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Peyensus na monoepaguro: Mapxosuuesa E.B. FOgenanvroe yeon06Hoe
cydonpouseodcmeo. Modenu, pynkyuu, npunyunet (M.: OHHTH-JAHA:
3akon u npaso, 2010. 271 c.)

IOBeHanbHad IOCTHLINS, KaK ClipaBeJiuBO oTmedeHo E.B. MapkoBH4eBOH, npef-
CTaBJIsieT COO0H CTeUaNin3upPOBAHHYIO CUCTEMY 00ecrieyeHHs TIpaB HECOBePILEHHO-
JIETHETO, BOBJIEUEHHOTO B Chepy MPaBOCYAHUS, peau3yeMyto C MOMOIBIO CYaeOHbIX
U JIPYTUX TOCYHAPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CAMOYTIPABJIEHUS, HHCTH-
TYTOB Ipax/iaHCKoro ob1iiecTBa. COOTBETCTBEHHO, I0BEHATBHOE YTOJOBHOE CYIOMPO-
M3BOJCTBO — 3TO OCYIIECTBJEHHE YTOJOBHOTO TPECJEeOBAaHUS U OTTIPABJIEHUS
MpPaBOCYIUsT B OTHOIIEHWH HECOBEPIIEHHOJETHHUX, COBEPUIMBIIUX YTOJOBHO-
Haka3yemble festHust. [Tosaraem, 4To pacCMOTpeHre STUX BOMPOCOB HA YPOBHE MOHO-
rpauy MpeiCTaBASIeTCS BeCbMa aKTyaJbHBIM W CBOEBPEMEHHBIM, OCOOEHHO eCsu
YUECTb TO OOCTOSATENBCTBO, UTO PaBOT, TIOCBSAIIEHHBIX YTOJOBHO-TIPOIECCYaNbHBIM
acreKTam I0BeHaJbHON IOCTHIIMH, SSBHO HEOCTAaTOYHO. B 9aCTHOCTH, aBTOp OTMeUaer,
YTO TIepEeHOC aKIEHTOB Ha KPUMHHOJOTHYECKHE U YTOJOBHO-TIPABOBBIE ACMEKTHI
TIPaBOCYIUS [JIsT HECOBEPILIEHHONETHUX HeceT B cebe CYIIECTBEHHBIH PUCK UTHOPH-
pPOBaHHUS peasNbHBIX MPOOJEM YTOJOBHOTO CYIOMPOM3BOACTBA B OTHOILIEHWH HECO-
BepIIeHHOJETHHX.

[TocnenoBaTebHOCTh U CUCTEMHOCTD M3JIOXKEHHS TI03BOJIMJIA aBTOPY PACKPHITH
COZIEPKATENIbHYIO CTOPOHY, 0003HAYEHHYIO B OTJIaBJEHUM PaOOTHI.

CTpPYKTYPHO KHHTA COCTOUT U3 TIPEAUCTIOBUS, YETBIPEX TJIaB, 3aKJIIOUEHHUS, a TaK-
JKe CIIUCKA JIUTepaTyphl.

B nepso#t rnaBe «IIoHSATHe W COLMaNbHOE HA3HAUEHHE IOBEHAJIBHOTO YTOJOBHO-
r0 CYIOTPOU3BOACTBA» PACKPBIBAIOTCS TEOPETHYECKHE aCTIEKTHI I0BEHAJBHOTO YTO-
JIOBHOTO CY/IONIPOM3BOJCTBA: CYIIHOCTb, (DYHKIMH, MPUHIIMIIBI 1 HEKOTOPbIE APYTHE
3HAUYHNMBIE BOITPOCHL.

OnpeneneHHBIMH dJleMeHTaMH HOBH3HBI 00J1afaioT mpensaraemele E.B. Mapko-
BUUEBOH OTIpefieJieHNs I0BEHAJIBHOTO YTOJOBHOTO CYAOIPOU3BOACTBA U I0BEHATbHOU
YTOJIOBHO-TIPOLIECCYAbHOU TTOJUTHKH, XapaKTepU3YIOIIHe YTOJOBHOE CYIOTPOU3BO/I-
CTBO YHHBepCaJbHbIE TIPU3HAKHU. 3aCJayKUBAeT BHUMAHUS U TIO3UIMST aBTOPA O TOM,
YTO (PYHKIIMH I0BEHAJTBHOTO YTOJOBHOTO CYAOMPOU3BOCTBA PEANTHU3YIOTCS B KOMILJIEK-
Ce ¥ Ha MpaKTHKe UX 9acTO HeBO3MOXKHO pasfesiuTh. A UX 3(h()eKTHBHOCTb 3aBUCHT
OT YCTaHOBJIEHHSI pAa3yMHOTO OajnaHca W TIPUOPUTETOB C TeM, YTOOBI 006eCIeyUTh
peas3aluio 0CoOBIX 3afayu I0BEHAJIBHOTO YTOJOBHOTO CYIOIPOU3BOACTBA.

Bropas rinaBa «Bo3HHKHOBEHHE U 3BOJIONHS I0BEHATBHOTO YTOJOBHOTO CYIOTPO-
M3BOJICTBA» TOCBSIIEHA UCTOPHUECKOMY aHAJNNU3y OCOOEHHOCTEN 3apoKIeHHs 10Be-
HaJIbHOTO YTOJIOBHOTO CY/IOMIPOM3BOACTBA M KOHIENTYaJbHBIM MOAXOAAM K OTIIPaB-
JIEHWIO YTOJIOBHOTO TIPABOCY/INS B OTHOIIEHHH HECOBEPILIEHHONETHUX MTPABOHAPYIIIHN-
TeJied B UCTopuu Poccuu.

TpyaHO CIOPUTH C BEIBOJOM aBTOPA O TOM, YTO HOBOBBEEHHS, BEI3BAHHbIE K JKU3-
HH PEBOJIIOLIMOHHBIMU TIpeobpa3oBaHusmMu B Poccuu XX B., K COXKaJeHHIO HMeNH
nary6Hble TTOCJAEICTBHS, 00YCJIOBUIN POCT IETCKOH U TIOAPOCTKOBOH TIPECTYITHOCTH.

B tpetbeii rnaBe «CoBpeMeHHBIE MOJEJH F0BEHAJIBHOIO YTOJIOBHOTO CYIONPOM3-
BOZICTBA» aBTOP PACCMATPUBAET BOIPOCH BJIMSHUS HOPM MeXIYHapOAHOTO TIpaBa
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Ha (OpMHpOBaHHME HALMOHAJBHBIX MOJieJiel I0BEHAJIbHOTO YTOJOBHOTO CYAONPOU3-
BOZICTBA, COBPEMEHHBIE 3apyOeKHble MOJIEJN I0BEHAJIBHOTO YTOJOBHOTO CYAONPOU3-
BOJICTBA, B TOM uHucJie B cTpaHax banrtuu, CHI u I'pysuu.

AHanusz 3apy06eXKHOro yroJIOBHO-TIPOLIECCYAJNbHOTO 3aKOHOMATENbCTBA U Psifia
crielMalibHbIX 3aKOHOB rocyaapcts bantuu, CHI u I'pysnu nprBOOMT aBTOpa K BBI-
BOAY O HAaJWYUM B HEM MPOTHUBOPEUUBBIX TeHAeHUWH. C OZHON CTOPOHBI, MPH Kap-
IWHAJBHOM pe(OPMHUPOBAHHHU YTOJOBHO-IIPOLECCYATbHBIX KOAEKCOB TOCYNAapCTBa
HepeIko OPHEHTHUPYIOTCS Ha BKJIOUEHWe B CBOW YTOJNOBHBIM IPOLIECC MPOLERyP,
6oJiee XapaKTePHBIX JJIS aHTJIO-aMepUKaHCKOTO TpaBa. C APYro# CTOPOHBI, THILIET
aBTOp, He MOXKET He YAWUBJATB, T0YeMY, OPHEHTUPYSCh HA TPOLECCyaNbHbIE 3aUM-
CTBOBAHHSI M3 aHIJIO-aMEPUKAHCKOrO MpaBa, 3aKOHOJATeJNH TOCYAApCTB Ha TMOCTCO-
BETCKOM IMPOCTPAHCTBE UTHOPUPYIOT OAHO M3 CYLIECTBEHHBIX MPEUMYILECTB aMepH-
KaHCKOTO 10BeHaJIbHOTO CYAOMPOU3BOJICTBA — €r0 IPOCTOTY U OMepaTHBHOCTE. [1epe-
HOC CYIIEeCTBEHHOT0 00beMa JUCKPEIMOHHBIX MMOJHOMOUUH JIHL, OCYIIEeCTBJASIONMX
YTOJIOBHOE TpecieioBaHNe U CY[, He BeleT aBTOMATHYeCKH K OXpaHe IpaB Heco-
BeplIeHHOJeTHero0. Bojiee TOTO, ¢ y4yeTOM HAaLUMOHAJBHBIX OCOOEHHOCTEH MOTYT
CO371aBaThCs YCJOBUS AJs 3M0YIOTPeONEHUS STUMHU TTOJHOMOUHSIMHU.

K nmocronHcTBaM MOHOTpaduM CJefiyeT OTHECTH U TO, YTO, PaCKPBIBAs COfepKa-
HUe TeMbl, aBTODP He TOJIbKO aHaJM3HUPYeT 3IBOJIOLHUIO IOBEHAJBHOTO YTOJOBHOTO
CYJOTIPOM3BOACTBA, HO M PAaCKpbIBaeT B 4 ryiaBe MPUOPUTETHbIE HAIIPABJIEHUS pas-
BUTHUS 10BEHAJBHOTO YTOJOBHOTO CYIONPOM3BOACTBA B COBpeMeHHOH Poccui.

B atom pasgene E.B. MapkoBrdeBa BbliesisieT TPU OCHOBAHUS JJIS1 BbIIEJNEHUS
TIPOM3BOAICTBA T10 JleJlaM HECOBEPLIEHHOJETHUX B 0COOBIH BUJL TPOU3BOJICTBA, OMpeie-
JISeT ero OTJHYUTEeJIbHble TPU3HAKW. [IpensiaraeT 3aKOHOAATEJNBHO YTOUHHTbH MPO-
LlecCyasbHBIM CTATyC TMeJjarora UM MCUX0JI0ra KaK CaMOCTOSITENIbHON MPOoLiecCyalib-
HOU (DUTYPBL

B pabote cnipaBefisiMBO OTMedaeTcs, 4To B POCCHU HAKOIMJIEH IOCTATOYHBIHA OIBIT
OpraHM3allid YToJIOBHOTO CYHONPOM3BOACTBA B OTHOLIEHWHM HECOBEPLIEHHOJETHHUX.
[1po6JieMbl COBEPILIEHCTBOBAHHUS YTOJOBHOTO CYAONPOU3BOJCTBA B OTHOIIEHUH HECO-
BepLIEHHOJETHUX PacCMaTPUBAIOTCS KaK ONHO M3 TMPUOPUTETHBIX HaIpaBJeHUH
POCCUHCKON YTOJIOBHO-TIPOLIECCYATbHOH MOJUTHKH. MIHTEpEeCHBI, XOTS U HeOeCCIOpHBI
NpenJioKeHUS aBTOpa MO COBEPUIEHCTBOBAHHWIO POCCHUHCKOTO YTOJOBHO-
MPOLIECCYAIbHOTO 3aKOHOAATENbCTBA, a TaKXKe MPAKTUKU ero MPUMeHeHHUs.

Pabora npezcTaBisgeT co60i KOMIIIEKCHOE, CAMOCTOSITENIbHOE U TBOPYECKOE HC-
cJlefloBaHMe IEHCTBUTENBHO BaXKHBIX TEOPETUYECKUX MTPOOJIEM I0BEHATBHOTO YTOJIOB-
HOTO TIpolecca.

MoHorpagus HarkcaHa AOCTYITHBIM SI3bIKOM, CTHJIb U3JI02KEHHUS OTBEUAET Mpefib-
SIBJISIEMBIM TPEOOBAHHUSIM.

Bmecte ¢ Tem mpoBefieHHOE aBTOPOM Hay4HOe UCCJeN0BaHHE He JIUIIEHO CIOp-
HBIX MOMEHTOB. Psin BompocoB TpeGyeT nasibHEHIIero MCCJeNoBaHUS M HAay4YHOTO
o6cyxieHus. Harnprumep, BEI3bIBAIOT COMHEHHS BBIBOZIBI aBTOpPA O CO3AaHHHU d(deK-
TUBHOTO MexaHHW3Ma oOecliedeHHs MpaB HECOBEPILIEHHOJETHUX I0J03PEBAEMBIX,
0OBUHSIEMBIX U MOACYAUMBIX, C LIEJbI0 HEIOMYLIEHNS He3aKOHHOTO MPUBJIEUEHHUS X
K YTOJIOBHOH OTBETCTBEHHOCTH M HAPYUIEHHUS UX MIPaB U 3aKOHHBIX MHTEPECOB B XOJ€e
MIPOU3BOJICTBA M0 ey, KaK OOHO M3 YCJOBUH 3(eKTUBHOCTH I0BEHAJBHOTO yTO-
JIOBHOTO CyJOMPOU3BOACTBA. [IpencTaBsgercs, 4To TaKOH MeXaHU3M B IEHCTBYIOIIEM

ITPABO



258 0d30pbl u peyensuu

YTOJIOBHO-TIPOLIECCYAJTBbHOM 3aKOHOJATEJbCTBE y2Ke CO3/1aH, IpaBUJIbHee BECTH peyb
0 ero COBepLIEHCTBOBAaHHWU U aflaliTallik K HECOBEPIIEHHOJETHEMY.

Kpome TorO, HECMOTPS Ha TEOPETHUECKHUH XapaKTep paboThl, MOXKHO OBLIO B Psifie
cJy4ae MPOUJITIOCTPUPOBATh CKa3aHHOe MPUMEPaMHU U3 CJIEACTBEHHOW U CyneOHOH
MIPaKTHKH.

BmecTe ¢ TeM OTMeTHM, YTO BHISIBJeHHbIE HEJOCTATKH HE CHHMKAIOT OOIIEro Mo-
JIOXKUTEJIBHOTO BIleYaTJeHHUs 0 paboTe, KOTOpas OTBeyaeT BCeM TpeOOBAaHUSIM, MPelb-
SIBJISIEMBIM K paboTaM Takoro pofia, peKOMeHI0BaHa K U3IaHHI0 Y 4eOHO-METOANUECKUM
eHTpoM «[IpodeccHOHANBHBIA yueOHUK» B KadecTBe MOHOTpauu M0 Hay4HOH
cnieraibHOCTH 12.00.09 «YTOJOBHBIM TMPOLECC, KPUMHUHANUCTHKA; ONepaTUBHO-
PO3BICKHAS [eITeNbHOCTb». KpoMe TOro, peICTaBAsSeTC s, 4YTO MOHOrpadus nojesHa
KaK MpoheccopcKo-TIpenoiaBaTeJbCKOMY COCTaBY I0PUANYECKUX BY30B U acITUpaHTaM,
TaK M MPaKTHUECKUM pabOTHHKAM TPABOOXPAHUTENbHBIX OPraHoOB.

3as. kaghedpoii yzonoenozo npasa u npoyecca
Hucmumyma npaea, IKOHOMUKU U YRPAGICHUA
TiomI'y, 0.10.H., Oouenm

E.B. Cnmaxmun
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