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BBEJIEHHUE

AKTYaJIbHOCTh TeMbI ucciieioBanus. CypporaTHoe MaTE€pPUHCTBO SIBJISIETCS

OJTHUM M3 crioco0o0B seueHus Oecruioaus. [1o pa3nuyHbIM OLIEHKAaM, B HACTOSAIIEE
BpeMs B Poccun Oecrmonnsl 10 - 20% Hacenenus penpoayKTUBHOTO BO3pacTa, T.€.
70 5 MIIH map, ciIeoBaTelbHO 3Ta MpobjeMa CTOUMT o4eHb ocTpo. CypporatHoe
MaTEpPUHCTBO MOPOi ABJISETCS €IUMHCTBEHHBIM IAHCOM COXPAHHUTh CEMBIO U UMETh
MPOJI0JKEHHE CBOETO pojia — CBOEro pedeHka Oe3neTHbIM napam. Ha tepputopun
Poccuniickont denepanuu MOSBIECHUE HA CBET JETEM C NMOMOULIBIO CYpPpPOTaTHOIO
MAaTEpUHCTBA CTAJI0 MPUMEHATHCA, HaunHas ¢ 1995 roma. AKTyanpHOCTH TEMBI
0OyCIJIOBJIEHAa COLMAJIbHOM 3HAYMMOCTBIO JAHHOTO BOMNPOCA, TaK KAK C Ka)IbIM
rOJIOM BO3pAacTaeT, YUCIO JIFOJEH, HCIONB3YIOIUX IPOrpaMmy CyppOraTHOTO
maTtepuHcTBa. HepoctatouHol HayuyHOU pa3paboTaHHOCTBIO BOIIPOCOB O MPaBOBOM
IPUPOAE JIOrOBOpa CyppOraTHOrO MATEPUHCTBA, €r0 CYIIECTBEHHBIX YCIOBHSAX;
HaJIM4YueM OOJBIIOr0 KOJIMYECTBA CHUTYaIlMd, KOT/JAa CTOPOHBI HE BBITOJIHSIOT
yCJIOBHS 10roBopa. Tak ke Hen30€KHO BO3ZHUKAET LENbIN PsJI MOPAIBHO-ITUYECKUX
BOIIPOCOB M MpoO0JeM, HAa KOTOpbIE MOKa HET OAHO3Ha4HOro orera. HambOonee
aKTUBHO OHM oOcyxnatoTcs B CMMU, B penuruu u B 00111eCTBE BOOOIIIE.

Crenenb  HayyHOW  pa3paboTaHHOCTH. [IpaBoBOMYy  peryjJupoBaHUIO

OTHOILICHUU, BO3HUKAIOIIUX pu HCTIOJIb30BaHUU BCIIOMOTaTEIIbHBIX
PENPOAYKTUBHBIX TEXHOJIOTHHM, MOCBATWIN TPYAbl MHOTHE y4eHbIe. B yacTHOCTH,
OCOOCHHOCTH  CEMEMHO-NIPABOBOTO  PEryJUPOBAHUS  MPUMEHEHUS  METoja
CyppOraTHOr0 MAaTEPUHCTBA, & TAKKE BO3HHMKAIOIIMAE MPU MUX HUCIIOJIB30BAHUM Ha
MpaKTUKe MpoOsieMbl ObLUIN UCCIE0BaHbl U OCBEIleHbI B pabotax B.B. MomoToBa,
I0.A. [ponosoii, T.N. Csupunona, F0.B. Kuauosa, FO.A. Yepubiena, JILK.
AitiBap, T.E. bopucosa, O.B. ®etucosa, 3.H. I'opobynoBa, A.A. ®naruna, H.A.
Huxwnramumuon, C.B. I'puroposuu, T.B. [leprorunoii. IIpaBoBoii perimamenTanuu
cypporatHoro  marepuHctBa B Poccuiickon — denepaunu  MOCBSILICHBI
nucceprauuonnsie uccnenoanus E.C. Mutpsaxosoir, A.A. Ilectpukosoii, C.IL

Kypasnepoit, C.FO. Yamxkosoii, ['.B. bormanosoii, E.B. Cre6nesoit, K.DO.



4
VYnayroso#i, a Takxke Hayunble Tpynbl A.B. Maiidara, E.I'. Manunosckoii, JL.K.
TpyHOBOM.

Bwmecre ¢ Tem, aHanu3 TaHHBIX pabOT AA€T OCHOBAHUE C/IENATh BBIBOJ O TOM,
YTO MHOTHE BOIIPOCHI O CYppOraTHOM MAaTEPUHCTBE NAJeKU OT €IMHOOOpa3HOU
TPAKTOBKH (HEOOXOAMMOCTh BKJIFOUEHHUS B 3aKOHOAATENHCTBO PD NOMMEHOBAaHHOTO
JIOTOBOpa O CYpPpOTraTHOM MATEPUHCTBE, O CTAaTyC€ BCEX CYOBEKTOB JaHHOIO
JI0OTOBOpa, 00 YCTAaHOBJICHUH OTI[OBCTBA/MAaTEPUHCTBA).

OOBEKT M npCaAMCT HMCCIICAOBAHMHII. OOBexTOM HCCIICAOBAHHUA ABJISIOTCA

OOIIECTBEHHBIE OTHOILIEHUS, BO3HUKAIOIIUE B c(hepe MPUMEHEHHS UCKYCCTBEHHBIX
METO/IOB PENPOIYKLIHH, B OCOOEHHOCTH CyppOoraTHoOro marepuHcrna. IIpenmerom
VICCJIEIOBAHMSI SIBJIIETCS HOPMBI IIPaBa, PEryJUPYIOIIHE BOIPOCHI, CBSI3aHHBIE C
CYyppOraTHbIM MAaTE€PUHCTBOM, TPYJbl YYEHBIX-IIPABOBEAOB, OTEYECTBEHHAS U
3apyOexHast cyieOHasi IpaKTHKa.

Llenb W 3ajauM  HMCCICAOBAHMS. I_[GJII)IO HCCICOOBaHUA  ABJIKICTCA

KOMIUJIEKCHBI aHalln3 MHCTUTYTAa CyppOraTHOrO MAaT€pUHCTBA U €ro IMPaBOBOTO
perynupoBanus B Poccuiickont Denepanum.

JIns OCTWIKEHMSI yKa3aHHOW I1IeM B paboTe MOCTABJICHBI CIEAYIOIIUE
3a7a4u:

- paccMOTpeTb MPOLECC BO3HUKHOBEHUS HMHCTUTYyTa CYpPpPOraTHOTO
MATEPUHCTBA;

- U3yYUTh 3aKOHOJATENbHYIO 0a3y Poccuiickoit dexepanuu o CypporaTHOM
MATEPUHCTBE;

- U3YYUTh 3apyOCKHBIN ONMBIT MPUMEHEHUSI CYPPOraTHOTO MAaTEPUHCTBA;

- ONPENEIUTh MPAaBOBOM CTATyC I'E€HETUYECKHUX POAUTENIEM U CyppOraTHOMN
MaTepu;

- ccrenoBanue (heHOMeHa TOCMEPTHON PEPOAYKITHY;

- BBISIBUTH W CHOPMYIMPOBATH TMPOOJIEMHBIE BOIPOCHI CYpPpOraTHOTO
MATEPUHCTBA, OMNPEACIIUTh HAIPaBJICHUS MAJbHEHIIEr0 HCCIEAOBAHHUS B 3TOU

00J1acTH;
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- pa3paboTaTh PEKOMEH/IAIIMU M0 COBEPIICHCTBOBAHUIO 3aKOHOATEIbCTBA B
00JacT MPUMEHEHHUsI CyppOraTHOI0 MaTEPUHCTBA.

MeTtoaoJioTHYeCKasd, TCOPCTUYICCKAA )41 OMITNPHUYCCKasA OCHOBBI

HCCIICIOBAaHUs.  METON0NIOTHYECKYI0  OCHOBY  HMCCJIEHOBAHUS  COCTAaBJISIFOT
JUAIEKTUYECKU METOJ HAYYHOIO II03HAHHWS, METOJbl aHaiu3a, CHUHTE3a,
CPaBHUTEJIBHO-TIPABOBOM, CHUCTEMHO-CTPYKTYPHBIA H  (HOPMaIbHO-JIOTUYECKUN
METO/IBI.

TeopeTnueckoll OCHOBOW HCCIIEIOBAHUS SIBISIOTCS TPYAbl TAKUX YYEHBIX-
npaBoBenioB kak C.C. AnekceeB, U.A. Tropsrun, E.A. Cyxanos, A.A. Ilectpukosa,
IO.A. YepubimeBa, B.B. MowmontoB, C.FO. YamkoBa, B.B. Macmsakos, H.H.
[Toprenko, T.E. bopucosa, I'.B. bormanosa, C.I1. XKypagnesa, E.C. MutpsikoBa u
Ap.

OMIOUPUYECKOW OCHOBOM  HCCIIEIOBAHUS  SIBISIFOTCS  MEXKIYyHAPOHBIE
npaBoBbie akThl, KoHncturymusi P®, denepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI,
dbenepanbHble 3aKOHBI U IPYTHE HOPMATUBHBIC ITPABOBBIC AKTHI.

Ha 3alIUTY BBIHOCATCA CICAYIOIIMC OCHOBHBIC IIOJIOKCHHA M BBIBOABLI, B

KOTOPBIX HaIllJla OTPaKCHHUE HaydHass HOBU3HA PaOOTHI:

1. loroBop cCypporatHOro MaTEpHHCTBA OMNpPEAENEH aBTOPOM  Kak
COTJIAIICHHE, KOTOPOE YPETrYJIMPOBAHO HOPMAMHU TPAKIAHCKOTO M CEMEHHOTro
mpaBa, B COOTBETCTBUHU C KOTOPHIM CyppOTaTHasl MaTh OyJeT 00s3aHa BBIHOCUTH U
pOIUTh peOeHKa, KOTOPBIM SBISETCA TEHETUUECKH UYXKUM JIJIsl Hee U mepeaaTh ero
MOTCHITUAIBHBIM POAUTENSM (TTOTCHIIMAIIBHOMY POJUTENI0), KOTOPBIE O0S3YIOTCS
MIPOM3BECTH TOCYAAPCTBEHHYIO PETUCTPAIUIO POXKICHUS peOCHKA U 3amucaTh ce0s
€ro POIUTEISIMU (POAUTENIEM), a MEIUIIMHCKAs OpTraHU3aIMs 00sS3yeTCs OKas3aTh
BECh KOMIUIEKC HEOOXOIUMBIX VISl JICUCHUST OCCIUIONUS METUITUHCKHIX YCITYT.

2. O0ocHOBaHAa HEOOXOIUMOCTh 3aKOHOJATEIHLHOTO 3aKpeIICHUs TpaBa
OJIMHOKOTO MY»XYHHBI Ha BO3MOKHOCTb UCTIOJIB30BaHUS TPOIEAYPHI CYppPOraTHOTO
MaTEepPUHCTBA.

3. ChopmynrpoBaHbl CYIIECTBEHHBIC YCIOBHS JOTOBOpa CyppOTaTHOTO

MAaTCpPUHCTBA, KOTOPBIMU ABJIAIOTCA:
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1) KonmnuectBo 3MOpHOHOB, KOTOphie OyayT TI€peHECEHbl B MAaTKy
CyppOTraTHOM MaTepu;

2) MeaunuHckoe yupexaeHue, riae 0yner NpoxXoAuTh NEPEeHOC IMOPHUOHA,
rae OyaeT HaOMIoAaThCs CypporaTHasi MaTh U e OyAyT MPOXOAUTH POJIBL;

3) OO6s13aHHOCTH CyppOraTHOM MaTepy CTPOro COOJIIOAATh BCE MPEATUCaHUS
JIeYalllero Bpadya M MpPeJoCTaBISATh OMOJOTHMUECKHM POIUTENSIM HHOOpPMAIUIO O
COCTOSIHUM €€ 30pOBb;

4) Mecro, rae OyneT TpOXKUBATh CypporaTHas MaTh B IEpPUOJ
OEpEeMEHHOCTH;

5) OO0s3aHHOCTh M CPOK, B TEUEHHUE KOTOPOro, CypporaTtHas maTh OyJler
JOJDKHA TepeAarb peOeHKa ero Ouojormyeckod marepu (OO JKEHIIMHE,
BOCIIOJIb30BABIIICHUCS] JOHOPCKOW SIMIIEKIIETKOM );

6) OOs3aHHOCTb U CPOK, B TEUEHHE KOTOPOTO Omosiornueckas Math (1100
KEHIIMHA, KOTOpas BOCIOJb30Bajach JOHOPCKOW SHIEKIETKOW) OyAeT AOoKHa
NPUHATH peOCHKa OT CyppOraTHOl MaTepu;

7) llena poroBopa (HMCKJIHYEHHUE COCTABIISIIOT ClIydyad, KOrja JOTOBOpP
3aKJIF0YEH Ha 0€3BO3ME3THOM OCHOBE);

8) Ilopsnok BO3MELIEHUS pACXOI0B CYpPpOraTHOM MaTepy Ha MEIULIUHCKOE
o0OcITy>)KUBaHHE.

4. O60ocHOBaHa HEOOXOIUMOCTh 3aKOHOJIATEILHOTO 3aKPEIJIEHUS YCIOBHS O
IPOBEJCHUH T'€HETUYECKOT0 aHallu3a MOCie POXKICHUs peOeHKa, CIyXKallero Kak
3aIMTON MPaB CYNPYTOB, TAK U 3aIUTON IPaB CyppOraTHOW MAaTEPH.

5. O6ocHOBaHA HEOOXOAMMOCTH 3aKkperuieHus: B CeMeHHOM KOAEKCE HOPMBI,
PSIMO 3aMPENIarIIeH CyIpyraM-3aKka3uukaM OTKa3aThCsl OT PETUCTpaAIliU peOeHKa
B opraHax 3AI'Ca, a B ciaydae MX OTKa3a BO3JIOXKHTh Ha HHUX OOSI3aHHOCTh
yIUIauMBaTh AJIMMEHTHBIE 0053aTeIbCTBA B IOJIb3Y CBOEro peOeHKa, Jaxe eciu

cypporaTHasi MaTh OyJIeT 3aperUCTPUPOBaHA B KAU€CTBE POIUTETIS.

Crpykrypa paboThl. Pabotra cocrour wu3 BeaeHHs, TpEX TIJaB, CEMHU

naparpadoB, 3aKIIOYSHHS U CIICKA UCTOYHUKOB (OnOuorpadun).
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Bo BBefeHUM W3JIAaraeTcsi akTyaJbHOCTb TEMBI MCCIIEIOBAaHUSA, CTEIECHb €€
pa3pabOTaHHOCTH, OOBEKT U TMpeAMeT, UEeId U 33Jaud  HCCIEIOBAaHUA,
METOJI0JIOTUYECKAs!, TEOPETUYECKAs! U SMIIMPUYECKAsi OCHOBBI UCCIICOBAHNUS.

B niepBoii ri1aBe pacKpbIBaeTCs 00111as XapaKTEPUCTHUKA, TOHATUE U IPU3HAKH
CYpPpOTraTHOTO MaTEpUHCTBA.

Bo BTopoil TrylaBe BHUMaHHUE YJEJIECHO IPAaBOBOMY PpErYJIMPOBAHUIO
cypporatHoro marepuHcTBa B Poccuiickoit denepanuu u 3a pyoexom.

Tperpss rnaBa mNOCBAILEHA UCCIECIOBAHUIO 3alUTHl IpaB yYaCTHUKOB
JIOTOBOPA O CyppOraTHOM MAaTEPUHCTBE.

B 3akmoueHnn copMysIMpOBaHbl OCHOBHBIE BBIBOJBI MO IMPOBEAEHHOMY

HCCICA0OBAaHHNIO.



I'JTABA 1. OBIHAA XAPAKTEPUCTUKA CYPPOI'ATHOI'O
MATEPUHCTBA

1.1. HCTOpI/IH BO3HHUKHOBCHUS MCTOAOB BCIIOMOT'aTCIIbHBIX PCIIPOAYKTUBHBIX
TGXHOHOFHﬁ, B 9aCTHOCTHU CYpPOTraTHOI'O MaTCPUHCTBA

CypporaTHoe MaTepUHCTBO — 3TO BBIHAIIMBAaHUE U POXKACHHE peOeHKa
(BKJIFOYAsi MPEXKJECBPEMEHHBIE pOJbI) MO JOTOBOPY, KOTOPBIA 3aKJIIOYaET
cypporaTHas MaTh (JKEHIITMHA, KOTOpas BBIHAIIMBACT PEOCHKA TOCIE TIEPEHOCa e
JIOHOPCKOTO AMOpHOHA) M OWMOJOTUYECKUMH POJUTEISIMU, TIOJIOBBIE KJIETKU
KOTOPBIX MCHOJI30BATIUCH JIJIsl OIJIOJAOTBOPEHHUS, UM OJMHOKOMN KEHIIUHOMU, IJIS
KOTOpPOH BBIHAIIIMBAHUE U POXKJIEHUE peOeHKa Oy/1eT HEBO3MOKHO MO TTOKA3aHUSIM
METUITIHBL.

JIns moHMMaHus JAaHHOW MpoOJieMbl CyppOTaTHOTO MATEPUHCTBA C TOYKHU
3peHus MpaBa, HEOOXOJUMO BHadajie OOpATUTHCS K MUCTOPUU BO3SHUKHOBEHUS U
pPa3BUTHS JIAaHHOTO METOJa BCIOMOTATEIbHBIX PEMPOJYKTUBHBIX TEXHOJOTHIA.
CypporatHoe MaTEpUHCTBO HEPa3phIBHO CBS3aHO C TpoOiemMoil Oecruioaus,
KOTOpasi CyIIECTBYET YK€ ThICSYU HET, COOTBETCTBEHHO CYPPOraTHOE MAaTEPUHCTBO
HMMEET TaKOM ke BO3PacT.

CypporaTtHoe MaTepuHCTBO H3BeCcTHO eiie Berxomy 3aBetry. Capa, ’keHa
ABpaama, Obuta O€CIUIOHA M HaHsJIA CBOIO CIIy)KaHKY Arapb, 4YTOOBI Ta BEIHOCHJIA
u poauiia pedeHka, koroporo Capa npuHsiia Kak pojiHoro ceiHa. Ho Bnocnenctsuu
uctopus Capsl 1 Arapb Mokasaja OrpoOMHYIO TIPOOJIEMy: CypporaTHas MaTh cTajia
MpeTeHI0BaTh Ha paBo keHbl. B BeTxom 3aBere pacckazaHbl U Apyrue mogo0HbIe
ncropuu. Paxmip, xkeHa MakoBa, He IMella CBOMX JIETeH 1 00paTHIach 3a TOMOIIIBIO
K CBOEM ciuyxaHke Bamuie, xoropas poauna HMakoBy ceiHa [lana. Tak xe 3a
MOMOIIIBIO K CyppOTraTHOM MaTepu oOpaiianack u apyras kena Makosa — Jlus.

Tak ke HaHHBIA METOJ BCIOMOIATEJbHBIX PENPOAYKTHBHBIX TEXHOJIOTHM

OblT M3BeCTeH M B AHTHUYHBIE BpemeHa. [lmyTapx pacckazanl MHpPY HCTOPHUIO

! Cobpanmue 3akonomatenbcTBa PO. 2011. N 48. Cr. 6724.
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CTpaTOHMKHM, y KOTOPOH HE MOJIy4aJIOCh MOAAPUTHh HACIEIHUKOB CBOEMY MYXKY
Heitorapy. 1 Torna ona mpesuiokuia Takoil BapUaHT: BHIOpATh Cpelr HATOKHHUIL
caMyl0 KpacHBYIO U 3JI0pPOBYIO, U 3ayaTh peOeHKa oT Hee. BocxuiieHHbIN Takoi
CUJIOM BOJIM M CAMOOTBEP>KEHHOCTBIO, [leioTap man cynpyre camoi ImpaBo caMoOu
OTpPENENNTh, JTOCTOWHYI0O MaTeph Oyaymux jaereil. Boribop manm Ha Dnektpy,
OTHPBICKOB  KOTOpOl  BHoclieAcTBUM (CTpaTOHMKA BOCIHUTANAa KakK CBOUX
COOCTBEHHBIX.

N3BecTHBIN GpaHIly3cKUi aHTpOMoJIOT U ropucT - Hopbept Pynan B cBoeM
Tpyae «lOpuaudeckass aHTPOIMOJOTHS» OOpallaeT BHUMAHHME, YTO «3arajgHas
LIMBUJIM3ALIMS C TaBHUX BPEMEH 3HAKOMA C MOHITHEM «OTJIAa4M BHAEM UYPEBA», U4TO
1o (GakTy U SBISETCS CyppOraTHbIM MaTepUHCTBOM. MOXKHO MPHUBECTH OOJIBILOE
KOJIMYECTBO MPUMEPOB Kak B J[peBHeM Pume O6oposuck ¢ Oecrmoauem. Hanpumep,
MY>Kbsl OTAABAJIM CBOMX 3aKOHHBIX KEH CYIPYKECKUM IapaM, Y KOTOPbIX HE ObLIO
neTel, Kak-Obl B «B Haem» (ventrem locare). PeGeHOK, KOTOPBIH MOSBIISIICA HA CBET
B 3TOM JIOCTaTOYHO HEOOBIYHOM TPEYTOJIbHUKE, CYMTAIICSA 3aKOHHBIM HACIETHUKOM
MMEHHO 3TOi mnapsl. becruiogue MyX4WH TOrJa B HNPUHLMUIE HE CUHATAIOCH
peanbHbIM SBJICHHEM, T.€. MOJArajoch, 4YTO TOJBKO MEHIIMHA MOXET OBbITh
oecruionHoii. Ho B MCKITIOUMTENBHBIX CIydasx, KOraa MpoOJeMO cuuTamu He
KEHILMHY, a, HalpUMep, «KHECOBMECTUMOCTb KPOBU», TO MPUOETANIH K €I1[€ OJHOMY
HEOOBIYHOMY BUJYy BCIIOMOTATENIbHBIX PENPOIYKTUBHBIX TEXHOJIOTHH - >KEHIIHWHA
IIPOCTO Jieiajia BUJ, YTO MOKHUJAET CBOET0 3aKOHHOI'O MY>Ka, a IIOTOM BCTyIlaja B
OTHOUIEHUS C APYTUM MY>KUYMHOM, U MOCJIE ATOr0 yKe Oy 1yur OEpEMEHHOM UITH yKe
C peOEHKOM BO3BpalllajiaCh K CBOEMY 3aKOHHOMY MYXKY, KOTOPBIN HOPUINYECKH
OBbLI OTLIOM DTHX J€Tei.’

B JlpeBnem Pume ObiBanu ciydyau, KOrJa My>bsl OT/IaBaJIM CBOMX 3aKOHHBIX
KEH CYNPYXKECKUM Tapam, Y KOTOPBIX HE ObLIO JeTei, Kak-Obl B apeHay. PeOeHok,

KOTOpLIfI IHOABJIAJICA HAa CBET B 3TOM AJOCTATOYHO HEOOBLITHOM TPCYT'OJIbHUKC,

2 IInyrapx. CpaBHUTENBHBIE )KHU3Heonucanus. B Tpex Tomax, T. I. M., AH CCCP, 1961, C. 63.
3 Pynan H. FOpuaudeckast anTpononorus: yueOHuk ams By30s / oTs. pea. B. C. Hepcecsau M.:
mutarensctBo HOPMA. 1999. C. 262.
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CUMTAJICSA 3aKOHHBIM HACJIEIHUKOM UMEHHO 3TOM Maphl. A B OJJHOM U3 IPEBHEUILINX
xpamoB Wuamm coxpaHunach (pecka, MOBECTBYIOMIAs O TOM, Kak OOXKECTBO
nepeHecyio pedenka, Oyaymero Bemukoro ['eposi, u3 upeBa MpPOCTONIOIMHKH B
YpeBO KOPOJIEBHL.*

Ycayru cypporaTHbIX MaTepeid ObLTH pactipoctpanensl U B J[pesnem Erumnre.
DTO0 CBSI3aHO C TE€M, YTO erurneTckue (hapaoHsl Opanu cede B HKEHbI POAHBIX CECTEP
M, CIENOBATEIbHO, IPOMCXOAWIO KPOBOCMEIIEHUE, KOTOPOE HEraTUBHO
CKa3bIBAJIOCh Ha 370poBhe. W (apaonam uisi mpooJKEHUsT pojia MPUXOIUIIOCH
M0JIb30BAThCA yclyramMmu Hanoxkuuil. Hampumep, y Amenxotena I, papaona HoBoro
1IapcTBa, KOTOPBIM npaBui B X VI Beke 710 Hallleil 3pbl, He ObLIIO HACJIEIHUKA, U EMY
MPUILIOCH OOPATUTHCS K MOMOIIM CYyppOraTHOM MaTepu-HaJOKHHUIIBI, YTOOBI Ha
CBET NOSIBUJICS IPOJOJKATEND €ro pojaa — Oy aymuid Benukuil ¢papaon Tyrmoc .

KoHeuHO, BCe 3TM Ciyyau WJUIFOCTPUPYIOT TOJIBKO TaK Ha3bIBaEMOE
«TPAAULIMOHHOE» CYppOraTHOE MaTEPUHCTBO — KOTJ1a TEHETUYECKUMHU POIUTEISIMU
peOeHKa SBIUIMCh OTEL-3aKa34yMK M cama CypporaTHas Mama, a OIUIOJOTBOPEHHUE
IIPOU3BOIHIIOCH TOJIBKO €CTECTBEHHBIM ITyTEM.

Ho x XX B. curyanus pe3ko H3MEHUJIAcCh. Bmecte ¢ OCTHXKEHUSMU B
00J1aCTH MEIUIIMHBI U OMOJIOTUY U3MEHHUIIACh U CaMa KU3Hb YEJIOBEKa M OOIIECTBA.
[losgBWINCH HOBBIE PA3JIMYHBIE METOJABI BCIIOMOTATEJIbHBIX PENPOIYKTUBHBIX
TEXHOJIOTUI, KOTOPBIE YCMEIIHO OOpOdUCh € OecIuIoAreM, K HUM OTHOCHUTCS:
MCKYCCTBEHHAs MHCEMUHALUS, JIOHOPCTBO YMOpPUOHANTBHBIX  KJIETOK,
AKCTpaKopriopadbHOe ormiogoTBopeHue (mamee — OKO) wu  cypporarHoe
MAaTEpUHCTBO. Bce 3TM METOIbl CTajiyd MOBCEAHEBHOW HOPMOM COBPEMEHHOTO
o0riecTBa.

[1epBbIil ONBIT KCKYCCTBEHHOTO OIUIOJOTBOPEHU ObLI Mpou3BeieH B MTanuu
B 1780 roxy, B pe3ysibTaTe JAHHOTO OIbITA HA CBET MOSBUWINCH JBA IIEHKA MOPO/IbI
cianuenb. Yepes mosiBeka HayymiIMch paboTath ¢ KoObulaMu U kopoBami. IlepBoe

MCKYCCTBEHHOE OILTOJOTBOPEHHE KEHIMHBI ITpon3onuio B 1785 rony, M. [Jloiie u3

* Huxosa WM. VcTopuyeckuii 1 IpaBoBOil acTeKT CypporaTHOro MaTepPHHCTBA: 3apyOesKHbIH U
poccuiickuii onbiT / .M. Huxoga // IlpaBoBast uannmatua. 2013. Nell. C. 8.
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METUIUHCKOIO OTZENEHUS [Tapuxckoro YHUBEPCUTETA, caenan
BHYTPUBJIATATUIIHYI0 MHBEKIHMIO CBOEH /0 TOTO MOMEHTa Oe3/eTHOoW jkene. B
pe3yibTaTe JaHHOW MaHUNYJAIMKU Ha CBET IMOSBHICS 3/I0POBBIM peOEHOK. DTOT
skcnepumenT Jlolie onucan B cBoeit Opomope.”

AKTHBHBIE Hay4YHbIC MCCJIEIOBaHUS B OOJACTU MPUMEHEHHSI CyppOTraTHOIro
MarepuHcTBa Hadanuch B 50-x rogax XX Beka. OCHOBATemsiMU SIBISIFOTCS JBa
OpuTaHckuX uccienoBarens — ouonor Podept Jxeddpu DnBapsac, BmocaeaCcTBUU
obnanarens HoGeneBckoi npemun «3a pa3pabOTKy TEXHOJOTUU HCKYCCTBEHHOTO
omnoaoTBopenus» u runekonor Ilatpuk Kpucrodep Crenroy. IlepBoro ycnexa B
OIUIOIOTBOPEHUH YEJIOBEUYECKOHN siilekyeTku "B mpoOupke" DaBapac noowiics B
1967 r. [lepBas 6epeMeHHOCTh "dyxkuUM'" peOCHKOM (OKa3aBIIasiCs BHEMATOYHOM)
Hactynuina B 1976 1., cnycts 9 mer HenmpekpamaromMxcsi HCCICIOBaHUN U
SKCHEPUMEHTOB.

B 70-x romax mpouuioro CTOJIETUs Bpayd OCYIIECTBUIM OJWH U3 IEPBBIX
MEPEHOCOB BOCHBbMUKIIETOUYHOTO SMOPHUOHA, KOTOPBIM YCIEIIHO MPUKUIICA. 25 UIOJIs
1978 r. B 1. Oynaem B AHriuu poamiach AeBouka Jlynsa bpayn — nepBbiii peOCHOK,
KOTOpbIM ObLT 3auyar B npodupke. B 1980 r. B MensOypHe B ABcTpanuu mocie
BOCBMHU JIET HEMPEPHIBHON M HAMPSHKEHHON paOOThl POJMIICS BTOPOW PEOCHOK -
MaJb4MK, 3a4aThlii UCKYCCTBEHHO, a B 1981 r. B CIIIA Oblia peanu3oBaHa nepBas
ycnemHas nporpamma OKO. B suBape 1985 roga, B O1HON U3 KIMHUK CEBEPHOTO
Jlon0oHa poauiics MepBbId B MUpE peOEHOK 10 MPOrpamMMe MOJIHOIO CyppOraTHOro
MaTepuHCTBa (KOrJa CypporatHas MaTh BBIHAIIMBAET 3MOpPHUOH T€HETHUYECKHX
ponureneit). CypporatHoii mareprto Obuta muccuc KoTTon, a poaunach y Hee
JI€BOYKA.

B Coserckom Coro3e mnepBble yCHENIHBIE MOMBITKM MO OIJIOJAOTBOPEHUIO
STATICKIICTOK >KCHIIIMH ObUTH HadaThl B KOHIIE 1960-X roxoB npomnioro crojetus b.B.

JleonoBeiM B Mocke u A.U. HukutuneiM B Jlenunrpane. B pesynprare ynopHou

> Pexomenmarun BO3: tepmunosiorust BPT. M.:. U3marensctBo "Menua Cdepa', 2017.
¢ Bopucosa T.E. CypporatHoe mMatepuHcTBO B Poccuiickoit denepanuu: npobaeMsl TEOPHU U
npakTuku: MoHorpadus. Mocksa: [Ipocniekr, 2012. C. 144.
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pabotel, mpu nomoum OKO B MockBe B HayyHoMm weHTpe akyliepcTsa,
TMHEKOJIOTUM W TEPUHATOJIOTUM POCCHICKON akaJleMuyd MEIWIMHCKAX HayK B
deppasie 1986 roga Ha cBeT mosBUiIach AeBouka Jlena, mepsoiii B ucropuu CCCP
«pebeHOK W3 MPOOHMPKHM», a Yepe3 HEeCKOoJIbKo MecsieB B Jlenwnrpaae y JleHsr
nosBuIIcs «opar» Kupuin.’

Ho co crpemMurenbHbIM pa3BUTHEM MEIULUHUHCKAX TEXHOJIOTUN CTaln
Hen30€KHO BO3HUKATH IMPABOBHIC TTPOOIICMBI.

B nHacTtosimee BpeMsi M3BECTHO OYEHb MHOTO CIIy4aeB, KOrJa CypporaTHas
MaTh OTKa3blBaJlach IEpe/laBaTh POXKJICHHOIO €10 peOCHKa ero OMOJIOTHYECKUM
poautesnsiMm. OTHUM U3 CaMbIX MEPBBIX ciaydyaeB (ciaydail "baou M") npousoiien B
1988 r. B CIIIA B mitate Hero-/[3kepcu, koraa cypporatHas matb M. bet Yaiitxen-
l'oynan mepenymMana oTAaBaTh M pelInWia OCTaBUTh BBIHAIIMBAEMOTO €M MJis
VYunesama, u Dnuzaber CtepH pebeHka cede, He CMOTpPS Ha 3aKJIIOUEHHBIN JJOTOBOP,
COTJIaCHO KOTOPOMY IOCJIE POJIOB OHA 00si3aHA OTKa3aThCsl OT peOCHKa U MepeaaTh
ponutensckue npasa. Ilocme ponoB oHa Oexana ¢ peOEHKOM M CKpbUIaCh BO
dnopuae, HO YacTHbIE NETEKTUBbI, HaHAThie CTepHaMHU, HAIUIA U BEPHYJHU €€.
CynebOHoe pa30upaTenbCTBO AJIMI0Ch HECKOJIBKO JIET, B pe3yJibTate BepXoBHbIN cyA
mrata Hero-J[xepcu BoccTaHoBHII MUCCUC YauTxea-1 o B €€ 3aKOHHBIX MpaBax
TaK KaK OHa OJHOBPEMEHHO SBJSJIAaCh MU TEHETHUECKOW MaTepbio pedeHKa, HO
BMecTe ¢ TeM octaBuil "ba0ou M" B cembe CTepHOB, pa3pelmiuB ObIBIIEH
CyppOTraTHOM MaTepy TOJbKO HaBEWIaTh €ro, MO 3asBJICHUIO CYJIbH TAKOE PEIICHUE
ObLIO B UHTEpEcax pebenka.’

B 1995 r. B wnenrpe OKO mnpu Cankr-lIleTepOyprckoM HWHCTUTYTE
aKymiepcTBa, TMHEKoJoruu u mnepunaronoruu PAMH Obuta peanuszoBaHa Takas
nporpaMma CypporaTHOro MaTEpUHCTBA, ITPU KOTOPOI CypporaTHON MaTephio Oblia
BbIOpaHa 24-JIeTHSSI HE3aMYXKHSiA, J1a €1Ie ¥ HU pa3y JI0 TOTO HE PO’KaBIIIasi MOIpyra

Oounonornyeckoi matepu. bepeMeHHOCTh HACTYyMHIIa C TIEPBOM MOTBITKH, PUYEM Ha

7 Manunosckas E.I'. TIpaBoBoe perymMpoBaHHE CypporaTHOrO MaTepMHCTBa B Poccuiickoii
®enepanun u B peciiyonuke benapycs // Cemelinoe u xunuuiHoe npaso. 2007. N 2. C.36-39.

8 Cremopcknit I0.M. IlpaBo Ha cBOOOAY M IJIMUHYIO HENPHKOCHOBEHHOCTh: HopMbI M
nericteutenbHOCTh. M.: Jleno. 2000. C. 388.
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VY3U oOHapyxwuiack JBOWHS. BpIHaImMMBaHWE MPOXOAWIO OYEHb TSIKENO,
CYyppOraTHYI0 MaMy MSTh Pa3 TOCIHUTAIM3UPOBAIN JUIsI TOTO, YTOOBI COXPAHHTH
O0epeMeHHOCTh. CeMHMECSYHbIE JIEBOYKM POJUIUCH C BECOM YyThb Oojiee ABYX
KWJIOTPaMMOB KaK/1asi M OKa3aJIUCh BIIOJTHE dKU3HECTIOCOOHBIMU. Bo3Harpaxxaenuem
3a BbIHAIIMBaHUE OblIa TpeXKoMHaTHAs kBapTupa B Cankt-IletepOypre.

Ha mnpakTtuke MMEOT MecTO ObITh Ciydyau NPUMEHEHHS CyppOraTHOro
MaTEpUHCTBA YK€ IIOCIIE€ CMEpPTH OWOJIOTHYECKOTO oOTia pebenka. [lepBrwiid
noI00HBIN citydail mpousomien B oktaope 2004 roga B EkarepuHOyprckoM 1eHtpe
ceMeiHo MenuiHbl. PeOCHOK ObLT 3a4eT Mmociie CMEPTU OMOJIOTMYECKOro OTIa
pedenka. ['eneTnueckuii Marepuan ObUT B3AT ciycTs 12 yacoB mocnie (ukcauuu
CMEpPTH BpadyamMu. bepeMEHHOCTh HACTYNHWJIA TOJIBKO IOCJE TPEThEN IOMBITKH.
PebGenok ObUT BBIHOILIIEH pOAHOW MaTepblo. B pe3ynbrare JaHHBIX MAaHUMYJISUUNA B
2005 romy Oblia pokI€HA 310pOBasi I€BOUYKA.

[TonoOHbINM cityyaii nmpousomien U B Yexun, koraa 29-JIeTHHIN NapanitoTHCT
paszouicsi, a €ro reHeTUYECKU MaTepurall ObL1 3aKOHCEPBUPOBAH CIYCTS TPOE CYTOK
II0CJIE CMEPTH.

Ho cymectBoBanum u 0OoJjiee HECTaHIAPTHBIE MPOTPAMMBI MPUMEHEHUS
CyppOTraTHOr0 MaTEPUHCTBA, OJIHA U3 KOTOPBIX IMpou3o1nia B Hosope 2005 roxa. 19-
JETHUM MOJIOJION 4YeIOoBEK, KOTOPBIM ObLI OOJEH pakoM, MPOXOIUT Kype
XAMHUOTEPAIIUH, TIEpe]l KOTOPBIM OH, KaK 3TO U PEKOMEHYETCS BpauyaMu B TaKUX
CIy4asx, cIaJll CBOM OHMOJIOTMYECKMM MaTepHasl sl KpHOKOHcepBammu. Yepes
BOCEMb MecaleB AHapen ymep. Ero mate Exarepuna I'epmanoBHa opranu3oBaia
MPOBEICHUE TMPOrpaMMbl TE€CTAMOHHOTO CYppPOTaTHOTO  MAaTE€pPUHCTBA C
WCITOJIb30BAaHUEM STUTIEKIIETKH, B PE3YJIbTaTe KOTOPOU POIUIICS 3/IOPOBBIN peOSHOK.
Ekarepuna ['epmaHOBHa SBISIaCh €IUHCTBEHHBIM OIIEKYHOM CBOETO BHYKa H
opopmisiia JTOKYMEHTHI Ha €ro YyChIHOBIeHHE. Ho HEW30eXHO BO3HHUKIH
TPYJIHOCTH, €€ BHYKOM OH MPU3HAH OBITh HE MOT, B CYJI€ U OpraHax 3alyiCH aKTOB
IPKIAHCKOTO COCTOSTHUS CUMTAJIHA, YTO IO 3aKOHY TaKOW peOCHOK CYIECTBOBATH
HEe MOXeT. Ecim oTila HeT B KUBBIX, TO €ro YK€ Helb3s ObLJI0 BHOCUTH B

CBUACTCIILCTBO O POKACHHUU. Poccuiickum 3aKOHOJATCIIbCTBOM HEC IIPECAYCMOTPECHO,
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YTO Ha CBET MOTYT NOSIBUTHCS JAETH OT JIML, KOTOpbIe yMepiau. B poccuiickom
3aKOHOJATEIBCTBE ITOT BOIMPOC MPSIMOTO PETYIMPOBAHUS MOKAa HE MOIY4YW], HO
3ayaTve peOeHKa C UCIOJIb30BAHUEM raMeT YK€ MY>KUHUHBI, KOTOPBIN YMEp, MOKET
IIPOM30MTH B TaKUX Ciy4asx. Bo-mepBhIX, €Ciin My)KYHMHA, KOTOPBIA BCTYIUJI B
porpaMMy UCKYCCTBEHHOM PENpOAYyKIIMH CO CBOEH CYIpyroi, morud mocie sramna
B3SITHSI €r0 TEHETUYECKOr0 MaTepraia. [ Ipu Hanmnunu 3apanee JaHHOTO COTJIachsl Ha
UCIIOJIb30BAaHUE MarTepuajga MW [PUMEHEHHE MpPOrpaMM  BCIIOMOTaTeIbHBIX
PENPOAYKTUBHBIX TEXHOJOTHI CYNPYTOW, BOJIEU3BSIBICHUE HA MPOJOJIKEHHE POaa
ABJIIETCSI OYEBUAHBIM, a caM (aKkT 3adaTusg peOeHKa HMMEHHO OT 3TOro JIMIA
noctoBepeH. Ho mpenmsTcTBUEM K €ro 3alucd B KadyecTBE OTHA pedeHKa Ha
OCHOBaHUM IPE3yMIINHU OTIIOBCTBA SIBJISIETCSI CPOK, KOTOPBIA OyAET MpeBBILIATH
YCTaHOBJICHHBIE CEMEMHBIM 3aKOHOAATEIBCTBOM C YYETOM €CTECTBEHHOT'O 3a4aTus
pebenka B 6pake 300 nueit.’

C KaxapIM TOJOM YMCIO JIIOAEH, KOTOpble 00pamamTcs K Yyciayram
CYyppOraTHbIX MaTepel BO3pacTaeT, CTAaHOBUTCA BCE OOJbIIE W OOJbLIE, @ CaMo
CYyppOraTHOEe MaTEpUHCTBO KaK SIBJICHHE — BCE OOBICHHEE, UTO €IIIe pa3 10Ka3bIBaeT
HEO0OXOIMMOCTb Pa3BUTHSI U COBEPILIEHCTBOBAHMSI 3aKOHOIATENBLCTBA B 3TOMU cdepe,
KOTOpPO€ Ha JaHHBII MOMEHT SIBJIIETCS JIOBOJBHO MOBEPXHOCTHBIM M IIOJHBIM

((HpO6CJ'IOB» N HCCOCTBIKOBOK.

? Kpacuosa T.B., Anekceena E.B. OTupl 1 eTH: Mpo6ieMbl MPHOOPETEH s POTUTENBCKIX MPaB
My>K4rMHaMu (Ha mpuMmepe 3akoHonarenbcTBa Poccum) // BectHuk Ilepmckoro yHuBepcurtera.
Opuanueckue nayku. 2016. N 4. C. 426.
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1.2. [lonsATHE, CYITHOCTH U ATUYECKUE BOMPOCHI CyppPOraTHOIO0 MaTEepUHCTBA

Camoil rnaBHOM M 3HAUYUMON (QYHKIMEW WHCTUTyTa Opaka SBISETCS
poxnenue aeteil. CoriacHO CTATUCTHKE, KaXKIbIM IIECTOM 3akitoyaeMblil Opak
ABJIAETCS OECIUIOAHBIM, M 3Ta yKacarolas CTATHCTHKA HMEET CTaOWIbHYIO
TEHACHIIMIO K POCTY, YTO OTPHUIATENIHFHO CKa3bIBae€TCs Ha JeMorpaduiecKkon
cutyanuu B Poccuiickori ®@enepanun. Bee 310 ycyryonsercs eme U TeM, 4To B
HEKOTOPBIX CIydasx poKJAeHHe peOeHKa OyIeT HEBO3MOXKHO WIJIM OMAcHO JJISl €T
3I0pPOBbSl WJIM 3/I0pOBbS MaTepu IpH (PU3NOJIOTUYECKUX HEIOCTATKaX, MOTYT
BO3HMKATh  MPOTHUBOIOKAa3aHUs K  OEPEMEHHOCTH,  MPOSBIATHBCS  PAX
HACJIICJICTBEHHBIX 3a0oyieBaHui. B 3TOM CIOXKHONH cUTyallUM C TIOMOIIBIO
COBPEMEHHBIX PENPOAYKTUBHBIX MEAULIMHCKUX TEXHOJOTUM MOKHO BMELIMBATHCS
yKE€ B IPOLECC 3aPOKIACHUSA YEIOBEUECKOM XU3HH. CypporarHoe MaTepUHCTBO
ABJIAETCS MOCTEAHEN HAIeK A0 OECIIIIOIHBIX Map K IPOJOJIKEHUIO CBOETO POJIA.

Pa3Butre BCcrioMOraTesnbHbIX PENPOAYKTUBHBIX TEXHOJIOTUM HA3BAaHO OJTHUM
W3 HamnpaBlIeHUWA penieHus jAemorpapuyeckod mpoOiemMbl B KOHLENIUU
nemorpacduueckoi nonutuku Poccuiickoit deneparuu va nepuon 1o 2025 rona, HO
BMECTE C PAa3BUTHUEM MEIUIMHCKUX  TEXHOJOTMH HEU30€XKHO BO3ZHUKAIOT U
NpaBOBbIE€ MPOOJIEMBI, KOTOpBIE 3aMEIUISIOT pa3BUTHE MEIUIUHBI B cdepe
penpoaykimu. B HacTosmmit MOMEHT Yy OUOJOTHYECKUX POJUTEIEH OTCYTCTBYET
3alMTa OT NPOU3BOJA CYppPOTaTHOM MAaT€pU M ITO HETAaTMBHO CKAa3bIBACTCA Ha
KOJINYECTBE IIPUMEHEHUS CYppOTaTHOIO MATEPUHCTBA, a4 3TO B CBOIO OYE€penb HE
OPUBOJUT K HEOOXOAMMOMY TOCYIapCTBY PaclpOCTPaHEHHUIO 3TOro crocoda
poxkzieHus nered. B HacTosiiee BpeMst 0ouibliias 4acTh Ipo0JieM, KOTOPbIE CBSI3aHbI
CO CTUMYJIMPOBAHUEM POXKACHUSA JNETEH CKPbITa B HEJOCTATOYHOCTH IPABOBOIO
PEryJIMPOBAHUS CYpPOTraTHOIO MaTEPUHCTBA POCCUMCKUM NpaBoM. Clie10BaTeNbHO,
BO3HHMKAET LENbIA Psii MOPAIbHO-3TUYECKUX BOMPOCOB U MPOOJIEM, Ha KOTOpPbIE
MoKa HeT OJIHO3HAa4YHOro oTBeTa. Hambonee aktuBHO oHu oOcyxaatorcs B CMU, B

pEeIUTuy U B 00IIECTBE BOOOIIIE.
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B cBs3u ¢ 3TMM B HamM AHM TNPaBO MPOCTO HE MOKET WUTHOPUPOBATH
onosTndeckue Bompockl. OmHOW W3 chep OMOMEAUITMHBI, KOTOpas IMOPOKIACT
HauMOOJIbIIIEE YKCIIO 3TUYECKUX BOIPOCOB U JTUCKYCCUM, SIBISIETCS HMEHHO
CyppOraTHOE MaTePUHCTBO. !

CypporatHoe MaTEpUHCTBO SBJISIETCS] aKTOM MEIUIIMHCKOTO BMEIIATENbCTBA,
KOTOPBIN MPOBOJIUTCS MyTeM MMIUIAHTALIUU B OPTaHU3M KEHIIUHBI (CyppOraTHOM
MaTepu) SMOpHOHA (Uy>KOUW UM POTHOM OMOJOTHYECKH MaTepuai) B LENSIX ero
BBIHAIIIMBAHUS U MOCIEAYIONIET0 pOXKACHUS peOCHKa Il Iepeladyn FeHETUYECKUM
POIUTENSAM — 3aKa3UMKaM Ha OCHOBE JIOTOBOPHBIX 00SI3aTENILCTB .

B cBsi3u ¢ MHOKECTBOM PEUTHO3HBIX H MOPATbHO-ITHUECKUX MPOOIeM, C
KOTOPBIMU CTAJIKHUBAIOTCSI OHOJOTMYECKHE POAMTENN U CypporaTHas Marh,
3aKOHO/IaTEJILCTBO MHOTHX CTPaH OTPaHUYMBACT MCTIIOIb30BAaHUE JAHHOTO METO/A.
BriHammBanue 1 poxkJieHue peOeHKa i 4y»Koil OeCIIONHOM CYNpYKECKOM mapbl
- 11eJTb 0J1aropoJIHas, HO C TOUKH 3PEHUsI FOPUCIIPYIEHIIUK ¥ 3THKH - pobiaemuas.'!

[IpoTUBHUKH CyppOTaTHOrO MaTEpUHCTBA CUYUTAIOT, YTO OHO CTPEMUTEIBHO
pEeBpPaTUT AETel B TOBAp, OYAET cO3/laHa CUTYalus, TP KOTOPOH COCTOSATEIbHbIE
Jroau OyAyT HaHWMaTh O€IHBIX KCHINWH JJIsl BBHIHAIIMBAHUS CBOUX IMOTOMKOB.
MaTepuHCTBO MPOCTO NPEBPATUTCS B JOTOBOPHYIO pabOTy, a CTpEMJIEHHE K
JIEHEKHOM BBITOZIe OyJeT BO300Ja/1aTh HaJ HOPMaMU MOpaIU U COOOpaKEHUS MU
TIOJIB3BI JJIsl JOTOBAPUBAIOIINXCSI CTOPOH. Tak ke, MHOTHE (DEMUHUCTKU CUMTAIOT,
4YTO pacHpOCTpPaHEHUE CypporaTHOro MaTepuHCTBa OyaeT crnocoOCTBOBATh
OKCIUTyaTalliM JKEHIIWH, a PEUTHO3HbIE NEeATENd CUUTAIOT, YTO CypporaTHOE
MaTEPUHCTBO MOAPHIBAET CBITOCTh Opaka U CEMbH.

C TOouKHM 3peHUs ICUXOJIOTUHU CYIIECTBYIOT OMACEHUS TOTO, YTO Y HEKOTOPBIX
CYpPpOTaTHBIX MaTepeil MOXKET BOSHUKHYThH CHIIbHASI TICUXOJIOTHYECKU TPaBMa, BEb
3a JIEBATHh MECAIICB BhIHAIIMBAHUS PEOCHKA, Y KEHIITMHBI BOSHUKAET C HUM MTPOYHAas

AyXOBHasd CBA3b, a H€O6XOI[I/IMOCTB OTJaTb CTABUICTO Y’KC CBOUM peGeHKa MOXCT

10 Momoros B.B. BrosTuka B KOHTEKCTE 3aKOHOATEIbCTBA M NPABOIPUMEHEHHs (CyppOraTHOE
MatepuHCcTBO) // Lex russica. 2019. N 1. C. 29.

' Ceupunonosa T.W. I'paxancKo-TIpaBOBOE PETyIMPOBaHUE CyppPOraTHOrO MaTepuHCTBa: Jluc.
... kaun. ropun. Hayk. CII6., 2006. C. 10.
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Ha BCIO JKH3Hb TPABMHUPOBATH JKECHIUMHY (JaXE €CJIM BHA4YajJe €l Ka3aJoCh, YTO
PACCTAHETCH ¢ STHM PEOEHKOM aOCOMIOTHO 0€300Ie3HEHHO). 1

Pycckass IlpaBocnaBHas 1I€pKOBb HMMEET HETaTMBHOE OTHOIIEHUE K
UCKYCCTBEHHOMY OILTOJIOTBOPEHUIO, OHA OOBSCHSIET ATO TE€M, YTO CaM MpOIecc
JETOPOKJICHUS CaKpaleH — 3TO COydacTHe CYNpyroB M bora B TBOpeHHWH HOBOTO
YeJIOBEUECKOI0 CYIECTBA, KOTOPOE BBIXOJUT JIAJIEKO 3a MPEeibl UCKIIOYUTEIBHO
PENPOIYKTUBHON (QYHKIIUN

Otnomienue Pycckoii IIpaBocnaBHOl LlepkBU K  HCKYCCTBEHHOMY
OIUIOIOTBOPEHUIO OCHOBAHO HA MPU3HAHUU CaKPaJIbHBIM MPOLECCA JETOPOXKICHUS
- COy4YacTHs CyNnpyroB ¢ boromM B TBOpEHHH HOBOI'O YEJIOBEYECKOTO CYILECTBA, U
Oonee TIyOOKOM, BBIXOJSIIEM 3a MPEIENbl HMCKIIOUUTEIBHO PENpPOAYKTHBHOM
(GYHKIIUY MTOHUMaHUY 3TUYECKOTO CMBIC]Ia OpauyHOI0 CO03a MYKYUHBI U KCHIIUHBI.

Pycckas IlpaBocnaBHasi 1lepkOBb aOCOJTIOTHO HE MPUHHUMAET CYyppOTaTHOE
MaTEpPUHCTBO, OOBSICHSSA 3TO TEM, UTO OHO OTKPHIBAET BO3MOXKHOCTh MAaHUITYJISIITUU
TEHETUYECKOM COCTABIIIOLIEN JIMYHOCTH, KOTOPOE BENET K €€ JaJbHEUIEMY
00eClIeHUBal0, TaK K€ IEPKOBb CUYUTAET, YTO OHO SBJISIETCS BBI3OBOM CaMOU
npupoze denoBeka. Pycckas [IpaBocnaBHas LIepKOBb MpejjiaraeT Takoe peleHue
O€37ETHBIM  CEMbSIM: CMHUPEHHOE TPUHITHE CBOETO  TOJIOKEHHUS  JIOO
yCchIHOBJIEHHE. 3

CTOpOHHUKHM MPUMEHEHHUSI CYppPOTraTHOrO0 MaTEPUHCTBA PACCMATPUBAIOT ATY
po0semMy COBCeM B Ipyrom kitoue. OHU yAENsIIOT BHUMAHUE TOMY, YTO JJISl CEMbH,
KOTOpass Oe3/leTHa u3-3a HECHOCOOHOCTH KEHUIMHBbI 3a4aTh WJIM BBIHOCUTH
3I0POBOTO peOEeHKa, ATO MOCIEAHUM IIaHC UMETh MPOAOHKEHHE CBOEro poja,
CBOETO peOeHKa, KOTOPHIN Oy/1eT OMOJIOTUYECKU POIHBIM TSl 000UX CYNIPYToB (WU
x0T Obl misg Myxa). OHM OTMEUalOT TakXe, 4YTO TMOJ00Has Mpoleaypa,
MO3BOJIAIONIAS IPOU3BECTHU HA CBET JKEJIAHHOE IUTS, 110 CYTH JIeJIa HE TaK YK CHIJIBHO

OTJIMYACTCA OT YCBIHOBJICHHA. ITo ux MHCHHUIO, CYppOIraTHOC MATCPUHCTBO HC

12 Tlponosa 0.A. Uto Hy*HO 3HaTh 0 cypporarHoM MatepuacTse. M.: Fopoger, 2007. C. 112.

3 Iensruna E.A., Ceernmunas T.I., Cremanos E.C. KommiemMeHTapHOCTH CBETCKHX H
TEOJIOTUYECKUX KOHIICTIIINI MCIIOIb30BAHMS BCIOMOTATEIbHBIX PEIPOAYKTUBHBIX TEXHOIOTHH //
Menunmackoe npaso. 2016. N 4. C. 38.
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SBJIICTCSI KOMMEPIIMAIU3aIUeH JTETOPOKICHUS, a TOJBKO TIyOOKO UYETOBEYHBIM
aKTOM JIFOOBHM Y COTPYJIHUYECTBA. DTOT aKT CBS3aH, KOHEYHO, C MMOTCHIIUATHHBIMHA
OMACHOCTSAMHU JJII CyppOraTHOM MaTepu, HO OHA JIOJDKHA WX OLEHUTh U TOJIBKO
MOCJIE ATOTO YK€ CO3HATENIbHO MOWTHU HAa PUCK; B pE3yJibTaTe YEro, peuieHue o
3aKJIIOYEHUU KOHTpPAKTa He OyJeT NIl Hee 0oyiee PUCKOBAHHBIM, YEM JIJII MHOTHUX
JPYTUX JKEHIIUH, BEIOUpAIOIIUX ce0e He COBCEM O€30IacHbIC 3aHSATHS.

Ho Bce e uncino CTOpOHHUKOB CyppOTaTHOTO MaTEPUHCTBA 3aMETHO BBIIIIE.
OHu oOpamarT BHUMAaHHE Ha TO, YTO CYppPOTaTHOE MATEPUHCTBO SIBISETCS
TO0OpPOBOJIBHBIM W HUKAKUM 00pa3oM HE YIIeMIIICT IpaBa >XEHIUH, BEAb OHU
MOJTYYaloT 3a BBIMOJIHEHUE JAHHOW POJIM HE TOJBKO JOCTATOUHYIO MAaTePUATbHYIO
KOMITICHCAIINIO, HO U MOPAJIbHOE YAOBJIETBOPEHUE OT TOTO, YTO OHU MOMOTAIOT
0€3/IEeTHBIM MapaM OOPECTH JOJTO0XKIAHHOTO peOCHKA.

Menbilie Bcero BHHMaHUSI B BONpOcax OOCYXKJIEHHUS CyppOraTHOrO
MaTEpPUHCTBA YJIEISETCS caMOMy PEOCHKY, EMy MOTYT MepeaacTcsi OT CyppOoraTHOM
Matepu e€ reHeTuueckue Ae(eKThl (K UCKIIOYEHUAM OTHOCATCS CiIy4yau, Korja B
MaTKy CyppOraTHOM MaTepyd HMIUIAHTUPYIOT OIUIOAOTBOPEHHYIO in vitro (B
npoOupKe) AULEKIETKY OT Onosiornueckoi marepu. K coxanenuto, He BCE Takue
nedeKkTbl MOTYT OBITh BBISBICHBI COBPEMEHHBIMH MeETOJaMu. Tak ke wu3-3a
HEOCTOPOKHOCTU JIMOO XaJllaTHOTO TIOBEACHHUS CYyppOTaTHOM MaTepu BO3MOKHO
MOBpPEXJEHUE IIJI0/1a, HAMNpPHUMEpP, €CJIU BO BpeMsi OEpPEeMEHHOCTH OHa OyJler
HapYIIaTh PEXKUM JHS, yIIOTPEOIATH AIKOTOJIb U HAPKOTHUKH, KYPUTh, HEIOCTATOYHO
XOpOIIO TMUTAThCS, MOJABEPTaThCsl CTpeccy JMOO0 3a00jeeT OmacHBIM i TI0ja
BUPYCHBIM 3a00JIeBaHUEM, HAIIPUMED, TPUITIOM, KOPbIO, KPACHYXOM.

BaxxHo 00patuTh BHMMaHWE W HA BOMPOCHI MCHXOJOTHYECKOW aJanTaiiu
pebenka. Eciu pebeHOK 10 OmpeesieHHOr0 MOMEHTa HE 3Hajl, YTO €ro pojauiia
Jpyrasi JKCHIIMHA, TO B JAJbHEUIIIEM 3TO MOXKET CTaTh JJIsi HETO HCTOYHUKOM
TATOCTHBIX TIEpeKUBaHUN. Bo3MOXKHA Takas CUTyalus, 4TO CypporaTHas Matb
SABJISIETCS OJM3KOM pOACTBEHHMIIEH peOCHKa, a €ro KOHTaKThl ¢ Hel OyayT
MPOJIOJDKATHCS M TIOCTIE POKICHHUS, TO KaK 3TO MOXKET MOBJIUATH Ha €ro MCUXUKY B

nalbHenIemM?
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He croutr otpumars, 4To B HacTOALIEE BPEMs CYIIECTBYET pealbHas
OMAacCHOCTh  KOMMEPLMAIU3AalMM  CYPpPOTraTHOIO  MATEPUHCTBA,  YKCHILIHHBI
UCITOJIB3YIOTCS KaK IJIaTHbIE OMOMHKYOATOPBI AJ1s1 OOTraThIX 3aKa34YMKOB, a peOCHOK,
€€ HE YCIIEB POAUTHCSA, CTAaHOBUTCS TOoBapoM. WM Ttakux mpumepoB Hemaso. B
pecniybnuke MonoBa He Tak JaBHO Oblila pa3o0iiaueHa MpecTyHasi OpraHu3anus,
KOTOpasi 3aHUMajach IEPENpaBKOl HOBOPOXKIECHHBIX MIIAJICHIEB 3a pYyOex.
Cypporatapie MaTepu-"TOHOPHI" y)Ke B IEPHOJT OEPEMEHHOCTH 3HAIH, KyJa OyIyT
OTIpaBJIEHbl WX MIIaJeHIbl. A B BeHrpuu ObUI0 BO30YXIEHO YroJIOBHOE JEIIO
IIPOTUB Bpada-reHeTnka JHape Llensens u ero napTaepuu, KOTopas HaX0AuIach B
CIIA. OHu Takxe 3aHUMAJIUCh AHAJOTWYHBIM "OHM3HECOM'", HOBOPOXKIEHHBIE
MJIa/ICHIIBI MCIIOJIB30BAIMCH KaK TOBAp.

bproccenbckas nexnapauuss BceMHpHOW  MEOUMUIMHCKOW — acCOUHUALIUU,
npuHaTas B 1985 rony, 3anpemaer uCroib30BaHUE CyppOraTHOIO MaTEPUHCTBA B
HeNnsix nosydyeHus npuObuiM. CorjaacHO JaHHOM JIeKJapalMu, CypporaTHoOe
MAaTEpPUHCTBO MOXET MPUMEHATHCA TOJIBKO B YUPEKACHUAX TOCYIAPCTBEHHOM WU
MYHULUNAIBHON CUCTEMBI 3JpABOOXPAHEHUS U UCKIIFOUUTEIBHO B CIydasiX, KOraa
Ovonoruyeckas MaTh IO COCTOSIHHIO 370pPOBbS HE MOXKET CaMOCTOSATEIbHO
BBIHOCUTB U POJIUTH 3J0POBOTO peOCHKA.

Mopenb peryaupoBaHus ceMeHHO-OpayHbIX OTHOIIEHUH, KOTOpas BhIOpaHa
POCCUMCKUM  3aKOHOAATENBCTBOM W OCHOBAaHA HAa MPHUHIMIIE IPABOBOMU
OTPE/IENICHHOCTH, CBSI3aHA C HEOOXOJUMOCTBIO MPHOPUTETHOM 3alllUThl MpPEKIe
BCEr0 HMHTEpecoB peOeHka. M3 Bcex YYaCTHUKOB MPABOOTHOIIECHHM, KOTOpPbIE
CBSI3aHBI C CyppOraTHbIM MaT€pUHCTBOM (OMOJIOTMYECKUE POAUTENH, CyppOraTHasi
MaTh, HOBOPOXKIEHHBIM pPEOCHOK), OajaHC WHTEPECOB JOJIKEH OBITh CMEIIEH
MMEHHO B CTOPOHY peOeHKa, TaKk KaKk HauOOJbIINA MOpAJIbHBIM Bpea B pe3yibTaTe
CHOPOB MEXAY OHOJOTHYECKMMH POJUTEISIMH U CypporaTHOW MaTepbio Oyner
OPUYUHEH MMEHHO HECOBEPIIEHHOJETHEMY PEOEHKY U €ro MCUXO(PU3NYECKOMY

pa3BUTHIO. A OJHUM U3 Hayal CEMEHWHOr0 3aKOHOJATeNbCTBa Poccuiickoit
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denepauuu SABIAETCA O0ECHEUYEHHE NMPUOPUTETHOM 3aILUTHI MPAaB U HWHTEPECOB
HECOBEPILIEHHOJIETHUX ¥ HETPYAOCIIOCOOHBIX YIEHOB CEMbH.

W3 atoro cnemyer, 4YTO BOIPOC O TOM, KTO SIBJISICTCS POJUTEISIMU PEOCHKA,
POXKJIEHHOTO CYppOraTHOM MaTepblo, JOJKEH OBITh OKOHYATEJIbHO pEIICH
HEIMOCPEJICTBEHHO TI0CJIe POXKJACHHS peOeHKa U BIIOCICACTBUM HE JOJIKEH
MOJIBEPraThCs COMHEHUIO, YTOOBl CBECTM K MHUHHUMYMY PHCK TPaBMHUPOBaHUS
MICUXUYECKOT0 3/I0POBBSI peOCHKA.

B cBsA3M C W3I0KEHHBIM MPEACTABISETCA COBEPILICHHO ONpPaBIAaHHBIM
MOJXO0J, COTJIACHO KOTOPOMY pEIIEHHWE BONPOCa O POAUTEIBCKHX IIpaBax B
OTHOUIEHWH BBIHOUIEHHOTO CYppOraTHOM MaTepbl0 peOeHKa [OKHO OBITh
HeoOpaTUMBIM. B ycroBusIX criopa 0 poJuTENbCKUX MpaBaxX MEXIy TeHETHUECKUMU
POJIUTENSIMU U CYPPOTraTHOW MAaTEpPbIO IMOLIMOHAIBHBIN aCIIEKT BCEX CTOPOH 3TOTO
criopa aOCOJNIOTHO MOHSTEH U HE MOXXET HE BbI3BIBATH COUYYBCTBHS, OJHAKO
onpeneNstonM (GakTOpoM B pa3pelIeHUH Cropa JOJBKHBI BBICTYNATh UHTEPECHI
pebeHKa.

B nacrosiee Bpems B Poccuiickoit denepanun CymecTByeT ONaCHOCTh TOTO,
CyppOraTHOE€ MaT€pUHCTBO PACCMATPUBAECTCSA HE KaK HMCKIIOUUTEIbHBIA CIydall U
HOCHEAHssT Haexk/1a O€3AETHhIX Map WM JKEHUIMH UMETh MPOIOJHKEHHUE CBOETO
pola, a Kak BIIOJIHE OOBIJEHHOE SIBJICHHE, KOTOpPOE HMEET MECTO B Hallen
NOBCEAHEBHON  *M3HU. OTCYTCTBYIOT YETKHE€  HUMIEPaTHUBHBIE  HOPMBI,
PEryIUPYIOLIUE CYypPOraTHOE MAaTEPUHCTBO.

B pesynbrare 3TOr0 CylecTByeT BEpOATHOCTh, YTO CO BPEMEHEM JIaHHAs
BCIIOMOTaTeNIbHAas  PENpOJIyKTUBHAs  TEXHOJOrus  OyleT  MOBCEMECTHO
UCIIONIBb30BaThCsl B Poccun M Kak cleicTBHE CypporaTHOE MaTepUHCTBO OyneT
NpUBBIYHOMN (hopmoii neropoxaeHus. M Takum oOpa3oMm, B ONpeneeHHON CTENeH!
nmpouecc  aeropoxaeHus B Poccumiickorn = ®depepauuu  MOJABEPTHETCA

KOMMCpIOHUAJIU3alhuu.

14 Kypasnesa C.II. I[IpaBoBoe peryaupoBaHHE [IOTOBOpa O CYppOTraTHOM MATEPUHCTBE B
Poccuiickoit ®enepanuu: uc. ... kana. opua. Hayk. M., 2011. C. 122.



21

Tak xe B 3akononmarenscTBe Poccuiickon ®enepanuu OTCYyTCTBYET
TpeOOBaHHE O TOM, YTO TEHETHYECKHUMH POIUTENSMU JODKHBI OBITh MMEHHO
rpaxknane Poccuiickoir ®enepannu, a 3TO Ba)XHO, MOCKOJIBKY HE HMCKIIOYEHA
BO3MOKHOCTb TOIO, YTO H3-3a OTCYTCTBHUS JAHHOTO IIPABOBOTO IIOJOKECHUS
JIOHOPAMHU TOJIOBBIX KJIETOK MOTYT BBICTYIIaTh TAKKE€ U MHOCTPAHHbIE rpaxkaaHe. B
UTOr€, HEKOTOpas 4acTh JIETEH, POKACHHBIX C IOMOILBIO IAHHOW BCLIOMOTaTEIbHON
PENPOOYKTUBHOM TEXHOJOTMHM, HAa BIOJHE 3aKOHHBIX OCHOBaHUAX OyJer
OTHPABJIATHCS HEU3BECTHO C KAKUMH LIEJISIMU 33 TPAHULLY.

A B caMOM XyAlIeM Cly4ae JACTOPOXKIEHUE IIyTEM CyppOraTHOroO
MaTtepuHcTBa B Poccum mnpeBpaTUTCs B KpPUMHHAJIBHBIA OW3HEC, € yrpo30il
NOSIBJICHUSI B HAIlled CTpaHE HeJeralbHbIX (epM MO NMpou3BOACTBY aerei. Kax
IpUMEpP MOXKHO npuBecTH MHIUI0, B 3TOI CTpaHe CYIIECTBYIOT MOAOOHBIE (hepMbl
I10 IIPOU3BOJICTBY JIETEU.

B T0 ke BpeMs BO MHOTHX Pa3BUTHIX JEMOKPATUYECKUX CTPAHAX, HaIlpUMeEp
I'epmanusi, Hopserus, ®@panuus, ABctpus, [lIBenus, a Takxke HEKOTOPHIE MITATHI
CIIA (Apusona, Mwuuwuran, Hsio-JIxepcu), rae cypporaTHo€ MaTE€pUHCTBO
TIOJIHOCTBIO 3aIIPENIEHo. 1

[Ipu Bcel CBOEM CIIOKHOCTH FOPUANYECKUX U MOPAJIBHO-ITUYECKUX ACIIEKTOB
TaKOI'o SIBJICHUSI KaK CyppOraTHOE€ MAaT€pUHCTBO OHO O(PHIMAIBHO CYLIECTBYET U
paspemieHo B Poccuiickoin deaepanun.

Ho B TO xe BpeMs KOJIMYECTBO AECTEH, KOTOPBIX BBIHOCHJIU CYpPpOTaTHBIE
MaTepH, celyac UCUUCIIeTCs ThicayaMu. Jl0OCTOBEPHBIX OPUIIMATBHBIX JAHHBIX 00
ATOM CTATUCTHKE, K COXAJEHUIO, NTOKA HET, HO CIELHUAIUCThl CUUTAIOT, YTO HX
KOJIMYECTBO HEYKJIOHHO BO3pacTaeT U OyJeT BO3pacTaTh.

N Bce ke peakuus JIIOAEH Ha 3TO SBICHHE BECbMAa HEOJHO3HAYHA.
OO1ecTBEHHOE MHEHHUE pacrojaraeTcss Mexay AByMs nomtocamu. [lpencrasurenu

ONIHOW TOYKH 3PEHUS CUUTAIOT - "TPEKPacCHO, 4YTO COBPEMEHHAas MEIMIIMHA

15 Nanunosa C.U. ®enepanbHblii 3ak0oH "O6 0CHOBAX OXpaHHI 370POBbs TpaXaaH B Poccuiickoii
(DG,Z[G aL[I/II/Ini II O6JICMI>I 3aKOHOI[aTCHBHOﬁ CrijlaMCHTaluu OTACIbHBIX MOJIOKEHUU U IMYTH UX

yT
pemenus // CIIC Koncynprantlnroc.
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HAXOJIUTCS HA TAKOM YPOBHE, YTO JAET BO3MOKHOCTh 0€3/IETHBIM CEMbSIM MOTYYUTh
coOCTBEHHOro peOeHka. [ MHOTMX 3TO E€IUHCTBEHHBIM M MOCIEIHUN IIaHC
BBIPACTUTh UMEHHO CBOETO peOeHKa U MPOJOJLKUTH CBOM poa'". MHeHHe Ipyrux -
"mokymnarb pebeHka, TeM 0oJiee BBIPAIUBATH €r0 B yTpoOe JpYroi >KEHIIUHBI —
aMOpaJIbHO U TPEXOBHO; €CIIM y Bac HET CBOUX JETEH, TO BBl BCErJa MOXKETE
YCBIHOBUTh CUPOTY W3 JETCKOTO JIOMa, U TeM CaMbIM H30aBUTh HECUYACTHOIO
pebeHKa OT CUpOTCKOM 101",
OpnHako yCHIHOBJICHUE YYXKOTO PEOCHKA XOTSA U SIBISETCS HA CErOJIHSAIIHUN
JIEHb JIOCTaTOYHO PaCIpPOCTPAHEHHBIM CIIOCOOOM pEIICHUs MPoOJIeMbl 0€3AETHBIX
ceMei, HO UuMeEeT psiJi MaJOM3YYEHHBIX COIMAJbHBIX, IICUXOJIOTHYECKUX U
MOPAJILHO-3THYECKUX TIpoOsiieM. HUKTO He crocoOeH 3aMeHUTh PeOCHKY POIHBIX
Math U oTua. Ilpu cambix Ojarux HamMepeHUsX YCHIHOBUTEIHM, HE MOTYT OBbITh
3alllMIIEHBl OT TOTO, YTO WM JIOCTaHETCs PEOCHOK, POXKIEHHBIH TCUXUYECKU
HE3JI0OPOBOM MaTephlo (CTpajarolield alkoroJiM3MOM, HApKOMaHHUEH, ICUXOMaTHe,
MHTEJJIEKTYalIbHO U MOpaJIbHO yiiepOHoi). Kpome TOro, kak cuMTaroT JETCKUE
MICUXUATPhI, OCTaBJieHWE peOeHKa MaTephl0 B JIIOOOM BO3pacTe, U OCOOEHHO B
paHHEM, SIBJIAETCSA JJISI HETO OTPOMHOM TICUXWYECKOW TPaBMOM, KOTOpPAsi MOMKET
MPUBOJUTH K MATOJOTHUYECKOMY PAa3BUTHIO €TI0 JUYHOCTH, HAPYUIEHUSM MOBEACHUS
U CEPhE3HBIM MPOOIEMaM C COIUATBHON M IICUXOJOTHYECCKON aanTaiuen Jaxe B

6J]aFOHpI/IHTHBIX YCIIOBUAX HOBOM CEMBbH.
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['JIABA 2. [IPABOBOE PEI'YJIMPOBAHUE CYPPOI'ATHOI'O
MATEPUHCTBA B POCCHH U 3A PYBEXXOM

2.1. 3akononatenbcTBO PD 0 cypporarHom matepuHCcTBE. OCHOBHBIEC MTPOOIEMBI

MIPU 3aKJIIOUYECHHUH COTJalleHus (JOTOBOPa) O CyppOraTHOM MAaTEpUHCTBE

PenponykTuBHBIE 1MpaBa, KOTOPBIMU HAJEIEH YEJIOBEK, SBISIOTCA
€CTECTBEHHbIMU, HEOTBEMIIEMBIMU W  IPUPOKICHHBIMHM, JaHHBIE IpaBa
OOyCJIOBJIEHBI ~ CaMOM  TPUPOJOWM  YeJIOBEKa, €ero  (pU3UOJIOTHUYECKUMU
XapaKTEPUCTUKAMU U €CTECTBEHHBIMU OTPEOHOCTSIMHU.

B ycnoBusix coBpemenHoil Poccun He ypocTauBaeTcsi COMHEHUH (akT, 4To
IIpaBO0 Ha npuMeHeHne MeTronoB BPT sBnsgercs yxe HEOTbEMIEMOM 4YacThIO
PEIPOYKTUBHBIX IIPaB YEJIOBEKA, KOTOPBIE PEATU3YIOTCS B LEISAX OXpPaHBI
PENpPOAYKTUBHOIO 3710POBbsI U JICUE€HUs1 OECIUIOAMS, BEb M0 PA3JINYHBIM OLIEHKAM
oecrioiHo 0KoJ10 20 % HaceleHus penpoyKTUBHOTO BO3pacTa.

[IpaBo Ha penpoAYKTUBHBIN BEIOOD, €ro CBOOOAY 0a3upyeTcs Ha BaKHEHIITNX
KOHCTUTYIIMOHHbIX Havanax. Cdepa penpoayKTUBHOM JEATEILHOCTH YEIOBEKA,
oOpaiiieHue 3a mpuMeHeHreM Meto0B BPT oTHOCHUTCS K €ro 4acTHOM JKU3HU.

Cornacuo cr. 23 Konctutymuun P® kaxaomy 4elIOBEKY TrapaHTUPOBAHO
IIPaBO Ha HENPUKOCHOBEHHOCTb YACTHOW JKW3HU, JIMYHYIO U CEMEMHYIO TalHY,
3alIUTy CBOEH YeCTH U J0OPOro UMEHH.

HeorpemiieMoll 4acCThIO JINYHOW HENMPUKOCHOBEHHOCTU YEJIOBEKA, TaK K€
HEMPUKOCHOBEHHOCTh €r0 YaCTHOM JKU3HU SBIIAETCS CBOOOJA U OTCYTCTBHE
INPUHYKJIEHUS KaK CO CTOPOHBI IPYTHX JIMILL, TAK U TOCYJapCTBa B IIEJIOM.

CornacHo JaHHBIM KOHCTUTYUMOHHBIM HOpMaM, MY>KYMHA W >KEHILIMHA
JOJKHBI  OBITH  CBOOOJHO JCHCTBYIOIIMMH CYOBEKTaMHU PENpOIYKTHBHOTO
NOBEAECHUS U JIOJHKHBI CAMM PEIIaTh BONPOC O HAJUYUU WM OTCYTCTBUH JETEH, a
BMEILIATEIBCTBO B 3Ty cepy 4eOBEUECKON KU3HU OyneT TpyObIM HapylIeHHUEM

OCHOBHBIX IIpaB 4YCJIOBCKA.
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CoryiacHO 3TOM TOYKHM 3pEHMS, MPUHYKJIECHUE YEJOBEKA K POIUTENIBCTBY,
au00 OTKa3 B pOAUTENHbCTBE (MPAMON WM KOCBEHHBIN), SBISAETCA MPOCTO
HEJONYCTUMBIM SIBJIGHHEM, a TakK k€ IpyObIM HapyumeHueM HopMm BceoOuiei
JIeKJIapallii TpaB yesjoBeka, npuHsaTod B 1948 roxy, a tak ke EBpomeiickoit
KOHBEHIIMH O 3aIIUTE [IPaB YeJIOBEKAa U OCHOBHBIX CBOOOJI, KOTOpas Obljia MpUHATA
B 1950 rony.

PenponykTuBHBIE IpaBa YeIOBEKAa NPSIMO BBITEKAIOT U3 MpaBa Ha CBOOOAY U
JUYHYK0 HEIPUKOCHOBEHHOCTb, HAalU4YMe M COONIOACHHME JIaHHBIX IIpaB
oOecreynBaeT pa3BUTHE OOIIECTBA MO JEMOKPATHUYECKOMY ITyTH.

OnHoil W3 TEepBBIX IOPUCTOB-YYEHBIX, KTO O3BYYHMBAJI MPOOJIEMBI
NUCHbMEHHOIO 3aKpEIUICHUs PENPOIyKTUBHBIX MpaB ueioBeka, obuta O.A. Xa3osa.
[lon maHHBIMM MpPaBaMU OHA MMEET B BHAY 'TPaBa 4YEJIOBEKA CAMOCTOSITENBHO U
CBOOO/IHO OT JIHOOOT0 MPUHYKJEHUS U BMELIATENIbCTBA CAMOCTOATEIBHO pELIaTh
BOIPOCHI POXKJIEHUS AE€TEN, UMETh AJI ATOr0 CBOOOIHBIN JOCTYyN K HEOOXOIUMOI
MH(POPMAIMU U MEAMIMHCKON oMo' 1°.

E.B. IlepeBo3unkoBa o0o3HauaeT, «PenpoayKTUBHbBIE MpaBa — 3TO TpaBa,
KOTOPBIE CBSI3aHHBIE C pealn3aluell BCeX aCeKTOB MPOJIOJKEHUS poAa, a UMEHHO
C BOIPOCOM O MPUHATHH PELICHUS O 3a4aTUH peOeHKa, C BOIPOCOM 00 ONpeieIeHUH
KOJIMYECTBa OyIyluX AeTed, MHTEPBAJIOB MEXKAY POKICHHEM JETed, a Tak ke
BOIIPOCHI, CBSI3AHHBIE C MPUMEHEHHEM BCIOMOIAaTENbHBIX PENPOAYKTHUBHBIX
TEXHOJIOTHH B CiTydae, eciii 0EPEMEHHOCTh HE HACTYMAET €CTECTBEHHBIM IyTeM» .
Takum 00pa3oM, penpoAyKTHBHBIE IpaBa SIBISIOTCS MOJABHUIOM JIMYHBIX MPaB
YeJN0BEKA, 3aKkperuieHHbIX B Konctutyuu PO.

Pocculickoe 3aKOHOJATENBCTBO XapaKTEPU3YETCS TEM, 4YTO HEKOTOPHIE
PENpOyKTUBHBIE TPOIECChl CTAHOBATCS OOBEKTOM OTPACIEBOIO IMPABOBOIO

pETyIMpOBaHUs, a Jajee B MX paMKax yxke (OPMHUPYIOTCS OTACIbHBIC IpaBa

16" Xazopa O.A. IlpaBoBble acleKThl NPHMEHEHMS BCIIOMOTATENbHBIX PENPOAYKTHBHBIX

texHosoruil B Poccuu // CoBpeMeHHOE MenuIIMHCKOe TipaBo B Poccun u 3a py6exom. M., 2003.
C. 201-202.

17 TlepeBo3unkosa E.B., ITankparosa E.A. KOHCTUTYLIMOHHOE TIPaBO Ha KU3Hb U MPABOBOii CTATyC
sMOpuoHa yenoBeka // Memunnackoe npaso. 2006. N 2. C. 65-66.
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rpaxkaanuHa. Hanpumep, Kaxnaas KEHIIMHA HUMEET MPaBO CaMOCTOSITEIBHO
MPUHUMATh PEIICHUS B BOIPOCAX MATEPUHCTBA, BKJIIOYAsi BOIIPOCKHI CYyppPOraTHOTO
MaTEpPUHCTBA — OBITh €l CyppOTaTHON MaTePhIO WU HET, JIMOO BOMPOC 0OpaIieHus
3a MMOMOIIIBIO K CypporaTHOU MaTepH. B 3ToM 1 3akitouaeTcs mpaBo BEIOOpA U IIPaBO
Ha o0ecreueHne JMYHON HEMPUKOCHOBEHHOCTH YaCTHOM JKU3HHU.

[IpaBoBas 6a3a Mo BOMpocaM CyppOTraTHOrO MaTEPUHCTBA IMPECTaBICHA B

JaHHBIX HOPMATHBHO-IIPABOBbIX AKTaX:

1. Koncturynus Poccutickoi @eﬂepaunnlg

2. Cewmeiinnnii Kogekc Poccuiickoit ®eneparyn '

3. I'paxxmanckuii kogeke Poccuiickoit ®enepanmu’

4+, ®denepanbubiii 3akoH oT 21 HOs6ps 2011 roga «O0 ocHOBaxX OXpaHBI

3710pOBbs rpaxkaan B Poccuiickoii Menepanm»?!

5. ®denepanbHbiil 3akoH OT 15 HOsAOps 1997 roga Nel43-d3 «O6 akrax
IPaKIAHCKOTO COCTOSHUS»

6. [Tpuxa3 Mun3zapasa Poccuiickoit @enepanuu ot 30 aBrycra 2012 rona
«O mopsiIKe MCTIOIB30BAHMS BCIIOMOTATEIBHBIX PEMPOIYKTUBHBIX TEXHOJIOTHH,
IPOTHBOINOKA3AHUAX U OTPAHUYEHHAX K UX IIPUMEHEHUION >

7. ITocranoBnenue Ilnenyma BC P® ot 16 mas 2017 roga Nel6 «O
MPUMEHEHUU CYJaMU 3aKOHOJATEIhCTBA MPU PACCMOTPEHUU JEJ, CBA3AHHBIX C
YCTaHOBJICHHEM TIPOMCXOKACHHUS IeTekn>

JleranpHoe ompenesieHne BCIOMOTATEIbHBIX PENPOAYKTUBHBIX TEXHOJIOTHMA
0003HaYaeT TOJBKO OJWH MX CYIIHOCTHBIN MPU3HAK — 3TO TO, YTO OTJACIHHBIC WITH
BCC OTambl 3a4aTWsl W PaHHETO pPa3BUTHS SMOPHUOHOB OCYIIECTBIISIOTCS BHE

opraHu3Ma OMOJIOTHYECKON MaTepH.

18 Cobpanne 3axononarenscrsa PD. 2014. N 31. Cr. 4398.
19 Cobpanue 3akonomatenscrea P®. 1996. N 1. Ct. 16.

20 Cobpanue 3akoHomatenscTBa P®. 1996. N 5. CT. 410.

21 Cobpanne 3akononarenscta PD. 2011. N 48. Ct. 6724.
22 Cobpanme 3akoHomaTenscTBa P®. 1997. N 47. C1. 5340.
23 Poccmiickas rasera. Crenssimyck. N 78/1. 2013,

24 Poccuiickas rasera. N 110. 2017.
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[Ipu 3TOM HYXHO BBIAEIUTH U JPYTUE OTACIIbHBIE KAUECTBEHHBIC MTPU3HAKU
9TOM Kareropuu: Meroasl BcemomorarensHbpix PenponyktuBHbBIX TexHonorui
JIOMYCKAIOTCA CTPOr0 MO MEIUIMHCKMM OCHOBAHUSIM U TOJIBKO C HaJudueM
WH(OOPMHUPOBAHHOTO THUCHMEHHOTO COTJIACHs TAIMEHTOB M OCYIICCTBIISIOTCS
UCKJIFOYUTEIBHO TOJBKO MEAUIMHCKUMU OpPraHU3alUsMH, KOTOpPbIE MOJYyYHIIA B
YCTAHOBJICHHOM 3aKOHOM TIOpPSAJKE JMIEH3UI0 Ha OCYIIECTBICHUE JaHHOU
NEATETLHOCTH, W TOJIbKO HAa OCHOBAaHWHW JOTOBOpa 00 OKa3aHWU METUITMHCKHX
yciyr. JluneH3us Ha JaHHYIO JI€SITENbHOCTh BBIJAETCS B COOTBETCTBUHM C
OenepanbHbiM 3akOHOM 0T 4 Mas 2011 roma Ne 99-®3 "O nuuensupoBaHUM
OTJENBbHBIX BUJIOB JIE€ATEIHLHOCTH" ">,

TepmuH "BcroMoraTeiabHbIE PENPOIYKTUBHBIE TEXHOJOTMU'" 3HAYUTEIBHO
IMPE TEPMUHA "MCKYCCTBEHHBIE METOMBI perpoayKuMHU'. ICKyCCTBEHHBIE METOIBI
PEeUPONYKIMH 3aKJIFOYAKOTCSA B TOM, YTO IPOLECC 3a4aTus, a TAKKE HadalbHOE
pa3BUTHE AMOpPHUOHA OCYIIECTBISIETCA TOJBKO BHE opraHu3Ma. K McKyccTBEeHHBIM
METOJIaM PEMPOAYKIHNH KaK pa3 U OTHOCUTCS CYpPpPOTraTHOE MATEPUHCTBO.

J1o HeJaBHETO BPEMEHU B POCCUMCKOM IIPaBE OTCYTCTBOBAJIO CaMO IMOHSTHE
CyppOraTHOr0 MaTE€pUHCTBA. A HEKOTOPBIMH aBTOpPaMU OHO OMPENECISIIOCH JUIIb
KaKk HOBBIM BHUJ BCIOMOTATEIbHOW PENPOAYKTUBHOW TEXHOJIOTUHU, KOTOpasd
ocHoBaHa Ha JKO.

pyrue aBTOpbl BOCIHPUHUMAIIA CYpPpPOraTHOE MATEPUHCTBO TOJIBKO Kak
Je4eOHbIN METO/I, PYU KOTOPOM 3MOPHOHBI, MoJydeHHbIe B ukie KO, nepeHocst
JIUIS BBIHAIIMBAHUST O€PEMEHHOCTH B MaTKy >KCHIIMHBI, KOTOpasi TCHETUYECKU HE
CBSI3aHHA C TIEPEHOCUMBIMHU €1 S MOproHaMU. B 1iukiie CypporaTHoro MaTeépuHCTBA
SUIEKICTKA OCCTUIOAHOM JKEHITUHBI OIUIOJIOTBOPSIOT CIEPMOM €€ Myka u
MIEPEHOCAT B MAaTKy CyppOraTHOM MaTEpH.

Jlanee oOpatuMmcsi yke K 3aKOHOJATeNIbCTBY Poccuiickoit ®Denepammu.
[IepBoe ynoMHHaHWE O 3aKJIIFOYEHHH AOTOBOPA MEXKIAY CYpPpOraTHOW MaTepbiO U
OMOJIOTMYECKUMU poAauTeIsiMu 06110 B HopMax 1.4 ¢1.51 Cemelinoro koaekca PO u

cT. 16 3akona ot 15 HOsOpsa 1997r. «O6 akTax Tpa’kJaHCKOTO COCTOSHUS, B

25 Cobpanme 3akoHomatenscTa P®. 2011. N 19. Ct. 2716.
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KOTOPOM CKa3aHO O NOPSJIKE PErucTpauuy peOdeHKa B OpraHax 3alliCH aKTOB
IPAKJAHCKOIO COCTOSIHUSA, POKJIEHHOTO C IOMOUIBIO CYppOraTHOM MaTepH, MO3/IHEE
BbIIIeNT TIpuka3 Mwun3npaBa Poccuiickoit @enepanuu ot 30 aBrycta 2012 rona
NelO07H «O mnopsake HCIOIB30BaHUS BCIHOMOTATENbHBIX —PENPOAYKTHBHBIX
TE€XHOJIOTUM, MPOTUBOIOKA3aHHUAX U OTPAHUYCHHSIX K UX IPUMEHEHUIO», B JAHHOM
IpUKa3e paccCMaTpUBAIOTCA TPeOOBaHUS, KOTOPBIE MPEIBSBIAIOTCS K CyppOTraTHON
MaTepy U MEAMIIMHCKHE MOKa3aHUs JJIsi OMOJIOTHMYECKON MaTepH, KOTOpble OyIayT
CIIY’KUTh OCHOBaHHUEM ISl OOpallleHusl K yciiyram cypporatHoit matepu. CorjiacHo
YKa3aHHBIM BBIIIE HOPMATHUBHBIM aKTaM, CypporaTHas MaThb HaJielieHa
PEUMYIECTBEHHBIM MPABOM ONPENENATh JATbHEHIIYIO CyIb0y POXKIEHHOTO €10
peOeHka.

B 2017 romy cutyanusi HEMHOTO M3MEHUJIACh B CTOPOHY OHMOJOTHYECKUX
poauTteneit B cBsi3u ¢ BeixoaoM [loctanosnenus [lnenyma BC P® ot 16 mas 2017
r. No 16 «O npumeHeHHH cyJaMH 3aKOHOJATEIbCTBA NPU PACCMOTPEHUM JIEII,
CBS3aHHBIX C YCTAHOBJIEHUEM ITPOUCXOKICHH eTei». B [locTaHOBIIEHNH CKa3aHO,
YTO CyJiaM CJIEAYET UMETh B BUAY, UTO B CJIy4yae, €CJId CypporaTHasi MaTh OTKa3aj1ach
JIaTh COTJIACHME Ha 3alUCh POJUTEISIMU YKa3aHHBIX BbILIE JIMI] (MOTEHUIHAIbHBIX
ponuTeneit), TO JaHHOE OOCTOATENHCTBO HE MOXKET CIYKHUTh O€3yCIIOBHBIM
OCHOBaHHEM IS OTKa3a B YJOBJIETBOPEHHWHM HCKA 3TUX JIMI O MPU3HAHUU HX
ponutensiMu peOeHKa W mepenaye UM peOeHka Ha BocnuTaHue. Cyn ¢ ydeToM
YCTaHOBJICHHBIX T10 JIEJTy OOCTOSITENIbCTB, a TAKXKE MOJI0kKEeHHH cTaThu 3 KoHBeHIInu
0 IIpaBax peOeHKa J0KEH Pa3pelInTh CIIOP UCKIIFOUUTENBHO B UHTEpEcax peOeHKa.

Takum o00pa3om, corjacHO JCHCTBYIOIIEMY B HACTOAIIEE BpeMs
3aKOHOAATENbCTBY, OTCYTCTBHUE COIJIACHS CyppOraTHOMl MaTepu Ha 3aluch
poauTtensiMu pedeHKa ero OMOJIOTHYECKUX POAUTENCH MOXKET ObITh MPEOI0IEHO
TOJIBKO pemeHrneM cyaa. O0si3aTeIbHOe YJacTHE Cy/la B TAKUX CIIy4asiX BHICTYIAET
rapaHTHUEe 3aIUThI TIPAB M 3aKOHHBIX HHTEPECOB peOCHKA.

CornmacHo HOpMaM 3akoHojmarenbcTBa Poccuiickoit depepanuu, MOXKHO

BBIJICJIUTH TPU MIPU3HAKA CYPPOraTHOTO MATEPUHCTBA:
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1. 3aKTI0YEHHBIN JOTOBOP MEXKTY CYpPPOTaTHON MaTePhiO U OMOJIOTHIECKUMHU
POAUTENSIMU, COTJAcCHO KoTopoMy mpouszBoguTca DKO u mepeHoc smMOpuoHa B
OpraHu3M CyppOTaTHON MaTepu;

2. OOs3aTenbHOE HATUYME TEHETUYECKOTO POJICTBA MEXIy OyIyIuMU
poauTensaMu (MO0 OJHUM U3 HUX) U pEOSHKOM;

3. CypporatHas MaTh BbIHAIIMBaeT peOCHKA C IENbl0 MOCIeayIoen
nepesayn ero OMOJIOTHYECKUM POIUTESIM.

CypporatHoii MaTepbl0 MOXET OBIThH JKeHIITMHA B Bo3pacTe oT 20 mo 35 mer,
pOJMBILIAas HE MEHEE OJIHOTO 370pPOBOr0 COOCTBEHHOrO pEOEHKA, MOIy4YUBLIAS
MEIUIMHCKOE 3aKIII0UEHHE 00 yIOBIETBOPUTEIIBHOM COCTOSIHUH 3/I0POBbsI, JaBIIas
MUCbMEHHOE WH(GOPMHUPOBAHHOE JOOPOBOJBLHOE COIVIACHE Ha MEIUIMHCKOE
BMEIIATEIbCTBO. JKEHIIMHA, COCTOSIIAsI B Opake, 3aperucTpUPOBAHHOM B MOPSIKE,
YCTAaHOBJICHHOM 3aKOHOJATeNbcTBOM Poccuiickoit ®denepanvud, MOXKET OBITH
CyppOTaTHOM MAaTephl0 TOJBKO C MUCBMEHHOTO coriacus cynpyra. Tak ixe
CypporaTHasi MaTh HE MOKET ObITh OJJHOBPEMEHHO JOHOPOM SUIICKIICTKH.

B 3akoHomarenbcTBEe HECTydaiiHO IPEyCMOTPEHBI UMEHHO 3TU TpeOOBaHMSI,
NPEABSIBIAEMbIE K CyppOTaTHOM MaTepH, TaK KakK >KCHIIMHA, KOTOpas yXe UMEeT
cBOero pedeHka OyeT MeHee ys3BUMa.

Urak, cornacHo cratbe 55 ®3 «O06 ocHOBaxX OXpaHbl 3JI0POBBS TPaK/aH B
Poccuiickont ®@epeparum» NOA CyppoOraTHbIM MAaTEPUHCTBOM  IIOHMMAETCS
BBIHAIIMBAHUE U POXKJICHUE peOeHKA (B TOM YHCIIC U MPEXKACBPEMEHHBIC POJIbI) IO
JIOTOBOPY, KOTOPBIM 3aKJIIOYAETCs MEXKIy CyppOraTHoil MaTepblo, KOTOPOU
SBJIIETCSl KEHIIMHA, BbIHAIIMBAIOIIAs IUIOJ IOCJIE MepeHoca €l JTOHOPCKOIro
AMOpPHOHA ¥ TIOTCHIIMAILHBIMU POAUTEIISIMH, YbH TTOJIOBBIE KJIIETKH UCIIOIH30BATIUCH
JUISL OTIOOTBOPEHMUS, TMOO0 OJMHOKOM >KEHIIIMHOM, JJISI KOTOPBIX BhIHAIIIMBAHUE U
poxaieHrne pebeHKa HEBO3MOKHO 110 MEAUITMHCKAM MOKAa3aHUSIM.

Bwmecte ¢ TeM, nanHoe onpeaenenue, mo MaeHuto FO.B. JKuaioBoit sBisieTcs
HE COBCEM JIOCTOBEPHBIM, TaK KaK B HEM HE OTPa)K€H CaMblil IJIaBHBIN MPU3HAK U
1[eJIb CYppOraTHOr0 MaTepUHCTBA — NIEpeAada POKICHHOTO CyppOraTHOM MaTepbIO

pC6CHKa OMOJIOTUYECKUM poaAnTEIAM — JIMIIAM, YKa3aHHBIM KaK CTOPOHA B IOIOBOPC
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o cypporatHoMm MatepuHcTBe. Eciu Mb1 oopatumces k m.4 c¢1.51 Cemerinoro Konekca
Poccuiickoii ®egepanuu, TO YBUAUM TaKyl CHUTYalUIO, YTO OHOJOTHYECKHUE
poautenu OyayT 3aKMCaHbl POAUTENSIMUA peOEHKA TOJIBKO C COTJIacUs CyppOraTHOU
matepu. 10.B. JKuamosa cuuraer, yTo TakoW MOJAXOJ 3aKOHOJATENS] HapyIIaeT
npaBa OHOJIOTUYECKUX POJUTENCH, KOTOpble MepeAaii CBOU OHOJIOTMYECKHE
MaTepuaibl JJIs 3a4aTusi peOeHKa, U CTaBUT MOJI COMHEHHE CaMO CyppOraTHOE
MaTE€pPUHCTBA, BEJb B JAHHOM CIIy4a€ HE JIOCTUIAETCs IJaBHas LI€Jb — JICUCHUE
Oecruioausi OE3ETHBIX Map U TAK KE CTABUT I0J] COMHEHUE IOPUIUYECKYIO CHUITY
JOTOBOPA O CypPOraTHOM MaTE€PUHCTBE. >

Onnolt u3 mpoOJieM POCCHUUCKOTO 3aKOHOAATENIbCTBA  MOKHO Ha3BaTh
npotuBopeunst ct. 55 ®epepanbHoro 3akoHa "OO OCHOBaxX OXpaHbl 370POBBS
rpaxnad B Poccuiickon ®enepaunn'’, B KOTOPOM TOBOPHUTCS, YTO YCIyraMu
CypporaTHOM MaTepu MOTYT BOCIIOJIb30BaThCs, BO-NEPBBIX, NOTCHIMAIBHBIE
POIUTENH, YbH IOJIOBBIE KIIETKH MUCIOJIb30BAIUCH IS OILIOOTBOPEHMS (T.€. BOBCE
He 00s13aTENBHO COCTOSIIINE B OpaKe), a BO-BTOPBIX, OJIMHOKUE COBEPIIEHHOJIETHHE
JKEHILMHBI, 4TO BcTymaetr B npotuBopeune ¢ 1. 4 cr. 51 Cemelinoro Koxekca
Poccuiickont @enepanuu, cOriacHO JaHHOW CTaThe, JIMIIAMH, JAIOIIMMU COTJIache
Ha MMIUIAHTALKI0 SMOPHOHA JIPYroi JKEHIIMHE B LIEJSX €r0 BbIHAIIMBAHUSA, MOTYT
OBITH TOJILKO CYIPYTH.

Ecnu mMbl oOpatumcst K cyieOHOM NpakTUKE, TO YBUIUM Kakas CUTyalHs
MO>KET BO3HUKHYTh B CBS3U C JJAHHBIM ITPOTHBOPEYUEM.

25 ¢epans 2019 roga /[3epkuHCKUM palioHHBIM cynoM ropoja CaHKT-
[TerepOypra Ob110 BhIHECEHO pelieHue mo aeny. CyThb cropa cocTosyia B TOM, UTO
OMOJIOrMYECKHEe POAUTETN OOPATHUIIUCH 3a TIOMOIIBIO K CYyppOraTHON MaTepH, UMHU
OB 3aKJIOYEH JIOTOBOP O CyppOraTHOM MAaTEpUHCTBE, Jajee OblI MpOU3BEACH

MEPEeHOC AMOPHUOHOB OMOJOTUYECKUX POIUTENICH B TMOJIOCTh MAaTKU CyppOTaTHOM

26 Xumuosa F0.B. TlpaBoBble ¥ MOpaIbHO-3THYECKHE ACHEKTHI CyppOraTHOrO MaTepHHCTBA //
URL: http://conf.omui.ru/pravovye-i-moralno-eticheskie-aspekty-surrogatnogo-materinstva (aara
obpamenus 01.05.2019)
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MaTepH, B pe3yJbTaTe Yero HACTymmiIa OEpeMEHHOCTh M CYppOraTHOM MaTephio
OBLIN POKJICHBI IBE JICBOYKH.

CypporatHast MaTh BbIJjaJIa COTJIACHE HA 3aITUCh OMOJIOTMYECKUX POAUTENEH
B KayecTBE pOJUTENCH HOBOPOXKACHHBIX JI€Tel. YKa3aHHOE corjacue ObLIo
3aBEpEHO HOTapuycoM. To, cypporatHas MaTh, (PAKTUYECKH, SBISIETCS CyppOTaTHON
MaTephlo, noarBepxkaaiocs crupaskod n3 OO0 «HOBEJUIA-K» - meaunuHcKoi
opranu3anuu. [Ipu obpamiennu B opranbl 3AI'C 3asBuTeNsIMu ObLUTH TIPEICTABICHBI
BCE, MpeaycMOTpeHHbIe cT. 16 deaepanbHOro 3akoHa oT 15 Hos6ps 1997 rona
Nel43-®@3 «OO0 akrax TrpaxkIaHCKOTO COCTOSIHUS» JOKYMEHTBI, OJIHAKO
OMOJIOTMYECKUE POJUTENN TMOJYyYUSIMd OTKa3 B TOCYJapCTBEHHON pEruCTpaiiuu
POXKJICHUS JETEH.

buonornueckum  poauTenssiM  ObUIO  OTKa3aHO B TOCYJapCTBEHHOM
perucTpanuu poxxaeHus: B COOTBETCTBUU ¢ 1. 4 cT. 51 Cemelinoro koaekca PO u 1.
5 cr. 16 @3 «O06 akTax rpaxJaaHCKOTO COCTOSIHUS, B CBSI3U C TEM, UTO ITPOU3BECTHU
FOCYJIapCTBEHHYIO PETUCTPAIlMI0 POXACHUS JETeH, PpOJUBIIUXCA Y HHUX,
BO3MOXXHBIM HE€ TMPEJCTABISIETCS, MOCKOJbKY Ha MOMEHT IOJA4yu 3asBJICHUS B
MUChbMEHHON (hopMe HAa TPUMEHEHHE METO/1a UCKYCCTBEHHOTO OIUIOJOTBOPEHUS U
Ha UMIUIAHTAIMIO0 YMOPUOHOB, OHU HE COCTOSUIU B 3apETUCTPUPOBAHHOM Opake.

N3yunB Marepuainbl Jena, BBICIYIIAB MPEACTABUTENS 3asBUTENCH, CYI
noJjiaraeT 3asiBJICHUE TMOJICKAIMM YJIOBJIETBOPEHUIO B TTOJTHOM 00bEME, TaK Kak B
COOTBETCTBHH C JIEUCTBYIOIIMM 3aKOHOAATEIBCTBOM, Ka)KJasi COBEPIICHHOJIETHSS
YKEHILMHA JETOPOHOTO BO3pACTa MMEET MPaBO HA UCKYCCTBEHHOE OIJI0I0TBOPEHUE
Y UMIUIAHTAlMI0 dMOpHOHA. YKa3aHHOE MPaBO HE OTPAHWYEHO JJIS KEHIIWH, He
cocTtosmux B Opake, a B JCHCTBYIONIMM 3aKOHOJATEILCTBE HET 3ampeTra Ha
PETUCTpAIIMIO POXJICHHUS peOCHKa, POXKICHHOIO B pe3yjbTaTe HMIUIAHTAIIMN
IMOpPHOHA JIPYTOM KEHITMHE B IEJISIX €r0 BHIHAIMBAHUS, OJIMHOKONW MAaTePhIO WUJTU

OTILIOM JaHHOTO pedeHka.?’

27 Pemenue Jl3epxuHckoro paiionnoro cyzaa mno Herxy Ne2-639/2019 ot 21 despans 2019 r. //
URL: http://cyne6ubiepemenus.pd/4045933 1/extended (mata obpamenus: 03.05.2019).
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Cornacho 4. 1 ct. 7 KonBeHmuu o npaBax pebeHka, pe0eHOK perucTpupyeTcs
Cpa3y K€ IOCJI€ POKIEHUS U C MOMEHTAa POXKJICHHUS MMEET MPaBO Ha MMS M Ha
NpUOOpETEeHNE TPAKIAHCTBA, a TaKXKe, HACKOJIBKO 3TO BO3MOXXHO, MPABO 3HATh
CBOMX POAMTENEH U MPaBo HA UX 3a00TYy.

Cewmeiinbiii koaeke Poccuiickoit denepaniuu 3aKpenui npaBo peObeHKa XKUTh
U BOCIIUTBHIBATHCS B CEMbE, 3HATh CBOMX POJUTENCH, a TakXe MpaBo Ha 3a00Ty
pPOJIUTENEN U COBMECTHOE C HUMH MTPOKUBAHUE.

Jlanee, 3aKOHOAATENEM  YCTAHOBIEHO, YTO CYpPpPOTaTHOE MaTEPUHCTBO
MPEACTABIIAET COOOM HEKYIO YCIIYTY, MOCKOJIbKY CTOPOHBI 3aKJIOUYAIOT JIOTOBOP U
JAHHBIN (DaKT sBISETCS HEOOXOIMMBIM JJIsi MPUMEHEHUS] IMEHHOTO 3TOT0 METOJa
BPT.

Hekoropble aBTOpHI MOJararOT, YTO HEOOXOJUMO H3MEHUTH JIETaIbHOE
OIpe/ieNIEHUE CyppOraTHOr0 MaTEpUHCTBA, CHOPMYJIMPOBAB €T0 KaK BhIHAIIMBAHUE
U poXaeHHe pebdeHKa (B T.4. IPEKIEBPEMEHHBbIE POJbl) CyppOraTHOM MaTepbio
(’KeHIIIMHOM, BBIHAIIIMBAIOIIEH TUIOJ] MOCTE MEePEeHoca JOHOPCKOro AMOpHOHA), Ha
OCHOBAaHMHM JIOIOBOpPA, 3aKJIFOYEHHOIO €0 C MOTECHUUAIbHBIMU POAMTEISIMH, IS
KOTOPBIX BBIHAIIMBAHUE U POXKJIEHUE peOEHKa HEBO3MOXKHO IO MEIULUHCKUM
MOKa3aHUsIM, JIMOO C OJIMHOKOM JKCHIIMHOW WJIM C OJJMHOKUM MY>KYMHOM C IIEJIBIO
nepefaud pedeHKa IMOoCle €ro POKIACHHUS JMIAaM, YKa3aHHbBIM B JIOTOBOpPE O
CyppOraTHOM MaTEpUHCTBE.

[Ipu sTOM Henb3s He OOpaTUTh BHHMaHUWE Ha HEOOXOJUMOCTb BHECEHUS
n3meHeHni B cT. 51 Cementnoro konekca Poccuiickont @enepanuun, KOTOpast BXOIUT
B IPOTHBOpPEYME C BBIIICYKa3aHHOM HOPMOMW, YKa3biBasg, 4YTO MPaBOM Ha
npumeHenue BPT o6ianaroT TonpKo Jiniia, cocTosmue B Opake.

BmecTe ¢ TeM CTOUT OTMETUTH BONPOCHI BO3PACTHBIX YCIOBUH MPUMEHEHHUS
BCIIOMOT'AaTEIbHBIX PENPOAYKTHUBHBIX TexHOJOrvil. B OcHOBax 3akoHOJATENbCTBA
1993 r. HOpMa o0 BO3pacTte, B KOTOPOM JOIYCKaJUCh HCKYCCTBEHHOE
OIUIOZIOTBOPEHHE M HMMIUIAHTAIMsl 3MOpPUOHA, TOBOpWJA JIMIIbL O JAETOPOJIHOM
BO3pacTe€ COBEPLIEHHOJIETHEN >KEeHIIMHbI. KOHKpeTH3auus JaHHOrO BO3pacTra

3aKOHOM HC€ YyCTaHABJIMBAJIACh. Haz(o CKa3aTb, 4YTO C TOYKH 3PCHUA MC,Z[HHHHCKOﬁ
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CTAaTUCTUKM TAaK HA3bIBAEMBIM (DEePTHIIHHBIA BO3PACT KEHIIMHBI (T.€. BO3PACT, B
KOTOPOM KEHIIIMHA MOKET BEIHOCHUTH M POJIUTH 3J0POBOTO peOEHKA) ONpenesaeTcCs
Kak nepuon ¢ 15 no 49 ner.

AHamu3 comepkaHus CT. 55 3akoHa 00 oOXpaHE 3I0pOBbsS TI'paxaaH
MOKa3bIBAE€T, YTO 3aKOHOJATENb JJIs CyppOraTHOrO0 MaTepUHCTBA CY3WJI pPaMKHU
nanHoro nepuoja ¢ 20 1o 35 ner. 1o npeacTaBiseTcs JOTUYHBIM U OTIPABJAAHHBIM
C Y4€TOM (PU3HOJOTUH KEHCKOTO OpraHU3Ma.

[ToMuMO 3aKJIIOYEHHS] COOTBETCTBYIOIIETO JIOTOBOpAa M COOTBETCTBUS
BO3PACTHBIM KPUTEPUSM JUIsl OCYIIECTBICHHUS CyppOraTHOTO MATEpPUHCTBA
YKEHILMHA JT0JKHA COOJIFOCTH PsiJl MHBIX 0053aTEIbHBIX YCIOBUM:

1) uMeTh HE MEHEEe OJIHOTO 3JI0POBOTO COOCTBEHHOTO PEOCHKA;

2) OJTYYUTh MEUIIMHCKOE 3aKJIIOUCHHUE 00 yI0BJIETBOPUTEIIBHOM COCTOSTHUN
310POBbBS;

3) nate nUCBMEHHOE WH(GOPMHUPOBAHHOE JOOPOBOJBHOE COIJIACHE HAa
MEJIUIIMHCKOE BMEIIATEIbCTBO;

4) TONYy4YHTh NHUCHbMEHHOE  COTJIacMe  Cylpyra MNpu  HaJIWYUHU
3apeTrUCTPUPOBAHHOIO Opaka.

dopManuzanus TaHHBIX TpeOOBaHUN HA YpOBHE 3aKOHA SIBJISIETCS BIIOJHE
pa3yMHOM, Tak Kak HE JOJKHO OBITh aJMUHUCTPATUBHBIX 0aphepoB JMOO WHBIX
JIOTIOJITHUTENIHLHBIX YCIOBUH JJIs1 OCYIIECTBIICHUS] CYyppOraTHOTO MAaTEPUHCTRA.

CypporatHoe MaTepUHCTBO — 3TO aKT MEIUIIMHCKOTO BMEIIATENIbCTBA,
MIPOBOJUMBIH ITyTEM MMIUIAHTAIIMKM B OPTaHWU3M JKEHITUHBI (CyppOTraTHON MaTepH)
SMOpuoHa (Yy)KOM WM POJHOM TEHETHMYECKHWUA Marepual) B IEISIX €ro
BBIHAIIMBAHUS U TIOCIICIYIONIETO POXKIACHUSI PeOCHKA IS Mepeaadd POJAUTEIISAM —
3aKa34MKaM Ha OCHOBE JOTOBOPHBIX 0043aTeNbCTB.

A.M. My6apkiiHa B CBOEM Hay4HOM Tpy/Ie 3aTPOHYJIa TEMY O TOM , K KaKon
K€ OTPaciv MOKHO OTHECTH JOTOBOP CypporaTHoro Marepunctsa. OHa pasjaenniia

YCTOABIIMECSA HAYYHBIC B3TJIAAbI U MX CTOPOHHHMKOB Ha TPH T'PYIIILI: K HepBOfI

28 Yepubimesa FO.A. IlpaBoBoii cTatyc pebeHKa, POKIEHHOrO B IIPOLECCE peald3aliH
IporpamMMBbl cypporaTHoro matepuHcTBa // CemeitHoe u xuuiiHoe mpaBo. 2012. Ne 6. C. 34.
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TpyINe OTHOCSTCA YYEHbIE, KOTOpPbIE OTCTAaWBAIOT MO3UIMI0, YTO JIOTOBOP
CyppOraTHOTO MaT€pUHCTBA OTHOCHUTCS K IPa’kAaHCKO-IPABOBBIM JIOTOBOPaM.

Kax mnpumep, E.C. MurpskoBa mpeasaraeT 3aKOHOJATEIIO OOPATUTH
BHUMAaHHE Ha TO, YTO JIOTOBOP CyppOTaTHOTO MAaTEPUHCTBA MMEET MHOTO OOIIHX
YEPT ¢ JOTOBOPOM BO3ME3IHOTO OKa3aHUs yCIIyT, CI€0BATENIbHO, JaHHBIN I0TOBOP
MOYHO BKJIFOUHUTH B IIEPEUYEHb TOTOBOPOB, HA KOTOPBIE PACIIPOCTPAHSIET IEUCTBUE
rnasa 39 I'paxxnanckoro kogekca Poceniickoii @enepanuu®, naxe HECMOTPS Ha TO,
YTO B HEKOTOPBIX CIIy4asiX JTaHHBIN JOTOBOP MOXKET ObITh M O€3BO3ME3HBIM, HO B
OOJILIIMHCTBE CJIy4yaeB BCE K€ OH HOCUT MaTepuajbHBIA XapakTep, W,
CJIeI0BaTEIbHO, MMEET MHOTO OOIMX MPHU3HAKOB C JOTOBOPOM BO3ME3JIHOTO
okazanus ycayr» . Tak e Ha HeoOXOAUMOCTH OTHECEHHUS JOI0BOPA CYypPOraTHOIO
MATEPUHCTBA K yperyaupoBaHHoMY 1. 39 'K PO noroBopy BO3Me31HOTO OKa3aHUs
ycaryr HactausaeT u T.E. Bopucosa®!

A.A. TlecTpukoBa NpUIEPKUBACTCS MHEHHUS, YTO «COIJAIIEHUE, KOTOPOE
3aKJTIOYAIOT OMOJIOTMYECKHE POJUTEIM U CypporaTHas MaTh, UMEET XapakTep
IpaXKIaHCKO-IIPaBOBOI0 0roBopa. [IpuHrMas BO BHUMaHHUE MTPABOBOE MOJIOKEHUE
CTOPOH M COJICp)KaHME BO3HUKAIOUIETO O00s3aTENbCTBA K  OTHOILICHUSIM
CyppOraTHOTO MaTE€pUHCTBA B OOJIBINIEH CTETIEHH MPUMEHUMBI HOPMBI JIOTOBOPA
BO3ME3/IHOTO OKa3aHUsl yCIYyT, HO P 3TOM OHA OTMEYAET, YTO JAHHBIA JOTOBOP
CyppOTraTHOTO SBISAETCA «KOMILIEKCHBIM, HEIIOMMEHOBAHHBIM JOTOBOPOM» 2,

[To muenuto JI.LK. AiiBap, «j1st TOro, 4T00BI M30€KaTh KpaiiHE BaXKHBIC IS
CTOPOH MPOOJIEMBI, CBSI3aHHBIE C BhIHAIIIMBAHUEM peOCHKA, KaK HalpuMep OTKa3 B
ero nmepegade OMOJOTMYECKUM POJUTENISIM, BBIMOTATEIbCTBO CO CTOPOHBI
CyppOTraTHOM MaTepH, MAHTAXK, OTKa3 OMOJIOTUYECKUX POJUTEIIEH MMPUHSATH CBOETO

pebeHKa, OTKa3 OIUIaTUTh yCIyru cypporatHoil Marepu. CypporaTHoe

29 Cobpanue 3akoHoaaTenbcTBA PD. 1996. Ne 5. Ct. 410.

39 Murpskosa E.C. ITpaBoBoe perynupoBaHHe CypporaTHOro MaTepuHCTBa B Poccum: auc. ...
KaH[. ropul. HayK. Tromens, 2007. C. 81.

31 Bopucosa T.E. JIoroBop CypporaTHOro MaTepMHCTBA: aKTyalbHblE BOHPOCHI TEOPUH,
3aKoHOJaTeNnbCcTBa M MpakTuku // Poccuiickas roctumms. Ne 4. URL: http://www.center-
bereg.ru/f1222 . html (mata obpamenus: 01.05.2019).

32 [lectpukosa A.A. O6s13aTeIbCTBA CypPOraTHOTO MaTEPHHCTBA: aBTOped. UC. ... KaH[. IOPUL.
Hayk. Camapa, 2007. C. 9.
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MAaTEpUHCTBO, BMECTE C MHBIMU TPAKIAHCKO-IIPABOBBIC OTHOLICHUSIMHU, JTOJHKHO
YETKO XapaKTEPH30BATHCS 3aKIIFOUEHHBIM JTOTOBOPOM MEXKAY CTOPOHAMHM, TAaK K€
JLK. AiiBap oTMe€uaeT, 4yTo JaHHOMY JOTOBOPY HEOOXOIUMO YIENsATh 0c000e
BHUMaHue»>>. Takum  00pasoM, IIOKa3aHa IPUHAIJIEKHOCTH  JOTOBOPA
CYyppOTaTHOrO MaT€pPUHCTBA K IPakIAHCKO-IIPABOBBIM JIOTOBOPAM.

O.B. ®erncoBa Takke OTHOCUT JOTOBOP CYpPpPOTaTHOTO MAaTEpPUHCTBA K
rpak1aHCKO-IIPAaBOBBIM, TIOTOMY YTO «BHEIITHUM BBIPAKEHUEM OTHOIIIECHUMN CITY>KUT
JIOTOBOP BO3ME3JHOTO OKAa3aHHs YCIYr, a €ro MpeAMETOM MOTyT OBITh JIMIIb
MMYIIECTBEHHBIE OTHOIIEHUS MEXKYy CTOPOHAME» .

T.B. KpacHoBa oOpaiiaeT BHUMaHUE Ha TO, YTO MIPOBOJIA aHAIIN3 CyOBEKTHOTO
COCTaBa CEMENHOTO MPAaBOOTHOUIEHUS YUEHBIE YICISIIOT HEJOCTATOYHOE BHUMAHUE
caMoOil CypporaTHOM MaTepH, MU CUUTAET, YTO 3TO M SBISAETCA CIPABEIIUBBIM,
MOCKOJIbKY OOOCHOBAHO YK€ CaMOM Tpa)kIaHCKO-TIPABOBOW MPHUPOJION J0roBopa
CyppOraTHOTO MaTEPUHCTBA, KOHCTPYKIHS KOTOPOrO MOXET OCHOBBIBATHCA Ha
nonoxenusx cr. 779 I'K PO¥.

K ngpyroit rpymme cunTaeM BO3MOXHBIM OTHECTH YYEHBIX, KOTOpbIE
MPUACPKUBAIOTCS MHEHHS, YTO JOTOBOP O 3aMEHSIOIIEM MAaTEPUHCTBE HMEET
CEMENHO-ITPAaBOBYIO PUPOY.

I''B. bormanoBa ormpenensier JO0roBOp O CYppOraTHOM MAaTEpPUHCTBE
UCKJIIOYUTEILHO KaK ceMeHHO-TpaBoBOM. OHa CUMTAET, YTO «OCOOBIA JIMYHBIN
XapaKkTep OTHOIIEHWH MEXAY OHOJOTMYECKHUMH POAUTEIIMH U CyppOTaTHOMN
MaTepblo; 0co00€ MO COJIepkKaHUIO O0s3aTeNbCTBO, KOTOpoe OepeT Ha celds
cypporatHasi MaTh B IUIAaHE BBIHAIIIMBAHUS, POXKJICHHUS W Iepenadyud peOeHKa
CylpyraMm-3aka3uvkKaMm; crenupuka mpaB W O0OS3aHHOCTEH CTOPOH JaHHOTO

JIOTOBOpA B JAJIbHEHIIIEM, KOTJa CypporaTHas MaTh MOXKeJIaeT cama CTaTh MaMOM U

33 Aiteap JLK. IpaBoBas 3amura cypporaTHoro Matepunctsa / Axsokar. 2015. Ne 3. C. 33.

3* derucosa O.B. beseTHbie ceMbu B Poccuu: myTy pemenns npodnemsl / Cembs u getu. Tpysl
Nuctutyra rocygapctsa u npasa Pan. M., 2016. Ne 2. C. 59.

35 Kpacnoa T.B. OcHOBaHMS BO3HHUKHOBEHHs CeMeHBIX IpaBooTHomleHuit / CoBpeMeHHOE
COCTOSIHME 3aKOHOJATEIbCTBA: IMPOOJIEMBI M IIyTH COBEPIICHCTBOBAHMS: TE3MCHI JOKIAIA
MexayHapoaHoi HaydHo-TipakTHueckoi kKoHpepenuuu (r. [lepmb, 2013 r.). Ilepms, 2013. C.
264.
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OTKaXETCs mepeAarh peOeHKa OMOJOrMYecKUM pOAMTENSAM, 3a0paB ero cebe, a
CYIIpYTH-3aKa3uMKH1 HE MOTYT IOPUIUYECKH BO3/ICHCTBOBATH HA HEE WM TeM OoJiee
MPUBJIEYb €€ K OTBETCTBEHHOCTH 32 HEUCIOJHEHUE 00513aTeIbCTBA, OJTHOBPEMEHHO
3aCTaBUB €€ NepeaTh UM PEOEHKa U T.J. — BCE 3TO TOBOPUT O TOM, YTO K JTAHHBIM
OTHOIIEHUSM HETPUMEHUMbI HOPMBI IPaXKIaHCKOTO IpaBax»>C.

E.B. CrebneBa mnoguepkuBas OCOOEHHBIN XapakTep 3aMEHSIONIETO
MaTEpUHCTBA, ToOXKe oOpallaeT BHMMaHWE HA  MPHUHAJICKHOCTH JIOTOBOpa
CYyppOraTHOrO MaTEpUHCTBA K CEMEHHO-TPABOBBIM JOTOBOpPaM, «IOTOMY YTO B
OCHOBE JAHHOTO JIOTOBOpa JIEKUT HE YJIOBJIETBOPEHHUE MaTEpPHAIbHBIX
NOTPEOHOCTEN CTOPOH JOroBOpa M TOBAPHO-/ICHEKHBIII OOMEH, a BOCHOJIHEHHE
pPENpPOyKTUBHON (YHKIMM IKEHIIMHBI, HE CIOCOOHOW B CHIIYy Ppa3HBIX
(U3MOIOTNYECKUX IPUYNH UMEThH CBOETO peOeHKay’’.

[IpeacTaBuTenu TpeTbei Tpynmbl NPUACPKUBAIOTCS MHEHHS, YTO JAHHBIM
JIOTOBOP HE OTHOCHUTCS HU K TPaKJAHCKO-TIPABOBBIM, HU K CEMEWHO-TIPABOBBIM
JIOTOBOpaM, a OCTaBJISIFOT 32 HUM OCOOBIN CTAaTyC, BBIACISS €r0 KaK CMEIIaHHBIN 1
HEIOMMEHOBAHHBIN JOTOBOP.

O HeoOXOJMMOCTH BBIJIETICHUS JI0TOBOpPA CYppOraTHOrO MAaTEpUHCTBA Kak
OTIENLHBINA M CAMOCTOATENbHEIH Bu goropopa rosoput T.E. Bopucosa®,

C.}O. YamkoBa OTHOCUT AaHHBIA JOTOBOpP, «3aKJIFOYAEMBIM C MOMOIIBIO
MPUMEHEHUS TEXHOJIOTUN CYyppOraTHOTO MaTEepPUHCTBA, IPakIaHCKO-TIPABOBBIM, HO
TECHO MPHUMBIKAIOIUM K OOJIACTH PETYIMPOBAHUSI CEMEHHBIX OTHOIICHUI; TaKUM
o0pa3oM, JaHHBIA JOTOBOP HAXOJUTCA HA TPAHUIE TPAXKTAHCKOTO M CEMEHHOro

npaBa»>’.

% PBormanosa I'.B. IIpoGneMbl NpaBOBOTO pPEryIMPOBAaHHMSA JIHMYHBIX M HMYIIECTBEHHBIX
OTHOLLIEHUN MEXy POJUTENSIMUA U J€TbMU: JTUC. ... KaH]. Iopul. Hayk. Caparos, 1999. C. 25.

37 Crebnesa E.B. mnpoGieMbl peanusalud IIpaB y4acTHMKOB OTHOIIEHMI CyppOraTHOro
MaTepHHCTBA: aBToped. AuC. ... KaH1. opul. Hayk. M., 2012. C. 15.

3% Bopucosa T.E. JIoroBop CypporaTHOro MAaTe€pMHCTBA: aKTyalbHblE BOMPOCHI TEOPHUH,
3aKoHOJaTeNnbCcTBa M mpakTuku // Poccuiickas roctumms. Ne 4. URL: http://www.center-
bereg.ru/f1222 . html (mara obpamenus: 01.05.2019).

3 Yamkosa C.JO. Cucrema J0roBOpHBIX 0053aTebCTB B POCCHICKOM ceMeifHoM TpaBe: aBToped.
JIMC. ... KaHa. 1opua. Hayk. M., 2014. C. 22.
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«KOMILIEKCHBIM, HEMOMMEHOBAHHBIM JIOTOBOPOM)»  CUUTAET JOTOBOP
cypporatHoro MarepuHcTtBa A.A. IlecTpukoBa, MHEHHE KOTOpPOH MPUBOJIUIOCH
Bbime*’, «ICTUHHBIM HEIOMMEHOBAHHLIM JOTOBOPOMY IIPU3HAET JAHHBIN JOrOBOP
C.I1. Xypasnesa*'.

B nutepatype ObUIO BhICKa3aHO MHEHHE O TOM, YTO JIOTOBOP CyppOTraTHOrO
MAaTEpUHCTBA SIBJSIETCS CMEIIAHHBIM MOJH-OTPACIEBBIM JOTOBOPOM, KOTOPBIN
COCTHT M3 TPaXKIaHCKO-IIPABOBBIX M CEMENHO-IIPABOBBIX 2JIEMEHTOBY.

CrenyeT OTMETHTB, YTO €CTh aBTOPBI, KOTOPBIE NPUAECPKUBAIOTCS MHEHUS,
YTO JAHHBIM JOTOBOp corimacHo cT. 169 I'K P® crmenyer oTtHectn K paspsmy
HUYTOXXHBIX CHEJIOK TaK KaK OH HapyllaeT OCHOBbI HPABCTBEHHOCTH U
npasonopsaka®.

Ha nam B3risin, cienyeT COIVIACHTBCS C aBTOpaMU TE€X TOYEK 3PEHHS,
KOTOpbIE HACTAaMBAIOT HA BBIIEJIICHHH JIOrOBOpAa CYppOTaTHOTO MAaTEPUHCTBA Kak
OTIIEJIbHOTO BHUAa JoroBopa. Cienyer oOpaTUTh BHUMAaHUE, YTO JIOTOBOP
CyppOTraTHOTO MATEPUHCTBA BCEIENO HE OMNpeAeiseTcs HU TPaXIAHCKUM, HHU
CEMEUHBIM 3aKOHOAATEIBCTBOM, HO OJHOBPEMEHHO €My MPHUCYLIM MPU3HAKU KaK
Ipa’KIaHCKO-IIPABOBOIr0, TAK U CEMEMHOI0 JI0TOBOPA.

I[To muenuto A.A. IlecTpuxkoBoil, B cllydae €CJIM JOTOBOP BCEIEIO HE
SBJIIETCSI TPAKJIAHCKO-TIPABOBBIM, TO TMPH HEUCIIOJHEHUHU JMOO HEHaJIeKaIeM
WCIIOJTHEHUH CTOPOHAMH YCJIOBUI JOTOBOPA HEBO3MOXKHO OYAET MPUMEHSITh HOPMBbI
IPpaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. M B 3TOM cilyyae BO3HarpaxiacHue
CyppOraTHOM MaTepy OCTAETCS 3a paMKaMH MPaBoOBOro nosisi. C Ipyrou CTOPOHBI,

CCJIIM HCIOCPCACTBCHHO pacCMaTpuBaTb JOIOBOP TOJBKO KaK TI'PaXIaHCKO-

40 MMectpuxosa A.A. Obs3atenscTBa CypporaTHOrO MaTepHHCTBA: aBToped. JUC. ... KaHJ. IOPHL.
Hayk. Camapa, 2007. C. 9.

' XKypasnesa C.II1. IlpaBoBoe perymMpoBaHHE JOroBOpa O CYpPOraTHOM MATEPUHCTBE B
poccuiickoit ®enepanuu: aBroped. AucC. ... KaHd. opul. HayK. M., 2011. C. 12.

42 Bparunckuii M.M. OCHOBBI y4eHHsS O HENOMMEHOBAHHBIX (O€3BIMAHHBIX) M CMEIIAHHBIX
norosopax. M.: Craryr, 2013. C. 65; Yensiues M.IO., Oropogos /[.B. K Bonpocy o Buaax
CMeIIaHHBIX 10roBopoB B yacTHOM nipaBe. URL: http://base.garant.ru/5242556/ (nata obparmienus
22.05.2019).

4 KocoBa O.IO. Cewmeiinslii komekc Poccmiickoii (eneparui ¥ HEKOTOPBIE BOMPOCHI
perynupoBaHus OpauyHo-cemeiiHbIXx oTHomeHuit // IlpaBoBemenme. 1996. Ne 2. URL:
http://law.edu.ru/article/article.asp?articleID=151499 (narta o6pamenus 01.05.2019).
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IpaBOBOM, TO B JIOOOM ciydae OyAeT BO3HUKAaTh BOIPOC O €ro IPaBOBOM
IPHHAJIEKHOCTH B PEATHSX TPaKIAHCKOro mpasa*,

Cornacho ct. 420 'K PO noroBopom cuuTtaeTcs corjiamieHue IByx uin 6osee
Jul 00 YCTAaHOBJIEHWH, WU3MEHEHHHM WM NPEKpalleHHH TPaKJIaHCKUX IpaB M
ob0szanHocTe. Crathss 4 CK PO jpomyckaer BO3MOXHOCTh NPUMEHEHHUS K
CEMEHHBIM OTHOIIIECHUSM TPAKIAHCKOTO 3aKoHOoaTenscTBa. CiaenoBarenbHo, eciu
paccMaTpHUBaTh JJOTOBOP CyppOraTHOIO MATEPUHCTBA KaK I'PaKJaHCKO-IIPAaBOBOM,
TO K HEMY MOKHO MPUMEHUTH HOpMBI 1. 39 'K PO.

Cratps 779 'K P® npsimo ykasbeIBaeT Ha TO, 4TO npasuia riassl 39 ['K PO
pacupoCTpaHsIOTCS Ha JIOTOBOPHI OKa3aHUsl YCIOyr CBA3U, BETEPHHAPHEIE,
KOHCYJIbTALIMOHHBIE, MEIULUHCKHUE, ayIUTOPCKUE, YCIYI'HM II0 TYPUCTHYECKOMY
00CITy’KMBaHUIO U OOYYEHHIO, 32 UCKIIFOUEHUEM HEKOTOPBIX BUIOB YCIYT.

[IpyMeHHUTENBHO K 3aMEHSAIOIIEMY MaTEpUHCTBY OCTalOTCA MPOOJIEMbI, HE
peniasi KOTOpble HEBO3MO>XHO OTHECTH JTaHHBIN JI0IOBOP K I'PaKJaHCKO-IIPaBOBBIM
VI CEMEWHO-TIPABOBBIM.

Hampumep, Bonpoc 0 TOM, 4TO COCTABIISIET MPEAMET TaKoro aorosopa. Ecnu
MO>KHO TTpuMeHsATh TI1. 39 ['K P®D, To, cnenoBaTenbHO, MpEeAMET T10TOBOpPa — HEKAsl
yCiyra, B IaHHOM CJIy4yae — JIEUCTBUSA CYppOTraTHOW MaTEpH MO BHIHAIMBAHUIO U
poxaeHuto pederHka. HoBopoxaeHHbII peOCHOK HU B KOEM CiIydae HE MOXKET ObITh
peaMETOM J0roBopa. IMEHHO OKa3aHHWE YCIyTHd MO BBIHAIIMBAHUIO U POXKICHHUIO
peOeHKa sBIISETCS] ONPENEISIONIMM Ui JOTOBOpa CyppOraTHOroO MaTepUHCTBA. DTH
YCIIyTH MO CBOEW MPUPOJE MpaBa CXOAHBI C TEMHU, KOTOPBIE OKA3bIBAIOTCS B paMKax
Ipa’KJaHCKO-TIPABOBOTO JJOTOBOPA BO3ZME3AHOTO OKa3aHus yciayr. Ho B To e Bpemst
corjlache CypporaTHOMl MaTepu Ha TOCYAapCTBEHHYIO PEruCTpaluio pedeHka
OMOJIOTMYECKUMH POAUTENSIMU — 3TO MO CBOEH MPUPOJE YK€ CEMEHHO-NPaBOBbIE
OTHOIIEHUS, KOTOpbIE TakKXKe JOJDKHBI OBITh ypPEryJIWpPOBAHBI JIOTOBOPOM

CyppOTraTHOTrO MaT€pUHCTBA.

# Tlectpuxosa A.A. IIpo6ieMsI JOroBopa 0 CypporaTHoM MaTepuHcTBe // 'paskaaHcKoe TIpaso.
2006. Ne 2. URL: http://www juristlib.ru/book 2845.html (nata o6pamenns: 01.05.2019).
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Kak yka3bIBasioch BbIIlIE€ JOTOBOP CYpPpOraTHOTO MAaTEPUHCTBA PETYJIUPYETCS
OJIHOBPEMEHHO KaK TpPaXJaHCKUM TIpaBOM, TaK U CEMEUHBIM IPaBOM.
CrnenmoBarenibHO, BO3MOXEH BBIBOJ, YTO B JAHHOM CIly4a€ HMMEET MECTO
MEXKOTPACIEBOE PETYJIUPOBAHUE, & UMEHHO TPAXIAHCKO-IIPABOBOE U CEMEUHO-
IIPaBOBOE.

Takum 00pazoM, MBI MOKEM CJlIeNIaTh BBIBOJI, UTO JOTOBOP CYyppOTaTHOTO
MAaTEPUHCTBA — 3TO MEXKOTPACIECBOM JOTOBOpP, MO KOTOPOMY OJHA CTOPOHA
(cypporaTHasi MaTh) UMEET 00S3aHHOCTh BHIHOCUTH U POJIUTH pPEOEHKA, KOTOPHIM
ABJISICTCS. TEHETUYECKU YY)KUM €U, ISl MOCIEAYIOIIEH Nepenadyd €ro JIpyrou
CTOpOHE (poauTeNnsiM-3aKkazuukam), a JIpyras CTOpOHa B CBOIO OYEpe/b OIJIATUTh
BCIO MpOTpaMMy CyppOraTHOTO MATEPUHCTBA W HEOOXOJIUMBIE PaCXOJIbl
CypporaTHoii Mmarepu»™®.

[IpaBoBoiI1 6a30i1 OTHOIIIEHUN CYppPOTaTHOTO MaTEPUHCTBA SIBIISIETCS JOTOBOP
CyppOTraTHOTrO MaT€pUHCTBA.

Ecmu xapaktepu3oBaTh JaHHBIM JIOTOBOP COTJIACHO JEHUCTBYIOIIEMY
3aKOHOAAaTeNbCTBY Poccuiickon denepanuu, T0O OH ABIAETCS HEMOMMEHOBAHHBIM,
Tak Kak B ['pak1aHCKOM KOJEKCE OTCYTCTBYIOT MOCBAIIICHHBIC €My HOPMBI. Tak ke
JAHHBIA JIOTOBOP MOXHO OTHECTH K KOHCEHCYaJIbHbIM, BO3ME3IHBIM U
JIBYCTOPOHHE-00S3BIBAIOIINM, CJIEIYeT OOpaTUTh BHHUMAHHE Ha aJeaTOPHBIA -
PUCKOBAHHBIN XapakTep JaHHOTO JOTOBOpA.

K cymectBeHHbIM yciioBUsAM corjacHo cT. 432 I'paxnmanckoro Kojekca
Poccuniickont denepanuu, OTHOCATCS «YCIOBHS O NPEAMETE JIOTOBOPA, a TAKKE
YCJIOBHUSI, KOTOpbIE TIEPEUUCICHbl B HOPMAaTHUBHO-NPABOBBIX aKTax Kak
CYIIIECTBCHHBIC WM HEOOXOIUMBbIE ISl JIOTOBOpa JAHHOTO THMa. Tak e, K
CYILIECTBEHHBIM OTHOCSITCSI M BCE€ YCJIOBUS, OTHOCUTEILHO KOTOPBIX T10 3asBJICHUIO
OIHOM M3 CTOPOH IOJDKHO OBITh JOCTUTHYTO corjiamenue»*®. MoxHO cuenars

BbIBOA, HYTO CYIICCTBCHHLBIC — O9TO TaKHUC YCJIOBHA, KOTOPBLIC SBJIAIOTCA

45 My6apkimmaa A.M. IIpaBoBas npupo/a A0roBopa CypporaTHoro marepuacTsa // CemeiiHoe n
xunuiHoe mpaso. 2014. Ne 4. C. 25.
46 Cobpanue 3akoHomatenscTBa P®. 1994, Ne32. Cr. 3301.
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HEOOXOJIMMBIMA M JIOCTATOYHBIMHU JUIsl BOZHUKHOBEHUS TMPaB U OOS3aHHOCTEH Yy
CTOPOH 3aKJIIOYUBIIIKX JIOTOBOP, a TAKXKE JJISI IPU3HAHUS €70 FOPUANUYECKON CHIIBI.
Jlnst jporoBopa, KOTOPBIM PEryJlUpyeT MPAaBOOTHOIICHHUS MEXAY CTOPOHAMU
CyppOraTHOTO MATEpPUHCTBA, TaKXE€ SBISETCS HEOOXOIUMBIM JOCTHXKEHUE
corjamenuss o mnpeamere. [IpeaMeTrom a0roBopa CypporaTHOrO MaTepHUHCTBA
BBICTYNAIOT ACHCTBUS CYyppOraTHOM MAaTepu IO BbIHAIIMBAHUIO U POXKICHUIO
pebeHka, B TOM 4YHUCJIE NPEKICBPEMEHHbIE POAbI M TaK K€ €€ corjacue Ha
perucTpanuo pedeHka OMOIOrHYeCKUMU POTUTEISIMU-3aKa3YUKaMH.

[IpenMeT maHHOTO 1OrOBOPA MOKHO MOJACIUThH HA YaCTH:

l-as yacTh: TpakKJaHCKO-TIPABOBAas, BbIHAIIIMBAHHE U POXKIACHUE peOeHKa
CYyppOTaTHOM MaTEPBIO.

2-ast 4aCTh: CEMENHO-TIPABOBAsl, COTJIACUE CyppOTraTHOW MaTepy Ha Iepeaady
pebeHKa OMOJIOTMYECKUM POAUTENISM U 3auCh UX B opranax 3AIC.

ITepBast yacTph mpeaMeETa CX0%a C JI0rOBOPOM BO3ME3AHOTO OKa3aHUsS YCIYT.

Btopast yacTe npeaMera uMeeT KIIOUEBOE 3HAUYCHUE JJISl MPEIyIPEeKaCHUS
HETaTUBHBIX MOCJIEICTBUM, CBI3aHHBIX C OMPECICHUEM MPOUCXOKICHUS PEOCHKA,
KOTOPbIE MOTYT BOSHUKHYTh B OyAyIlleM. DTO CBSI3aHO C T€M, YTO OMOJIOTUYECKHUE
POAUTENHN MOTYT OCYIIECTBUTH FOCYAAPCTBEHHYIO peructpanuto B opranax 3AI'C
pebeHKa, poKICHHOTO CyppOTraTHON MaTepblo, TOJBKO MPU HAIMYUU €€ COTJIACHSI.
briBaroT ciaydan, Korja cypporatasi MaThb OTKa3bIBaeT OMOJIOTHYECKUM POIUTESIM
B Tiepeiaue pedeHKa U pEruCTPUPYET €ro Kak cBoero. B citydae, eciu reHeTHYecKue
POJUTENM BCE-TaKW TMOJYYWIM COIVIACME Ha PETUCTPALMI0 HOBOPOKICHHOTO
pebeHka, HO cypporaTHas MaTh HE OTJIaeT peOeHKa TeHETUUYECKUM POAUTENSM, TO
OHM BIIPABE UCIOJIb30BaTh MEXAaHHW3M 3alIUThl POJUTEIbCKUX MpaB, KOTOPHII
npenycmMoTpeH cT. 68 CemeitHoro konekca P®, cornmacHO KOTOPOMY «POJHTENN
BIIpaBe TpeOOBATh BO3BpaTa peOeHKA OT JIFOOOTO JUIA, KOTOPBIA YACPKUBAET €T0 Y
cebs (B JaHHOM CTydae 3TO OTHOCUTCS K CyppOraTHOM MaTtepy) HE Ha OCHOBAHHUH

7

3akoHa 100 pemrenus cyna».'’ Tak e OHOIOrOYECKME POAUTENH MOIYT

0oOpaTUTKCS B CyJI 3a 3aIIUTON CBOUX HAPYIICHHBIX TIPAB.

47 Cobpanue 3akoHoaTenscTBa PD. 1996. Nel. Ct.16.
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OTAenbHO CTOUT OTMETHUTH €IE Pa3, YTO MPEIMETOM JaHHOIO JOTOBOpa HE
MOXET SBJISIThCA Mepe/iaua pedeHKa, Kak 0TMEYaI0T HEKOTOPbIE aBTOPbI, HAIIPUMEDP
K. ®. ®apakmmHa, 1o MHEHHIO KOTOPO «IMOPHOH, UMILTAHUPYEMBIN CyppOraTHOM
MaTepu, ABJISETCS IPEIMETOM JOr0BOPa CyppPOraTHOTO MAaTEpMHCTBAy. 8

[ToMumo mpeameTa, K CyHIECTBEHHBIM YCJIOBHUSIM JOTOBOpa CyppOraTHOTO
MaTE€pUHCTBA MOKHO OTHECTH:

- BO3MELIEHUE PACXOJOB HA MEIULHMHCKOE OOCITYXMBAaHHUE, CBSI3aHHBIX C
OEepEMEHHOCTBIO CYppOTraTHON MaTepH;

- BO3MEUIEHUE NOTEPh B 3apabOTKE CyppOraTHOM MaTepu;

- MEIMLUHCKOE Yy4YpexaeHue, rae OylneT NpOoXOJUTh HUCKYCCTBEHHOE
OILIOIOTBOPEHHE;

- 0053aHHOCTh CYppOTaTHOM MaTepu COOJI0JIaTh BCE Ha3HAYEHUS U
MpEeANUCaHns Bpaya;

- 00513aHHOCTh OMOJIOTUYECKUX POJIUTENICH MPUHATH PEOCHKA;

- CAaHKIIMU 32 HEBBIIIOJIHEHUE YCIOBHUI 10rOBOpA.

VYcnoBust [10roBopa, KOTOpPBIE CBSI3aHbI C BO3MENIEHUEM pACXOIOB U
MOJIy4YEHUEM BO3HArpaKJEHUs CyppOraTHOM Marepplo, T.€. I[€Ha J0roBopa,
HY>KIAI0TCS B ACTaIbHOM ITPOpaboTKe.

JIOrOBOPOM BO3MOKHO MPETYCMOTPETh TAKHE BUbI OILIATHI:

1. KomneHncanusi Bcex pacxojioB, KOTOPbIE CBSI3aHbl ¢ OEPEMEHHOCTHIO
CyppOraTHOW MaTepH.

2. JleHe:)kHOE BO3HArpakJI€HUE 3a YCIYTH, OKa3aHHbIE CYpPPOraTHOU
MaTephpl0, KOTOpPOE BBbIIUIAUMBAEeTCS €W B ciaydae Jayd coryiacus Ha
TOCYAapCTBEHHYIO PETrUCTPAINIO peOeHKa OUOTOTHYECKUM POTUTENSIM.

Takum 00pa3oM, Cynpyru-3akazdvMkyd BBIIIAYUBAIOT BO3HArpaKJIeHUE 3a
caMy YCIYTy IO BBIHAIIMBAHUIO U POXKIACHUIO PEOCHKA, a HE CaMO POXKICHHE

pebeHKa Kak pe3yabTaT OKa3aHHOW ycnyru. JlaHHOE TOJNOXKEHue eIme pas

8 Mapakmuna K.®. [Ipeamer I0rosopa CypporaTHOrO MAaTEpMHCTBA: TEOPMS M IpPaKTUKa //
AxTyanbHbIe TPoOIeMbI poccuiickoro mpasa. 2013. N 6. C. 738.
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MOIYEPKUBAET CBSI3b IPABOBOM NPHUPO/BI JOTOBOPOB CYpPpPOTraTHOIO MaT€pUHCTBA U
JIOTOBOPOB BO3ME3HOTO OKa3aHUs yCIYT.

Ilena pgoroBopa B YacTH JEHEXKHOTO BO3HATPAXKIACHUS JOKHA OBIThH
ONpeJeNeHa M yKa3aHa B MOMEHT IOJNMCAaHUs JOrOBOpa W HE MOJJIEXAaTh
U3MEHEHHUIO, a CTOMMOCTh KOMIIEHCAllMOHHBIX BBIIUIAT MOXET HM3MEHATHCS U
3aBUCETh OT Pa3IUYHBIX (PAKTOPOB.

Tak ’xe MO ’KeJlaHWI0 CTOPOH MOXKHO BKJIIOUHUTH B JOTOBOP YCIOBUE O
BO3MEIIIEHUU NTOTEPh CYpPpOraTHOW MaTepu B 3apabOTKe.

JlanHoe yciioBHE He sIBIIsieTca 00s13aTenbHbIM. B citydae, ecnu cypporatHas
MaTh paboTaeT Mo TPYIOBOMY JIOTOBOPY, TO Ha Hee OyIyT paclpOCTPaHATHCS
HOpMbI T1aBbl 41 TpynoBoro kogekca PD, cnenoBaTenbHO, cypporatHas MaTh OyeT
NoJIy4aTh 3apabOTHYIO IUIATYy HENOCPEJACTBEHHO /0 €€ BbhIXOAAa B OTIIYCK IO
OEpEeMEHHOCTH U POJiaM, KOTOPBIN MpeaycMOoTpeH crarei 255 TpyaoBoro kojekca
PO

JlaHHO€ yCJIOBHE O BO3MELIEHUMH MOTEPh B 3apabOTKE JUIsl CyppOraTHOM
MaTepu OyJeT akTyalbHbIM B Cllydae, €Ccld OHa He paboTajia Ha MOMEHT
3aKJIIOYEHHUS] JIOTOBOpAa WM MO COOCTBEHHOMY JKEJAHUIO PACTOPria TPYIOBOM
JIOTOBOP 7Sl BBITIOJIHEHUSI 0053aTENLCTB 0 3aKJIIOUEHHOMY J0TOBOPY.

Taxk ke He0OXO0UMO BKJIIOYUTH B JOTOBOP YCIIOBUE O MPOXOXKICHUH aHATTU30B
nepes; MHCEMEHallued, KOTOpOo€  HEOOXOJMMO  JijIsi  BBISIBIICHUS  BCEX
MPOTUBONOKA3aHUM JIJII  CTAHOBJICHUSI CYyppOraTHOM MarTepblo, TMEepeyYEeHb
pOTUBONIOKa3aHui yTtBepxkaeH lIpukazom MwunsnpaBa PO or 30.08.2012 roma
Nel07n «O mopsnke HCMIOJIB30BAaHUS BCIIOMOTATENbHBIX PENPOTYKTHUBHBIX
TEXHOJIOTUM, IMPOTUBOIOKA3aHUAX U OIPAaHHYEHHAX K MX HpuMeHeHno».’ K
3a00JIeBaHUSIM, TPU HAJUYMKM KOTOPBIX YYacTHE B MPOrpaMMe CYppOraTHOTrO
MaTEpPUHCTBA OTHOCSTCS: TyOEepKYysie3, BAPYCHBIN, XpPOHUUECKHUE U OCTPHIE TeTTaTUThHI
Bcex (opm, Bupyc mmmyHonmedunmra demoBeka, CHUPWINC, 3JT0KAYECTBCHHBIC

oOpa3zoBaHusl M J0OpPOKAuYEeCTBEHHbIE HOBOOOpPA30BaHMS, KOTOpbBIE MOMAJIEKAT

49 Cobpanue 3akoHoatenberBa PO, 2002. Nel. Cr. 3.
50 Poccuiickas rasera. Crenpeimyck. N 78/1. 2013.
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OIIEPaTUBHOMY JIEUEHHIO, Pa3JIU4HbIE 00JIE3HU COCYI0B, JIEIKO03, aHEMHUS, CAXaPHBII
IuabeT, TMOPOKH  CEepAllda, IICUXOIE€HHBbIE  PAcCTPOMCTBA,  NEYEHOYHAas
HEJ0CTaTOYHOCTh, U IpYyTrHe 3a00J1eBaHts, IPETyCMOTPEHHBIE TAHHBIM [IEPEUHEM.

['eneTnueckue poaUTeNH, T.€. JULA, Y€l OMOJOrMYECKHid Marepuan Oyaer
UCIIOJIb30BaH B MPOrpaMMe CYyppOTraTHOTO MAaTEpUHCTBA TakK K€ 00s3aHbl MPOUTH
MeAMIMHCKOE o0cnenoBanue. JlanHoe obcnenoBanrne He0OX0IMMO AJIsl TOTO, YTOOBI
CBECTU K MUHUMYMY BCE€ BO3MOJKHBIE HEraTHBHBIE MOCIEACTBUSA ISl OyIyIIETro
pebeHKa, CHU3UTh PUCK Pa3BUTHSI IOPOKOB U MATOJIOTHIA.

Kpome mpenycMOTpeHHBIX 3aKOHOM OOCJIEJOBaHUN U IPOLELYp, CTOPOHBI
MOTYT BKJIFOUHUTbH B IOTOBOP U JOINOJIHUTENbHbBIE, HAIPUMED, TEHETUUYECKUI aHaU3
pebeHKa mocye ero poXxaeHNs, HEOOXOIUMBIM 1711 TOATBEPKIEHUS UIEHTUYHOCTH
T€HOB €r0 C TeHaMH POJIUTEEH-3aKa3uYnKOB.

Tax xe B mpolecce MEAMIMHCKOIO OOCJIENOBaHUS CYppOraTHON Marepu
MOTYT OBITh BBISBJICHBI 3a00JIEBaHUS, KOTOpbIE TPEOYIOT MpeABapUTEIbHOE
nedeHue. Pacxonpl Ha JJ€UeHHE, a TAKKE €ro MopsA0K HEOOX0IUMO 0OTOBOPUTH Kak
OJIHO U3 YCIIOBUM JOTOBOpA.

Crnenyer yaeauTh BHUMaHUE B JOTOBOPE MOJIOKEHHSIM O CPOKE MPOBEACHUS
MHCEMHUHALIMY U UMIUIAHTallUd 3MOpHUOHA, TaK Kak OepeMEHHOCTh CyppOraTHOMN
MaTepy MOKET HACTYNHTh HE Cpa3y MOCIIE IEPBOTO LUKJIA YKA3aHHBIX IPOLEYP.

Jlanee, mo enaHUIO CTOPOH, MOKHO BKIIIOUUTH B JOTOBOpP YCIOBUE O
HEepas3rjaleHud WHQGOpPMallMu, COMNIACHO KOTOPOMY CTOPOHBI  OOSI3yHOTCS
COXpaHATh B TailHE HH(POPMALIMIO, CBSI3AHHYIO C HX YYacTHEM B MPOrpaMme
CYyppOraTHOr0 MaTEPUHCTBA OT 3-X JIUI], KOTOPbIE HE YYaCTBYIOT B JIOTOBOPE.

B Hactosimee BpeMs CyHIECTBYeT HEOOXOAMMOCTh 3aKpENUTh 3aKOHOM
00513aHHOCTD ISl BCEX JIMI, KOTOPbIE€ YHACTBYIOT B JAHHOM JIOTOBOPE, a TaK XKe JIUII,
KOTOpBIE€ YYAaCTBYIOT B MPOIIEAype €ro MPOBEACHUS, K HUIM OTHOCHUTCS BpaueOHBIN
NEPCOHAN,  JOJDKHOCTHBIE  JIMIA,  OPraHoB,  KOTOPBIE  OCYIIECTBIISIFOT
rOCYAapCTBEHHYIO PErHCTpaliio peOdeHKa, BO3JEPXKAThCsl OT pas3riialleHus

uH(OpMAITUU O JTAHHOM JIOTOBOPE.
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B ropuanueckor nureparype NOAHUMAICS BOIPOC, CTOUT JIM MPU3HABATH
npaBo peOeHKa 3HAaThb CBOMX OWOJIOTMYECKHUX pOJUTENIed B CiIydae oOTKasza
cypporaTHoil Matepu nepenatb uMm pedenka. Ecinu oOpatuthes k denepaibHOMY
3akoHy «O0 OCHOBax OXpaHbI 3I0POBbs Tpaxkaan B Poccuiickoit deneparumn», T0
corjacHo cratbe 13 ganHoro 3akoHa «CBeneHus 0 dakTe oOpalleHus TpaxaaHuHa
32 OKa3aHUEM MEIULHMHCKON MOMOIIU, COCTOSIHUS €r0 30POBbS U IUArHO3€, UHBIE
CBEJICHUS TIOJIYYCHHBIC IIPH €Tr0 MEAWIIMHCKOM OOCJEAOBAaHWH W JICYCHHH,

COCTABJIAIOT BpaueOHy0 TalHy».’!

He cMOTpss Ha OTCYTCTBHME pPacCUIMPEHHOTO
nepeyHss MHQOpMAIMU, KOTOpas SBISAETCS HEAOMYCTUMOW i pasTJiallleHus,
MOKHO MPHUUTH K BBIBOJY, YTO CBEICHUS O ATalax CypporaTHOro MaTE€pUHCTBA,
CBEJICHUS O I'CHETUYECKUX POJUTEISIX U CyppOraTHOW MAaTEPU MOKHO OTHECTH K
«UHBIM CBEJICHUSIM», YKa3aHHBIM TaHHBIM (peJIepaibHbIM 3aKOHOM.

Ho ectp u anpTepHaTHBHAS TOYKA 3PEHHUS, COIJIACHO KOTOPOW, peOEHOK
JOCTUTHYB COBEPLICHHOJIETUS JOJDKEH MOJIYYUTh IPABO 3HATH CBOE T€HETUYECKOE
MPOUCXOXKICHHUE, HE3aBUCUMO OT BOJIM JIMI, YKa3aHHBIX B KAYECTBE €r0 POAUTEICH
B CBUJETEILCTBE O POXKAcHMM.> Ha JaHHBIA MOMEHT 3TOT BONPOC OCTAETCH
OTKPBITHIM.

CornacHo JelcTByIOLIEMY 3akoHonarenbcTBY Poccuiickoir ®Denepanuu,
MPaBOCYOBEKTHOCTh (DU3UYECKUX JIMII BOSHUKAET B MOMEHT POXKICHHS, JTaHHBIN
(aKT UCKIII0YAaeT BOZMOXHOCTh MpaBa Ha 3alIUTY 30POBbs €LIE HE POJMBILETOCS
pebeHKa CO CTOPOHBI Te€HETHYEeCKUX poautened. OaHAKO, y MOTEHIIMATbHBIX
TEHETUYECKUX POAUTENCH BCe paBHO HEM30EXKHO OyAeT MPUCYTCTBOBATh MHTEPEC,
KOTOPBIN CBSI3aH C OXPaHOU 3/I0pOBbs elle He poauBIiierocs pedenka. Ilpu Bcei
000CHOBaHHOCTH JAHHOTO WHTEPECA BOZHHUKAIOT MPOOJIEMBI CBS3aHHBIC C OXPAHOU
3I0POBBs OyAyIIero pedeHkKa B yCJI0BUAX JOoroBopa. Ha nmpakTuke TaHHBIA HHTEpEC
HAaXOJAUT CBOE OTPAXXECHUE B YCIOBHUAX JIOTOBOPA, KOTOPBIE HEIMOCPEICTBEHHO

HalpaBjeHbl Ha OTpPAaHWYCHHE TpPaB CypporaTHOW Marepu Ha (U3HUYECKYIO

31 Cobpanme 3akoHomatensctBa PD. 2011. Ned8. Ct. 6724.
2 An6opos C.B. BpauebGnas TaifHa B HPaBOOTHOIIEHHAX CYpPPOTaTHOrO MAaTepUHCTBA //
Menunackoe npaso. 2017. N 2. C. 42.
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HEMPUKOCHOBEHHOCTh. DTO BBIPAXKAETCA B MOAPOOHOM 3aKPEIJIEHUU B JOTOBOPE
pacnopsjika JKU3HU CyppOraTHOM MaTepy B EPUOJL JEHCTBHS TIOTOBOPA, BIUIOTH J0
TOTO, YTO JIOTOBOPOM TPEIYCMOTPEH 3allpeT Ha MpepbIBaHHE OEPEMEHHOCTH MPHU
OTCYTCTBUHU MEAUIIMHCKUX MMOKa3aHUI K 3TOMY, 3alPET Ha BEICHHUE MOJIOBOM KU3HU
CyppOraTHOUM MaTepblo, a TaK e 3alpeT Ha YIOTpeOIeHUE B MUILY ONpPeIeTIeHHBIX
MPOYKTOB MUTAHUS, 3allpeT Ha YIOTpeOJIeHUE CHUPTHOTO U KypEHUSI.

BxitoueHue 3TUX MOJIOKEHUH B JIOTOBOP COOTBETCTBYET C OOBIYHBIMH
MpeACTaBICHUSIMU 3a00Thl OyIyllled TeHEeTHUYEeCKOW MaTepu O CBOEM pEOCHKE.
Opnako, Kakoi oOpa3 >KM3HU BECTU B MEpUOJ OEpEMEHHOCTH KaXJas >KEHIIUHA
pElIaeT cCaMOCTOSATENbHO, BEACHUE €10 «HE3I0POBOr0» 00pa3a *KU3HHU HE TOBJICUET
Ha IPABOBOM YPOBHE HHMKAKMX HETaTHBHBIX I HEE IOCIEICTBHM, BKIIOYAs
IPUBJIEYEHHE K OTBETCTBEHHOCTH CO CTOPOHBI FOCYAapCTBa.

CnenoBarenbHO, B Cllydyae BKJIIOYEHHUS] OMOJIOTMYECKUMHU POIUTEISIMU B
COJIEp>KaHHUe JI0roBOpa O CyppOraTHOM MAaTEPUHCTBE YCJIOBHM, HAIPABJICHHBIX HA
OrpaHUYEHME NIPaB CyppOraTHOM MaTepy Ha (PU3NYECKYIO0 HEIPUKOCHOBEHHOCTD, HE
Oyner obecrneunBaThCs MPUHYAUTEIBHOM CHJIOM CO CTOPOHBI TOCYAapCTBa.
Cka3zaHHOE BBIIIE€ MO3BOJSET NMPUUTH K 3aKIIOYEHHIO, YTO PaccMaTpUBAEMBbIi
VMHTEPEC TEHETHUYECKUX POJWTENEH, KaK HE 3alIUIIAEMbId 3aKOHOM, HE MOXKET
OINPENENATh MPABOBYIO LIEJIb JOTOBOPA O CYpPpPOraTHOM MAaTEPUHCTBE.

[To muenuto C.}1O. YamkoBoM «JaHHOTO poJa OrPaHUYCHUS HE 3aTParuBarOT
mpaBa 3-X JIMI] ¥ HE TPOTUBOpeYaT myoanyHbiM uHTEepecam. CormnacHo ctathe 150
I'paxxnanckoro koaekca Poccuiickoit denepanuu, HemaTepuaibHble OJara,
KOTOpbIE MPUHAJIEKAT IPAXKIaHUHY OT POKIEHUS WM B CHIIy 3aKOHA, SBJIIOTCS
HEOTUYXKIaeMbIMU U HemepenaBaeMbiMu. Ho cinexyeT oOpatuTh BHHUMaHue, 4TO B
JaHHOM HOPME HE UJIET PEYH O BO3MOKHOCTH OIPaHUYEHUS» .

ITo Mmuennro K.O. YiyroBoil «Iu4Hble HEMMYLIECTBEHHBIE ITpaBa HAPSLY C
IPaBOM COOCTBEHHOCTH OTHOCAT K KaTeropuu aOCOJIOTHBIX MpaB. B cooTBeTcTBUU

¢ nyHkToM 2, ctathl 150 'K PD coOGCTBEHHUKY 1aHO TIPaBO MO CBOEMY KEJIAHUIO

S3Yegpanona E.A., Yankosa C.IO. [IpuMeHeHne ceMeifHOro 3aK0HOIATeNbCTBA B HOTAPUAIbHOI
MpaKTUKE: HaydyHO-TIpakTH4Yeckoe mocooue. M.: 2014. C. 142.
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COBEpIIAaTh B OTHOIICHWH HWMYIIECTBA, KOTOPOE TPUHAJICKHUT €My, JIOObIC
JEUCTBUS, KOTOpPbIE HE MPOTUBOpPEYAT 3aKOHY M MHBIM IIPABOBBIM aKTaM,
nepeiaBaTh  JPYrUM  JIMIAM, OCTaBasCh  COOCTBEHHUKOM,  MPaBOMOYMS
coOcTBeHHHKA. COBPEMEHHOMY POCCHUHCKOMY IPABOIOPSIKY W3BECTHBI CIy4aw,
KOr/1a COOCTBEHHUK MPU 3aKIIOYEHUH COTJIALIECHUS C JPYTUM JIUIIOM, OTPaHUYUBAET
CBOM MpaBa COOCTBEHHHUKA, TAHHOE OTPAHUYECHUE BHIPAKACTCS B OTKA3€ OTUYXAATh
MpUHAIICKAIICE €My UMYIIECTBO, KaK MPUMEP MOKHO MPUBECTH TUCTPUOYTHUBHBIE
OTHOILLIEHUS. B nmuTeparype naHHble OrpaHUYEHUS IPEJIaracTcs pacCMaTpUBATh KAK
0053aTENLCTBA TACCUBHOTO XapakTepay.>*

Cnenyer oOpaTUTh BHUMAHHE, YTO MOJAOOHOIO poOJia OrpaHUYUTEILHBIC
yCIIOBUSI Y€ OBUTM W3BECTHBI B POCCHUHCKOM JOpeBOJoNMOHHOM Tmpase. J[.U.
Meiiep B cBoeM yueOHUKE YyKasbiBasi, 4To «lMHOTIAa MOXET BCTpedyaThCs TaKOU
npUeM Il TOro, 4YToObl OOECHEeUUTh BEPUTENS B CUET COBEPIICHUS JCHCTBUS,
KOTOPOE COCTaBIIIET MpeaMeT AoroBopa. JOJDKHMK B TOM K€ CaMOM JIOTOBOpE
00sI3yeTcsl BO3JIEPKUBATHCA OT TaKUX JICMCTBUM, KOTOpbIE MOTYT OBITh
HECOBMECTUMBI C JIEHCTBUSMU, KOTOPHIE SBJISIIOTCS MPEIMETOM MpaBa BEPUTEIIS.
Hamnpumep, b. 3akntouaeT g10oroBop 3aiima u B o6ecriedeHre CBOEro BEpUTENS B 3TO
K€ BPeMs 00A3bIBAETCS HE 3aKI0YaTh APYIHX JOrOBOPOB 3aiiMay.>

OrpanuyeHue npaB CypporaTHOM MaTepyu MOKHO PACCMOTPETH Uepe3 IMyHKT
3, cratbu 22 I'paxkaanckoro kojaekca PD, cornacHo gaHHON HOpME MOJIHBIN MO0
YaCTUYHBIN OTKa3 TPaXkJIaHWHA OT MPABOCIIOCOOHOCTH U JEECIIOCOOHOCTH, a TAKXKE
JIpYrUe CIEIKWA, KOTOPbIE HaIpaBi€Hbl Ha OTPAHUYEHUE IMPABOCIHOCOOHOCTH U
JI€ECIIOCOOHOCTH  SABJIAIOTCS HHUYTOXHBIMM 332 HWCKIIOUEHHEM CIIy4yaeB, KOrjaa
3aKJTIOYCHUE TaKUX CACJIOK pa3penieHo 3aKOoHOM. B nmaHHOM ciydae Hen30€KHO

BO3HHUKACT BOIIPOC, SABIAIOTCA JIKM pacCMAaTpUBACMBIC PAaHEC OrpaHUYUTCIIbHBIC

% Vayrosa K.D. IIpaBoBoe peryimpoBaHue NpeaNpHHUMATENbCKON IesATeNbHOCTH B chepe
JUCTPUOYLIMU: YaCTHONIPABOBOM M MyOJIMYHO-TIPABOBOI acmeKThl: aBTOped. uC. ... KaH. IOpU.
Hayk. M., 2015. C. 11.
55 Meitep JI.U. Pycckoe rpaxmanckoe mpaso (B 2 u. Y. 2). Ilo ucmp. u gom. 8 uza. 1902. M.:
Craryrt, 1997. C. 181.
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YCIJIOBHSI IOTOBOPA CyppOraTHOrO MaTEPUHCTBA, YCIOBUAMH, KOTOPbIE HAIIPABJICHBI
Ha OrpaHUYCHHE MTPABOCIIOCOOHOCTHU U AEECIIOCOOHOCTH CyppOraTHON MaTepu?

[To muennto C.HO. YamkoBON «HHUYTOXKHOCTH CHIEJIKM KakK HEraTUBHOE
IPpaBOBOE IMOCJIEJCTBUE OrPAHMYEHUN JIMYHBIX HEMMYIIECTBEHHBIX IIpasB,
HaIlpaBJICHA Ha 3alIWATY MPAaB JIMILA, YbM MpPaBa YUIEMJISIOTCS TaKOW CHEJKOHM, HO
HUKaK HE Ha 3allUTy NpaB KOHTpAareHta mno 3Tod caenke. CorjiacHo 3TOMYy,
IPUMEHEHUE TMOCIEACTBUI  HEACHCTBUTEIBHOCTH TaKOM  CHENKH, OyJer
OCYILIECTBJIEHO B HHTEPECaX HOCUTENS JIMYHOTO HEUMYIIECTBEHHOTO MpaBa,
KOTOpPOE OTPAaHUYMUBAETCS TaHHBIM J0roBopoM. Ho ecnu Mbl oOpaTuMcs K IyHKTY 5
cratb 166 ['paxxmanckoro Kogekca P®D, TO CTOJKHEMCA C OIHMUM U3 BHUIOB
ACTOMIENIE COBPEMEHHOIO TPa)XJAAHCKOTO 3aKOHOJATENbCTBA Poccuiickoin
®enepauuu. B cOOTBETCTBUM C YCTAaHOBJIEHHBIM B JIAHHOM IYHKTE IPaBUIIOM
3adBJICHUE O HEIEHUCTBUTENBHOCTH TaKOM CIEIKM HE OYIeT HMETh MpPaBOro
3HAYEHHUsA, €CIU JIMIO, KOTOPOE CChUIAETCSA Ha HENECUCTBUTEIBHOCTh, CaMo
JEHUCTBYET HEJOOPOCOBECTHO, HAMPUMED, €CIU €ro ACHCTBUS MOCIE 3aKIIOUYEHUs
CHIEJIKM, JAl0T OCHOBAHME IOJIAraTh JAPYTUM JIMIAM Ha JEHCTBUTEIBHOCTD CIECIKH.
Ho nuuHbIi XapakTep 10roBopa 0 CypporaTHOM MaTEPUHCTBE YK€ TOBOPUT O TOM,
YTO OH 3aTparuBaeT IPaBa TOJBKO CTOPOH JAHHOT'O J0roBopa. B pesynprare MoxHO
OPUNTH K 0OOCHOBAaHHOMY BBIBOJlY, YTO B KAaUECTBE <«JIPYroro JIMIAa» BBICTYIAET
JIpyras CTOpPOHa JIOTOBOpa, a MMEHHO MOTEHIMaJbHble OWOJIOTHYECKUe
poauren».’’

Ha ocHOBaHMM H3JI0KEHHOTO BBIIIE, MOYKHO CIPABEIJIMBO MPEANOI0KHUTH,
YTO BKJIFOYEHHE B TEKCT JOTOBOpPA O CyppOraTHOM MAaTEPUHCTBE YCIOBHM, KOTOPbIE
HaIllpaBJI€HHbl HAa OrpaHUYEHHE TpaB, HE NPOTUBOPEUYUT  MOJOKECHUIM
COBPEMEHHOTO0 POCCHMCKOTO JOrOBOPHOTO MpaBa, HO B CUJIY HUCKIIOUUTEIHHO
JUYHOIO XapakTepa OTHOILIEHHH, KOTOPBIE PETYJIHUPYIOTCA JaHHBIM JOTOBOPOM,

paccUYMTaHO Ha TOOPOBOJILHOE UCTIOJIHEHUE CYPPOTraTHOM MaTepbio. Bo3MokHO, 4TO

6 Yamkopa C.}O. CB0o601a (hOpMUPOBaHHS YCIOBHIT TOrOBOPa O CYppOraTHOM MAaTEPUHCTBE KaK
HETUITMYHOM T0rOBOPHOI KOHCTpYKIMH // 3akoHbl Poccuu: omnbit, ananus, npaktuka. 2018. N 2.
C. 64.
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Takue 00s3aTeNIbCTBA OYyT KBATM(DHUIIMPOBAHBI KaK PA3HOBUIHOCTH HATYpPATbHBIX
o0s3aTenbcTB. HacTosmas TpakToBKa HaTypalbHBIX O0s3aTEIBCTB HE MOTEpIiea
3HAUUTEIBHBIX M3MEHEHUU CO BpPEMEH JPEBHEPUMCKOTO 4YacTHOe mpaBa. Tak, B
yueOHuke noa penakuued CyxaHoBa E.A. 1aHO Takoe olpejeneHre HaTypaabHbIX
0053aTENbCTB: «HATypajbHble 00s3aTENbCTBA MOHMMAIOTCS Kak 00s3aTeNbCTBA,
KOTOpbIE TPEACTABISIOT COOOM BO3HHUKIIME W3 JIOTOBOPOB IOPUIMYECKHU
JEHCTBUTEILHBIC 00513aTEIHCTBEHHBIE OTHOIIIEHUS, TPEOOBAHUS 110 KOTOPHIM B CHITY
OPsIMOTO  yKa3aHHsl TPaXJTAaHCKOTO IpaBa HE MOTYT ObITh OCYIIECTBIEHBI B
cyae6HOM mopsiake».’

Ecnu B noroBope cypporaTHas MaTb JOOPOBOJIBHO OrPAaHUYMBAET YCIOBUSIMU
JIOTOBOPA CBOE MPaBO Ha (PU3UYECKYI0 HEMPUKOCHOBEHHOCTh, TO OHA UMEET MPABO
Ha TIOJTYYCHHUE COOTBETCTBYIOIICH JOMOTHATEILHON KOMITEHCAIIUN 32 OTPaHUYCHUE
cBOMX TpaB. Eciy moTeHIMallbHbIE POIUTENU U CypporaTHasi MaTh JIOTOBOPHUJIUCH,
YTO HECOOJIIOICHUE CYPPOraTHOM MaTephI0 TAKMX OIPAaHUYEHUN MOXKET MOBJICYb 32
co0o¥1 111 Hee MMYIIIECTBEHHBIC MTOCIICICTBHS B TOM pa3Mepe U MOPSIIKE, KOTOPhIE
0003HauYEHBI 3aKIIIOYEHHBIM JIOTOBOPOM MEXIYy HUMH. B nmaHHOM ciyyae Takue
yCJIOBUS OyAyT MOJyIeXaTh Cy1eOHOM 3aIuTe.

B noarepkaeHNe TaHHOM MO3UIIMKA MOKHO TIPUBECTU MPHUMED U3 CyJIeOHOM
MPAKTUKH. ATIEIUISIIMOHHBIM OfpeesieHneM MOCKOBCKOTO TOPOJICKOTO CyIa - OT 8
arpentst 2014 r. N 33-10938%8, cornmacHo KOTOPOMy OBIIIO OCTABJIEHO 0€3 H3MEHEHUS]
pelieHre cyja IMepBOM WHCTAHIIMM 00 OTKa3e B YJIOBIETBOPEHHH TpPeOOBaHMIA
CypporaTHOM MaTepy O B3BICKAHWM JACHEKHBIX CPEACTB W KOMIICHCAIHH
MopaiibHOTO Bpena. Cya OIEHWBAI 3aKIIOYCHHBIA JIOTOBOP O CyppOTaTHOM
MaTEpPUHCTBE, COTJIACHO YCIOBUAM KOTOPOTO JUYHBIC IIpaBa CypporaTHOM Matepu
OBLITM OTpaHUYEHBI, OHA 0053aJ1aCh BBITIOJHATH TPEOOBAHKS O PEIKUME JTHS, PEIKUME
MUTaHUs, COONIOAATh MTpaBujla TUTUEHBI, OCO3HAHHO U IOOPOBOJIBHO 00s3aJ1ach HE

BECTH TOJIOBYIO JKH3Hb, TaK KaK MOXKHO OyJeT mpuoOpecT 3a00aeBaHusl, KOTOpbIE

ST Tpaxnanckoe 1paso: B 4 1. T. 4: O6s3aTeIbCTBEHHOE NIPABO: YUeOHUK. 3-€ U3J1., mepepad. u
nomn. / mox pen. E.A. Cyxanosa M.: Boatepc Kiysep, 2008. C. 165.

58 AnennsnuonHoe onpenenenrne MockOBCKOTo TOPOJACKOro cyaa - oT 8 ampens 2014 . N 33-
10938 // URL: http://base.garant.ru/123588822/ (nata obpamenus: 20.05.2019).
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HAHOCST yrpo3y pa3BHBAIOLIEMyCs IJI0AY. Tak Kak CyppOraTHOM MaTepbro ObLIU
HapyILIEHbl JaHHBIE YCIIOBHS, TO CTOPOHAMHU OBUIO 3aKIIOYEHO AOMOIHUTEIBHOE
COIIallIEHWE K JAaHHOMY JOrOBOPY, COIVIACHO KOTOPOMY CyMMa BBIIUIAT U
KOMITEHCALIUW JIJIs1 CyppOTraTHOM MaTepH Oblia cHUKeHa. Tak ke cyloM He ObLIo
IIOCTaBJIEHO 10/ COMHEHHUE, CaMa BO3MOXHOCTb BKJIFOUEHUS B JOTOBOP MOJOOHOTO
pona ycioBuid. B cBoeM aneyuisiiMOHHOM onpeaeiieHud MOCKOBCKHAM TOPOJICKOU
CyJl TaK >K€ yKa3aJl, 4TO CyJ NEepBOM MHCTAHUMU NPHILET K MPAaBUJIBHOMY BBIBOIY
KacaeMo TOro, YTO HCTLOM — CYPPOTraTHOM MaTepbi0 HE ObUIO IPEICTaBICHO
JIOKa3aTeJIbcTB O TOM, 4YTO OTBETYMKOM OBUIM  HApyLICHbl JINYHBIC
HEMMYILIECTBEHHBIE MTPaBa UCTLA.

CropoHaMH JOroBOpa CyppOraTHOIO MAaTEpHUHCTBA SIBISIIOTCA JIMIA, Yl
T€HETUYECKUI MaTepral ObUI MCIOJIb30BaH MPU UMIUIAHTAlUK 3MOpPUOHA, TO €CTh
OMOJIOTMYECKUEe POAUTENN WIM OJUH M3 HUX, U JKEHUIMHA — CypporaTHas Martb,
KOTOpOW OyAeT UMIUIAHTUPOBATHCA JAHHBIN AYMOPUOH, TaK ke OyIeT HE0OX0AUMO
y4acTHE MEIULIMHCKOTO YUPEXKICHHUS.

Tak ’xe TIpaxAaHCKO-NIPABOBBIE JIOTOBOPHI OBIBAIOT BO3ME3JHBIMU U
0€3BO3ME3AHBIMH.

Bo3me3HbIM pu3HAeTCsl JOrOBOP, COIIACHO YCIOBUSAM KOTOPOIO «CTOPOHA
JIOJDKHA MOJYYUTh IUIATy WM MHOE BO3HArpaKJE€HUE, BCTPEYHOE MPEAOCTABIICHNUE
32 MCMOJHEHUE CBOMX OOA3aHHOCTEH, SIBISIETCS BO3ME3IHBIMY», & 0€3BO3ME3/IHBIM
CUMTAETCSl JIOTOBOP, COIJIACHO YCIOBHUSIM KOTOPOTO «OJHA CTOPOHA 00s3yeTcs
NPEeIOCTaBUTh YTO-JIMOO JIpyroil cTopoHe Oe3 MOJydeHHsl OT He€ IIaThl JuOOo
JPYroro BCTPEYHOrO NPEIOCTaBIEH s,

Ecnu 3akOHOM HE MPEeyCMOTPEHO, @ B CAMOM JIOTOBOPE OTCYTCTBYET MPSAMOE
yKazaHue Ha O0e3BO3ME3HOCTh JOroBOpa, TO MO OOlEeMy TMpaBwily OH
IPEAIOIAraeTcs BO3ME3IHBIM.

JIoroBop CypporaTHOro MaTe€pHHCTBA ObIBa€T KaK BO3ME3JIHBIM, TaK H
O0e3Bo3me3qHbIM. Ha mnpakTthke 0e3BO3ME3IHbBIE JIOTOBOPBI  CYyppOraTHOTrO

MaTEpPUHCTBA HEMOCPEACTBEHHO 3aKIIIOYAIOT MEXAY CO0OM pPOJACTBEHHUKAMHU U

59 Cobpanme 3akoHoMaTenbcTBa PD. 1994, Ne32. Cr.3301.
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apyrue OJu3KUe IO, ILENbI0 KOTOPBIX SIBISETCA TMPEXKIE BCEro MOMOIIb
0e371eTHON ceMbe, a HE MOJyYEeHHE MaTepuaibHOW BbIroAsl. Ho B OOapIIMHCTBE
CJIy4acB YYEHBbIE OTHOCIT JOTOBOP O CYppOraTHOM MAaTE€pPUHCTBE K JOrOBOPY
BO3ME3HOIO OKAa3aHMs YCIyT B CHJy €ro Bo3Me3aHOCTH. CieaoBaTellbHO, IO
o01ieMy NpaBUIly JOTOBOP CYppOTraTHOTO MAaTEPUHCTBA MPU3HAETCS BO3ME3IHBIM,
€CJIM IPYroe NMpsIMO HE IPELYCMOTPEHO B YCIOBHX CaMOI0 JOTOBOPA.
3akoHogaTenbcTBOM Poccuiickoii denepauu nmpenycMOTpEeHbl TpU (HOPMBI

CHIEJIOK:

l.ycTHas,

2.mpocTasi TMCbMEHHas,

3.HOTapHaJIbHasl IUCbMEHHAS.

«YcTHast popMa CIAENKU CUUTAETCS COOTIOACHHOM, €CIIM COIIACHE CTOPOH —
YYAaCTHHKOB CJIEJIKM — BBIPAXEHO YCTHO WJIM CIEIYET M3 MX IIOBEICHUS; B
YaCTHOCTH, MOJIYAHUE ITPU COBEPILIECHHUH ITOKYIIKH CBUIETENBCTBYET O COTJIALICHUN
cropon».%

YcTHas popma xapakTepHa JUIsl CACNIOK, UCTIOIHSIIOIMIMXCS OJJHOBPEMEHHO C
COBEpILIEHUEM CJEJIKH, TO €CTh B MOMEHT, KOrja CTOPOHAMH JIOCTUTHYTO
COIJIAIIEHHE 110 BCEM CYILIECTBEHHBIM YCIOBHUAM JaHHOW CIIEIKU.

[TuceMenHas popma cIeNKH XapakTepu3yeTcst 003aHHOCTBIO COCTABICHUS U
NOJANMKUCAHMS TOKYMEHTa CTOPOHAMU, KOTOPBIE COBEPIIAIOT CAEIKY.

Oc00EHHOCTHIO K€ HOTApUATIBLHOW MUCHbMEHHOM (DOPMBI CACIKH SIBISETCS TO,
YTO JTOKYMEHT HEOOXO0UMO OYJIeT YAOCTOBEPUTH HOTAPUYCOM.

3akoHonaTenbcTBO Poccuiickoit ®@enepaunu B chepe CypporatHoro
MaTEPUHCTBA HE COJIEP’KUT HOPMBI, TpeOyromieil 00s13aTeabHOr0 HOTAPUATBHOIO
yIOCTOBEPEHUS JAHHOTO JIOTOBOPA.

Ha 3akoHOmaTenbHOM ypoBHE HEOOXOJUMO YCTaHOBHUTH O0S3aTEIbHYIO
NUCBMEHHYI0 (OpPMY JAaHHOTO JIOTOBOpa. A NJisi CBEJIEHUS K MUHUMYMY PHCKOB,

KOTOpBIE CBSI3aHbl C TMPABOBOM HErPAMOTHOCTBHIO CTOPOH, HYKHO PacCMOTPETh

60 YKypapnesa C.II. IIpaBoBas mpupona IOroBopa Ha CypporatHoe maTepuncTso // XKypnan
HaY4HbIX ITyOJIMKalUil aCIUPAaHTOB U TIOKTOPAHTOB. . Ne . C. 48-50.
0 i 2013. Ne 8 (50). C. 48-50
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BKJIIOUEHHE JIOTOBOpPA O CyppOraTHOM MATEPUHCTBE B MEPEUYEHBb CAECIOK, KOTOpPbHIE
NOJJIekKaT 005A3aTeIbHOMY HOTapUalbHOMY YJIOCTOBEpEHHIO. B maHHOM ciyyae
HOTapUyC TpH Mpoueaype OOBSICHEHHS CYTH JIOTOBOpa, €ro CyIIEeCTBEHHBIX
YCIIOBHM, TIPaB U 00sI3aHHOCTEH CTOPOH, YAOCTOBEPSIICS ObI, UTO JAHHBIA JOTOBOP
HE YUIEMJISIET YbU-JIMO0 TpaBa M HaIpaBjieH Ha COOJIOJIEHHE MHTEPECOB CTOPOH
MOJMUCABIIMNX €TO.

I[To muenuto 3.H. T'opOyHOBa «BKJIIOUEHHE JOTOBOpa O CYppOraTHOM
MaTEpUHCTBE B IMEpeyYeHb JOrOBOPOB, KOTOpbIE TOJJIEKAT 00sS3aTeNIbHON
rOCYyJ1IapCTBEHHOM pEerucTpaliu, MO3BOJUT Y>KECTOUUTh KOHTPOJIb B TCUCHUE BCE
NpoIEAYpPhl, a TaKKe IOMOXKET TMPOBOJUTH 0OoJyiee YIIyOJEHHBIM aHaIu3
WCITIOJIb30BAHUSI BCIIOMOTATENbHBIX PENPOAYKTUBHBIX TEXHOJIOTMM B Pa3IMYHBIX
cyobekTax Poccniickoii Menepamum».®!

Takum o00pa3oM, 3aKOHOM HEOOXOJUMO YCTAaHOBUTH O00S3aTEIbHYIO
MUCbMEHHYIO (OpMYy JOroBOpa O CYppOTaTHOM MAaTEPUHCTBE, BKIIOYUTH B
NEPEYEHb CAENOK, MOMAJIekKANMX 00513aTEIbHOMY HOTAPUAILHOMY YJIOCTOBEPEHUIO

Y TOCYJAapPCTBEHHOW PErUCTPALIUU.

2.2. UHCTUTYT CyppOraTHOro MaTEPUHCTBA 3a pyOeKoM

3aKOHOJATEIbCTBO  3apYyOEKHBIX CTpaH, B OTHOIICHHMH HWHCTUTYTa
CYyppOraTHOrO MaTEPHHCTBA XapAKTEPU3YETCA UMEET Pa3IMUHbIA MoaXo. B ogHMX
CTpaHaxX CypporaTHO€ MAaTE€pPUHCTBO OJ00pSETCS W JIETaJIU3UPOBAHO, & B JPYTUX
3aMpenieH0 Ha 3aKOHOAATEeIbHOM YpPOBHE. DTO OOYCIOBIEHO KYJIbTYPHBIMU U
ATHUYECKUMHU TPAOULMUSAMUA W MOpPAJIbHBIMM, PEIUTHO3HBIMH M 3ITHYECKUMU

ACIICKTaMHM.

%! Top6ynos 3.H. JJoroBop 0 cypporaTHOM MaTEpPUHCTBE U €r0 3HAUYEHHE B CHCTEME 3allUThI IPaB
YYaCTHUKOB penpoayKTuBHON TexHojoruu // FOctumus. 2018. N 2. C. 53.
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YCIOBHO MBI MOXKEM pa3feiauTh TOCYJapCTBa IO HMX OTHOLICHHIO K
CyppOraTHOMY MAaTE€PUHCTBY HA YETHIPE IPYIIIIHI.

| rpynma — rocynapcrtBa, Tie JIETAIU3UPOBAHO CyppOraTHOE MaTepUHCTBO, B
TOM uncie u kommepueckoe. K arou rpynme otHocsates Poccuniickas denepanus,
Asctpanusi, Kazaxcran, Ykpauna, benapyce, Kunp, Unaus, FOxHo-Adpukanckas
PecnybOnuka, 6onpiuacTBo mtatoB CIIA.

2 rpynma — TOCyAapcTBa, TJ€ 3alpelieHO 3aKOHOM CYppOraTHOE
MAaTepUHCTBO, a4 B HEKOTOPBIX CTpaHax 3a HapylLICHUE JaHHOM HOPMBI
IIPEAYyCMaTPUBAETCS CTPOrO€ HAKa3aHUE, BIUIOTH O TIOPEMHOTO 3akiaroucHus. K
ATOM TpyNIlE OTHOCATCA Takue cTpaHbl, kKak Hopserus, ['epmanuns, Ascrpus,
OpaHLus.

3 rpynma — TocyJapcTBa, B KOTOPBIX 3alpPELUICHO TOJIBKO CyppOraTHOE
MaTEpPUHCTBO HA KOMMEpPUYECKOH OCHOBE. K 3TOI rpyIine OTHOCSTCS TaKue CTPAHBI,
kak M3pauns, Utanus, Kanana, Jlanus, BenukoOputanusi, a Tak ke Takue IITaThl
CIIIA kax Bupmxunus n Hero-I'emmmmp.

4 rpynmna — rocy1apcTBa, IJie OTCYTCTBYET 3aKOHOIATEIbHOE PETYJIMPOBAHUE
cypporatHoro marepuHcTBa. K 3Tol rpyrine oTHOCATCSA Takue CTpaHsl, Kak I penus,
Ounnauus.

N3-3a TOro, 4t0 B HEKOTOPBIX I'OCYJApCTBAX CYPPOraTHOE MaTEPUHCTBO
MOJIHOCTBIO 3alpelleHo, Oe3AeTHbIE Mapbl BCE yalle oOpallalTcs K yciryram
CyppOTaTHBIX MaTE€PEH 3a TPAHUIICH.

Janee noapoOHEH paccCMOTPUM OTHOIIEHHE HEKOTOPBIX TOCYJapCTB K
WHCTUTYTY CyppOTraTHOTO MaT€pUHCTBA.

B Uranuu cypporatHoe MaT€pUHCTBO 1O HEAABHEIO BPEMEHHU IOJHOCTBHIO
3anpeIaIoch 3aKOHOM, HO B CBSI3H € OCJIETHUMU U3MEHEHUSIMH 3aKOHOAATENBCTBA
B cdepe HCKYCCTBEHHOTO OIUIOJOTBOPEHUS 3ampeniaercs 3aMOpaXXuBaTh U
YHUUTOKaTh SMOPHUOHBI, a TaK e CYLIECTBYET 3amlpeT ISl OJWHOKOM >KEHILUHBI

3a4aTh PeOEHKA C OMOIIBIO BCIIOMOTaTENbHbIX PENPOLYKTUBHBIX TEXHOIOTHiA. %

2 Mocuenxo T.A., JIsicoropckas K.U., ®enopenko O.C., lllexuna E.H. CpaBHuTenpHbIN aHaIN3
WHCTUTYTa CYppOTaTHOTO MaTEPHHCTBA B POCCHICKOM M 3apy0eXKHOM 3aKOHOJATENIbCTBE //
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B TlocranoBnenun ECIIY ot 27 smBaps 2015 r. mo nemy "Ilapamuzo u
Kamnanemm mporus Hramuu" (kamoba N 25358/12)%° 6Gwula paccMorpena
CUTyalllsl, B paMKax KOTOPOM CyNpyramu, KOTOpPbIE€ SIBISIOTCS TpaskJaHaMU
Wrtanuu, O0b1 3akitoueH B Poccuiickoit @enepanuu ¢ rpaxaaHckoil Poccuiickoi
denepalnyu JOrOBOP CyppOTaTHOrO MaTePUHCTBA.

A B Urtamuum >TuM cynpyraMm ObUIO BBIIAHO Pa3pellieHHE Ha YCHIHOBJICHUE
pebenka. [locie Toro, kak pebeHok poawics B Poccutickoit @denepanuu B heBpaie
2011roma, cypporaTHasi MaTh Jlaja MUCbMEHHOE COTJIaCHME€ Ha TO, YTOOBI peOCHOK
OBLIT 3apEeruCTPUPOBAH B KaueCTBE ChIHA 3asiBUTENE. Poccuiickoe CBUAECTENLCTRO,
I7Ie CyIpYru-3aKa3yuKH YKa3blBAIMCh POAMUTEISIMH peOEHKa, ObLIO 3aBEpPEeHO
allOCTUJIEM COIJIacHO ITookeHWsIM [aarckoi kouseHimu. B mae 2011 roxa
cynpyru nepese3nu ero B Uranuto. Cynamu WUtanuu ObU10 NpUHATO pelieHue oo
O0TOOpaHUM JAaHHOTO peOEHKAa y CYNPYroB B CBSA3M C MPOTUBOPEYAIIMM 3aKOHY
«U3MEHEHHEM TpPaXXJAaHCKOTO COCTOSHUS» C LEIbl0 00X0/Ja OrpaHuYeHHs
BO3MOYKHOCTH YCBIHOBJIEHHS TpyIHbIX AeTei. Cyabl UTanuu Tak ske yKa3bplBalid, Ha
TO 4TO OMOJIOTHYECKHUI MaTepuai ObUl MPEJOCTaBIEH HE CYyNpyraMu, a JOHOPAMH,
Y TIO3TOMY T€HETHYECKas CBA3b CYIIPYroB ¢ pedeHKOM oTcyTcTBYET. B anpene 2013
roja MO PELIEHUI0 WTaJbIHCKOTO CyAa, peOeHKy ObUIO BBIJAHO HOBOE
CBUJETEIBCTBO O POXKICHUM, B KOTOPOM OBUIO YKa3aHO, YTO €ro pOAUTEIH
HEHU3BECTHBI. EBPOIENCKHN CyI IO MpaBaM Ye€JOBEKAa HE COIIACHIICS C MO3UIUEN
UTANBbSHCKUX CYJIOB, YKa3aB Ha TO, YTO H3JIO)KCHHBIE CyJIaMH OCHOBAHHUS HE
ABJIIOTCSL TOCTATOYHBIMH, 4TOOBI 0TOOpaTh pedeHka y 3asBureneil. Tak sxe ECITY
0cO000 OTMETHJI, 4YTO PpEeOEHOK HE JOJDKEH OBbITh TOCTABIEH B YIIEMJIEHHOE
MOJIO’KEHUE, TOTOMY YTO OH ObUT POXKAEH CyppOraTHON MaTephlo.

B Asctpun u I'epmanuu m000e  OIJI0IOTBOPEHHUE KEHIIUHBI C TTOMOUIBIO

BCIIOMOT'aTCIIbHBIX PCIIPOAYKTUBHBIX TGXHOJ’IOFHﬁ, C I CJIbIO €€ ,Z[&J'II)HGﬁIHCFO OTKas3a

Bectoux PI'DY PUHX. 2016. Ned4 (56). URL: https://cyberleninka.ru/article/n/sravnitelnyy-
analiz-instituta-surrogatnogo-materinstva-v-rossiyskom-i-zarubezhnom-zakonodatelstve ~ (mara
obpammenus: 22.05.2019).

% Tlocranosnennn ECITY ot 27 suBaps 2015 r. mo neny "IMapaam3o u Kammasenanm mpoTuBs

Hramun" (xxanoda N 25358/12) // "bronnerens EBpomnetickoro Cyaa mo mpaBam uenoseka'. 2015.
N 10.
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OT peOeHKa, TO €CTh CyppOraTHOE MaTEPUHCTBO, KBAIU(DULIUPYETCS C TOUKH 3PEHUS
3aKOHOJATENbCTBA KaK MPECTYIUICHHE, a Bpad, KOTOPBIM OCYIIECTBWJI JAAHHYIO
MaHUITYJIAUIO MOXKET OBITh JIMIIEH CBOOO/BI Ha CPOK JI0 3-X JieT.*

B W3paune cornameHue o CypporaTHOM MAaTE€pUHCTBE BHAYaJe JIOJIKHO
HOJy4YUTh OJOOpPEHHE CIIEHHAIbHOIO KOMHUTETa, KOTOPBIM BKIIOYaeT B ce0s
COLIMAJIbHBIX PAOOTHUKOB, CBSIIEHHOCIYXHUTENEH U Bpaueil. CTOUT OTMETUTh, UTO
onodpenne BbiHOCcHTCS mouTH B 100% ciydaes. Ilocne yTBepkIeHHsS JaHHOTO
COIJIALLIEHUS TOCIENYIOINA OTKa3 CYppOraTHOM Marepu IepenaTb peOeHKa
OMOJIOTHUECKUM POIUTENAM OyneT TpHU3HAH HEACHCTBUTENBHBIM H  OHA
NPUHYIUTEIBHO JOJDKHA OyAeT BepHyTh pebeHka. CrenyeTr OTMETUTh, YTO
OJTHOTIONBIM TapaM 3alpelieHO MO0JIb30BAThCS YCIyTaMU CyppOraTHBIX MaTepei.
CypporaTHoi MaTepbl0 MOXET OBbITh (QPU3NYECKH M TCHUXUYECKH 370pOBas
XKeHIIMHA. Tak ke cypporaTHasi MaTh HE J1OJ’KHA UMETh TeHETUYECKOT0 POJCTBA HU
C OJIHUM M3 NOTEHUUANbHBIX poAuTeneil. Panee, cypporatHoil MaTepbio MOriia ObITh
TOJIBKO HE3aMYXHsIS JKEHILMHA, HO MTOCJIe U3MEHEHHSI 3aKOHO1aTeIbCTBA B JaHHOU
chepe u 3aMyXHsIs KEHIIMHA MOXKET CTaTh CypporatHoi martepnro.®> Ecmu panee
yCllyraMu CyppOraTHOW MaTepH MOIJIM BOCIOJB30BATHCS TOJIBKO 3aMy>KHUE
YKEHILMHBI, TO B 2018 roay 3akoH J1al 3TO MPaBO U HE3AMY>KHHM.

B Kanane paspenieHo TOJIbKO HEKOMMEPYECKOE CyppOraTHOE MaT€pHUHCTBO.
Ho 3akoHOIaTenbCTBO 3TOM CTpaHbl AEKIAPUPYET, YTO CyppPOraTHOE MAaTEPUHCTBO
SBJIIETCS. €AMHCTBEHHBIM CIIOCOOOM YTBEPAUTH LEHHOCTh CEMEHHOW XU3HU AJis
oe3neTHpix map. Kanama xapakTepu3yeTcss O4Y€Hb CTPOTMM OTHOILIEHHWEM K
KOH(UIEHIMATBLHOCTU JaHHOM POrpamMMbl.*°

Bo ®panuuu cypporaTHoe MaTepuHCTBO SIBISIETCS MPOTHBO3AKOHHBIM, TaK
KaK HapyllaeT MOJIO)KEHHE O HEOTUYKJAAEMOCTU TeJla YeJIOBEKA U MPOTUBOPEUUT

3aKOHOJIATEIBCTBY 00 ychiHOBIeHHH. B ['pasknanckuit kogexc @paHimu BKIIOYEHA

64 duarun A.A. CypporaTHoe MaTepUHCTBO: CyleOHas MPAKTHKA U 3apyOEKHBIH OIBIT // 3aKOHbI
Poccun: onbiT, ananus, nmpaktuka. 2015. N 1. C. 65.

65 Hukuramuna H.A. Knaccudukanus npesyMimuii B cemeitnom mpase // Lex russica. 2018. N 3.
C. 34.

% Tpuroposuu E.B. IIpaBoBoe perymupoBaHMe HpPUMEHEHHS MCKYCCTBEHHBIX METO/IOB
penpoaykiuu 3a pyoesxxom // Hayunsie Tpynst PAIOH. M. 2002. C. 46-47.
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OT/IeJIbHAs TJIaBa MOJ Ha3BaHUEM «YBa)KEHUE YEJIOBEUYECKOrO Tejla», B KOTOPOU
CKa3aHO, YTO COTJIALIEHUSI O OEPEMEHHOCTH C MOMOIIBIO TPETHUX JIUII, SABJISIOTCS
HUYTO>XHBIMHU.

B Hcnanum oTmedaeTcs HEOJHO3HAYHOE OTHOILIEHWE K MOporpaMmme
CyppOraTHOro MarepuHcTBa. Tak, cornacHo cratbi 10 3akona Mcnianuu ot 26 mas
2006 roma Nel4 «O TEXHOJIOTHSX BCHOMOTATEIBHOW PEMPOAYKIHMH YEJIOBEKA»
JIOTOBOP CUUTAETCSI HUYTOKHBIM, €CITM OH IIpeAycMaTpUBaeT OTKa3 MAaTEPUHCTBA B
N0JIb3Yy APYrux Jiuil. MoskHO ObLIO ObI clieJaTh BBIBOI, UTO MPE3YMIIIUS KEHIIIUHBI,
KOTOpasi poJinjia, B KaueCTBE MaTEpPH HEMOKOJIeOrMa, HO B COOTBETCTBUU C OOIITUMU
HOpMaMHU TpaBa JaHHOUN CTpaHbl, TCHETUYECKUM OTEI] UMEET MPABO MOJIaTh UCK 00
YCTAHOBJICHHHM OTLOBCTBA. Tak € CTOUT JAOMOJHUTEIBbHO OTMETUTH, YTO
3aKOHOAATENbCTBOM VIcmaHWM pa3pelieH0 MOCMEPTHOE HCIOJIb30BAHUE >KEHOU
MOJIOBBIX KJIETOK €€ My»a B T€UEHHUE roja mocie ero cMeptu. B 3aBemannun 1160
MyTeM MUCBMEHHOIO COTJIacusi CYImpyr MOXET JIaTh COIJIacHe Ha TO, YTOOBI €ro
OMOJIOTMYECKUM MaTepHral UCIOJIb30BAJICS C LIEJIbIO OTUIOIOTBOPEHUS €T0 CYNPYTH
B CPOK JIO ro/ia CO JHS €ro CMEpPTU. YMeplias >KEeHIIMHA Tak K€ MOXET CTaTh
MaTepblo, €CIM €€ Cynpyr oOpaTuTcss B MEIUIMHCKOE YUpeXKICHUE s
MCIIOJIb30BaHMs SMOPHOHOB, KOTOPBIE PaHEE IIOBEPIIMCH KPUOKOHCepBauu. 5’

3aKoHOAATENbCTBO SMOHMM TaK K€ XapaKTepU3yeTcs HEOAHO3HAYHBIM
MOAXOJOM K CypporaTHOMy MAaTE€pUHCTBY. buojoruueckue pojauTeau He
MPU3HAIOTCS POAUTENSIMU HA TEeppUTOpur SMOHWUU, TAKUMU OHHU MOTYT OBITh
NMpU3HaHBI TOJILKO B CTpaHe, TJA€ NPOXOAWIa TNpoleaypa CypporaTHOro
MaTtepuHCcTBa. B utore B SIMOHMM BO3HUKAIOT TaK Ha3bIBa€MbIE «XPOMAIOIINE
OTHOIICHUS», B PE3yJbTaTe KOTOPbIX OMOJOTUYECKHE POJUTEIN TPOXOJISAT
NpOIEAYPY YCHIHOBJIGHHMS CBOMX JIET€M Ha TEPPUTOPUM HHOCTPAHHOTO

rocymapcrsa.®

67 Taraesa C.H., Amunoa ®.M. IIpoGaeMbl TpUMEHEHHs] TPABONOPAAKA K OCI0KHEHHBIM
"MHOCTpaHHBIM  2JEMEHTOM"  OTHOIIEHHUSM,  BO3HHUKAKOIIMM M3  BCIIOMOTraTENIbHBIX
pPEnpONYKTUBHBIX TexHonorui // BectHuk I[lepmckoro yHuBepcurtera. FOpumnueckue Haykw.
2018. N 2. C. 192.

%8 Tam xe.
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B BenukoOputanuu BiepBble MPaBOBbIE aCMEKThl IPUMEHEHHSI CypPPOTaTHOTO
MaTepuHCTBa ObuIM paccMoTpeHsl B 1984 romy. OTo ObBUIO CBS3aHO C
JEeATEIbHOCThI0 HalMOHanpHOTO ILEHTpa «3aMEHSIONIETO» MaTEpUHCTBA B
Bammnrrone- cromumsl  CHIA, 1o 3akazy KOTOpPOro JBE Tpa¥JAaHKU
BenukoOputanuu Jaid CBOE COIJIaCME Ha TO, 4YTOOBI CTaTh CyppOraTHBIMHU
mMaTepamu i 6e3aeTHbIX nap u3 CLIA 3a neHe)xHOe BO3HarpakJeHue.

B cratee 33 Axrta BemukoOputanuu 2008 roga «OO0 OmiIogoTBOpPEHUU U
HMOPHUOJIOTUN YEJIOBEKA» CKa3aHO, YTO «MaTepbl0 peOEHKa, SBISETCS TOJBKO Ta
YKEHIIMHA, KOTOpasi €ro BbIHOCHJIA M POJWIA, B TOM YHUCJE MPHU KCIOIb30BAHUU
METOJIOB BCIIOMOTATEIbHBIX PENPOAYKTHBHBIX TEXHOJIOTH, B TOM YHCIE C
MaTepuajIoM J0HOPOB. VICKITIIOUEHHE COCTABIISAIOT YCBIHOBUTENW». TakuM 00pa3oM,
JIaHHBIM aKTOM 3aKpEIUIEHa IPE3YMIIINSA MATEPUHCTBA POAUBLIEN HKEHIIUHBL. *

HecMmoTps Ha naHHBIM HOpMATUBHBIN akT, B BenukoOpuTanuu ObLIM ciiyyau,
KOI'/Ia CYJl MOXET OTCTYNHTh OT JaHHON HOPMBI 3aKOHA M NMPU3HAET POAUTEISIMU
pedeHKa CynpyX.ecKyl mapy, MOJIOBbIE KJIETKH KOTOPBIX HCHOJIb30BAIHMCH IS
OILTIOIOTBOPEHUS CYppPOraTHOM MaTepH.

30 ampenss 2015 roma BepxoBHBIM cynoM AHIIMM M Yaibca ObLIO
PacCMOTPEHO JIENO, COAEPKAHME KOTOPOTO COCTOMT B ciedyromeM . Mexmy
VCTLAMU, KOTOPBIMM SIBJISIETCSI TOMOCEKCYyaJlbHAs CEMEiTHAas Mapa U OTBETYUKOM —
CYyppOraTHON MaTepbio ObLIO 3aKI0YEHO YCTHOE COTJIAllIEHUE, COTIIACHO KOTOPOMY
OTBETYMK COTJIacCHJIaCh BBIHOCUTH U POAUTH peOeHKa aiist 3Toi napsl. CypporaTHast
MaTh Ha TOT MOMEHT ObliIa pa3BeieHa U uMena ABoux jaereid. Co OJJHUM U3 UCTLOB
cypporatHass MaTh Obuta 3Hakoma naaBHO. 20 ampenss 2014 roma e caenanu
HCKYCCTBEHHOE OIUTOJIOTBOPEHHE OMOJIOTHYECKMM MaTepuaioM uctia H., mocne
ATOrO OHA CTajia MPOKUBATh B JIOME, KOTOPBIM MPUHAJIEKAT UCTIIAM, HO OCEHbIO
2014 roma oHa cKkpbIIach M He coobmuiaa uM rae Oyaer poxarb. 27 suBaps 2015

rojia OHa poJAuJIa JIEBOUKY.

69 Website by The National Archives / Human Fertilisation and Embryology Act 2008 chapter 22
// URL: http://www.legislation.gov.uk/ukpga/2008/22/section/33 (mata oopamenus 03.05.2019).
0 England and Wales Family Court Decisions (High Court Judges) (QnexkTponHslii pecypc) //
URL: http://www.bailii.org/ew/cases/EwWFC/HCJ/2015/36.html. (nata obpamenus: 20.05.2019).
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B cyne6HoM 3acegaHuu UCTIIBI YTBEPIKIAJIH, YTO COTJIACHO COTJIAIICHUIO OHU
JOJKHBI  OBITH POIUTENSIMH peOeHKa, OQPHUIMATBLHO 3aperuCTPUPOBAHHBIMHU B
JIOKyMEHTaX O POKIEHUH, a CypporaTtHas MaTh B JaJibHEWIEM OyJeT MPUHUMATh
Ui HeOoNblIoe ydacTue B BocmuTaHuu peOeHka. Ho cypporatHas math B
CyleOHOM 3acelaHuM [OKa3blBalla, YTO MMEHHO OHa OYyJIeT POIUTEIEM 3TOTrO
pebenka. A ucren H. siBisieTcst Bcero Juiilb JOHOPOM U JIajibHEHIIIee ydacThue 000uX
UCTIIOB B JKM3HU peOCHKAa HCKIo4YaeTca. Tak Kak JOrOBOp O CyppOraTHOM
MaTEpPUHCTBE CTOPOHBI HE 3aKJII0YAIIU, TO CYJ aHAJTM3UPOBAJ MMOKA3aHUsI CTOPOH U
ux nepenucky. [Ipoananu3upoBaB Bce UMEIOUIUECS T0KA3aTEIbCTBA, CY/l PHILET K
BBIBOJY, YTO BEpCHUs MCTIOB 0O0Jie€ COOTBETCTBYET UCTHMHE. Tak € OTBETUYHK
3aperucTpupoBaa peOeHKa Ha CBOE UMs, HE YBEJJOMHUB 00 3TOM FOMOCEKCYaJIbHYIO
napy.

25 ampens 2015 roma BepxoBHbIM cyn AHMIMM U Y3abca MPU3HAI
pOIUTENbCKUE IpaBa OOOUX HCTIOB, MOCYUTAT , 4YTO peOEeHKa HeoOXO0auMO
OCTaBUTh C MCTLUAMU B TOM YHCIIE U MOTOMY, YTO OTBETYHMK OyneTr (popMHUpOBaTh
UCKaXCHHOE NpPEJCTaBlIeHUE y pebeHKa 0 ero oTie. Tak ke CyA IMOCTaHOBUI
HA3HAYUTH BpEMsI JIJIsl IOCEIIEHUS I€BOYKH OTBETYHKOM.

3akoHonaTenbcTBO Pecnyonuku  benmapych B 0o0jlacTH  MpUMEHEHUS
CYyppOraTHOTO MAaTEPUHCTBA CUMUTAETCS OJHUM U3 JIETAIbHO MPOPAOOTAHHBIX M
pPa3BUTBIX B MHUPE, OHO XapaKTEPU3YeTCs YETKO YCTAaHOBJICHHBIMU NpaBaMu U
OOS13aHHOCTSIMM CTOPOH [0 JOTOBOPY CyppOraTHOIO MAaTE€pPUHCTBA, KOTOpHIE
3aKkpemiaoTces B crarbe 21 3akona Pecnyonuku benapych «O BcromoraTeiabHbIX
PENPOAYKTUBHEIX TEXHOJIOTUAX» | U kojgekce Pecnybnuku Bemapycs «O Gpaxe u
cembe»’2, COrIacHo crathe 52 JTaHHOIO KOJEKCa, MaTephio peOeHKa, POXKIEHHOTO
CyppOraTHOM MaTepblo, NMPHU3HAETCSA >KEHIIMHA, 3aKJIIOYMBINAS C CYppOraTHOM

MaTephi0 JOTOBOpP CypporaTtHoro marepuHcTtBa. OTioM peOeHKa, POKICHHOTO

IO BcrmoMorartenbHBIX PENpOAYKTHBHBIX TEXHONOIMSX: 3aKoH Pecny6nuku Bemapych OT

07.01.2012 Ne341. // HarmoHanbeHbIN peecTp MpaBoBbIX akToB Pecniy6unku benapycs. 2012. Ne 8.
2/1893.

2 Kopekc Pecriy6nuxu Benapych o 6pake u cembe: 3akoH Pecry6nuku Benapycs ot 09.07.1999
Ne 278-3 // Tazera «3Bsi3ga». 1999. Ne 147-148.
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CyppOTaTHOM MATEPbIO, IMPU3HAECTCA CYNPYr JKCHUIMHBI, 3aKJIIOUYMUBIICH C
CypporaTHOM MaTephl0 JIOTOBOP CYppOraTHOrO MAaTepHHCTBA. Y CIyramu
CYyppOraTHOM MaTepu MOXET BOCIOJIb30BAaThbCS KaK OJMHOKAs >KCHINHMHA, TaK U
ceMeiiHas nmapa. CTOUT OTMETUTh, YTO TAKOE K€ 3aKPEIICHUE B 3aKOHOAATEIbCTBE
P® Gynet orudHo M 1enecooOpa3Ho U MOMOXKET U30€XKaTh BOIPOCOB I10 Niepeiaue
pebenka. Tak e 3akoHOojaTenbcTBOM PecnyOnmuku bemapych mnpemycmoTpeHa
oOs3aTebHAs TMCbMEHHAS (hopMa JOTOBOPA M €T0 HOTApPHAIBHOE YI0CTOBEPEHHUE,
Tak ke oO0s3arenbHO. Tak ke kojmekcoM «(O Opake U CEeMbe» YCTAaHOBJICHBI
CYILIECTBEHHBIE YCJIOBUS JOTOBOPA!

1)  KosnnuecTtBO SMOpPHOHOB, KOTOpblE OyayT IEpPEHECEHbl B MAaTKy
CyppOraTHOU MaTepu;

2) MenuumrHckoe yupexaeHue, rae 0y1eT npoxXoauTh MEpeHoc SMOpUOHa,
rae Oynet HaOoaaThCsl CypporaTHasi MaTh U T7ie OyayT IPOXOIUTh POJIbI;

3)  OOs3aHHOCTH CyppOraTHOM Marepu CTporo coOJoaTh BCE
NpeANUCcanns Jie4allero Bpadya W MPEJOCTaBIATh OHUOJOTUYECKUM POIAUTEISIM
UH(OPMAITUIO O COCTOSHUU €€ 3/I0POBbSI;

4)  Mecro, rne Oyner NpoOXHUBaTh CypporarHas wmaTh B TMEPHOJ
OepeMEHHOCTH;

5)  OO0s3aHHOCTB M CPOK, B T€UE€HHE KOTOPOTO, CypporatHas Math OyjeT
JIOJDKHA Tiepenath peOeHKa ero OuoJIorM4eckod wmarepu (Jubo0  IKEHIUHE,
BOCIIOJIb30BABIIEHCS] JOHOPCKOW SMIIEKIIETKOMN );

6)  OO0s3aHHOCTH U CPOK, B TE€YECHHUE KOTOPOTO OHOJIOruuecKast MaTh (JInbo
JKEHIIMHA, KOTOpas BOCIOJb30Bajlach JOHOPCKOM SHIEKIETKON) OyaeT I0JKHA
MPUHATH peOCHKA OT CyppOraTHOI MaTepu;

7) [lena moroBopa (MCKJIFOYEHHE COCTaBJISIIOT CIyda, KOTJIa JOTOBOP
3aKJII0OYCH Ha 0€3BO3ME3THON OCHOBE);

8)  llopsimok  BO3MEIIEHWS pacXOJOB CypporatHoM Marepu Ha
MEJIUIIMHCKOE 00CITy>KUBaHUE.

C yderoM  BBIIICHU3TOKEHHOTO, MOXHO  CHEJaThb  BbIBOJ,  4TO

3aKOHOJATeNbCTBO Pecnybnmuku benapych B cdepe MNpUMEHEHUS METOJ0B
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BCIIOMOT'aTEJIbHBIX PENPOAYKTUBHBIX TEXHOJOIWW, XapaKTepU3yeTCs AETAIbHOM
popabOTKON yCIOBUH OrOBOpa O CYppOraTHOM MAaTEPUHCTBE U SIBISICTCS OJHUM
U3 CaMbIX Pa3BUTHIX B MUPE.

3aKOHOJATEAbCTBO YKpPaWHbl TOXKE XapaKTepU3yeTrcs NpoayMaHHBIM
MOJIXO/IOM K CyppOraTHOMY MaTepUHCTBY. CeMelHbIN KOJIeKC Y KpanuHbl 3aKperisieT
B MOJTHOM 00bEME POIUTENHCKUE NMPaBa TEHETUYECKUX POAUTEINICH 110 OTHOIICHUIO
K peOCHKY, KOTOPBIA POJWICS B PE3yNbTaTe HCIOJIB30BAHUS PENPOTYKTUBHBIX
TEXHOJIOTUH.

B Kaszaxcrane BompocaMm CyppOraTHOro MaTE€pUHCTBA MOCBALIEHA 9 TiaBa
Konekca PK «O Opake (Cynpy>XecTBE) U CEMbED.

3akoHozaarenbcTBO PecnyOnnku Kazaxctan BooOIIe HE 1aeT rpaBa 0IMHOKOM
YKEHIIIMHE JJIs1 3aKJII0YCHUS JOTOBOPA CYPPOraTHOTO MaTEPUHCTBA, COIJIACHO CT. 54,
55 Konekca PK «O Opaxe (cynpy>kecTBe) 1 CEMbe» BBICTYNIaTh CTOPOHOM 1I0roBOpa
MOTYT TOJIBKO 3aKa34YUKHU-CYIIPYTH. TpeboBanus, IIPEABSBISIEMbBIC
3aKOHOJAaTEIBCTBOM K CYyppOTraTHON MaTepH, COBIAIAIOT C TPEOOBAHUSIMU, KOTOPHIE
IPENBABISIET POCCUIICKOE 3aKOHOAATEIBCTBO

Cornmacuo m.2 cr.57 Komexca PK «O Opake (CympyKecTBE) M CEMbE» -
cypporarHas MaTh 00si3aHa MepeiaTh POXKIACHHOTO peOeHKa JIUIaM, 3aKJIF0UYMBLINM
C HEH JAOrOBOp CyppOTraTHOIO MAaTEPUHCTBA. JTA K€ CTAThs ONPEAEISIET MOPSAOK
YCTAaHOBJICHHSI MPOUCXOXKAEHUSI peOEHKa, €Cclii OT HEro OTKa3ajuCh POIUTENH-
3aKa34uku. B JaHHOM ciiydae cypporatHas MaTh MOKET OCTaBUTh peOeHka ceOe,
€CJIM MOXKENAET.

Taxk >xe B PK ycraHoBnena o0si3arenibHas nucbMeHHas (opma ISl TaHHOTO
JIOTOBOpa M OH MOJIEKHUT 0053aTeIbHOMY HOTApHAIBHOMY YJIOCTOBEPEHHIO. DTO
MOMOTaeT MUHHMMM3UPOBATh PHUCKH, CBSI3aHHBIE C MPaBOBOM HErpPaMOTHOCTHIO
ctopoH. Hortapuyc, pa3bsicHsiss CyTh JOrOBOpa CTOPOHAM, YAOCTOBEPSETCA YTO
ClIeJIKa He YIIEeMJISieT YbK-I100 MpaBa U HallpaBJIeHa Ha COOJII0/IEHUE MHTEPECOB €€

CTOpOH.

3 Kopmexc Pecny6muku Kasaxcran «O 6pake (CympyxkecTBe) M ceMbe»: 3akoH PecryOGiuku
Kazaxcran ot 26 nexabpst 2011 Ne518-1V. // Kazaxcranckas npasaa. 2012. Ne 6-7.
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Takum o6pa3oMm, 3akoHomaTenbcTBO PecnyOnmuku Kaszaxcran Hazgenser
OMOJIOTMYECKUX PpOAMUTENIEH B IOJIHOM OOBEME pPOAUTENBCKUMH IIpaBaMU H
O053aHHOCTM B OTHOIIEHUU peOEHKAa, KOTOPBIH pOAMICS € INPUMEHEHUEM
CyppOraTHOro MaTEpHUHCTBA, BEJb UIMEHHO C Iepeaadeii peOeHKa OMOJOrnYECKUM

POOUTEILAM JOCTUTACTCA CaMa ICJIb CYpPPOTraTHOI'O MaTCPHUHCTBA.
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['JIABA 3. 3AIIUTA TTPAB YYACTHHUKOB JJOI'OBOPA

O CYPPOI'ATHOM MATEPHUHCTBE

3.1. [IpaBoBOIi cTaTyc OMOJIOTHYECKUX POAUTENIEH U CyppOoraTHOM MaTepu

B noroBope o cypporaTHOM MaTEpUHCTBE Y4YacTBYIOT TpH CyOBEKTa:
Ononornyeckas Marb, OMOJIOTMYECKMH OTELl W CypporarHas marb. Tak ke B
OTHOLIEHUSIX CYppOraTHOTO MAaTEpPUHCTBA 3aJCWCTBOBAHO U MEIULMHCKOE
YUpEXKACHUE, KOTOPOE 3aHUMAETCS MEIULUHUHCKUM OOCJIEIOBAHHEM CTOPOH
JOTOBOpA, MAHUNYJSIIMAMHA €  TEHETUYECKMM  MATEpUAIOM,  ITPOBOJMT
UMIUTAHTALMIO0 YMOpHOHA, HAOJIOJAET 3a 3J0POBbEM CYppOraTHONW MaTEpH.

B Hacrosmee Bpemsi (U3MOJIOTHS POJAOB HAYMHAET yCTyNaTh (PU3UOJIOTHH
I'€HOB, HEN30€KHO BOZHUKAIOT TAKHUE MOHATHUS KaK «OMOJIOTHYECKOE POAUTEIBCTBOY
U «COLMAJIBHOE POJMUTENBCTBO». DTH TEPMHUHBI YK€ YUUTHIBAIOTCA COBPEMEHHBIM
3aKoHOAATENBCTBOM, HO CeMelinblii Konexe PO nmpu3HaeT TOMHUHAHTHYIO TTO3ULIUIO
(Gu3MoNIOrUU POJIOB M OCTABIIET BCE K€ MPUOPUTETHOE IPaBO 3a CyppOraTHOM
marepnto. [lynkrom 4 crateu 51 CemeriHoro Koaekca Poccuiickont denepanun
3aKpeIICHa Mpe3yMILUs TOro, YTo mater semper est certa — MaTh, Ta KTO poAuJa,
B€Jlb COTJIaCHO JIaHHOM HOpME T€HETHMYECKHE POAUTETN MOTYT OBbITh 3alMCaHbl
poIUTENSIMU PEOCHKA TOJIBKO C COTJIACUsl MATEPHU CYyPPOraTHOM.

B ropuandeckon aurepaType CI0XKWIMCh Pa3HbIE TOUYKU 3PEHHs Ha BOIIPOC,
KTO SIBJISIETCSA MaTephio pedeHka. [lepBas Touka 3peHrs OCHOBBIBAETCS HA TOM, YTO
MaTephio peOeHKa SBIISIETCS JKEHIIMHA, KOTOpas Jlaja SleKIeTKy, TaKk Kak peOeHKyY
NEePealoTCsl TEHETUYECKHEe OCOOEHHOCTHM OpraHM3Ma HMEHHO OHMOJIOTHYecKOM
MaTepH, a JIJIsl CypporaTHOW MaTepH 3TOT PEOCHOK SIBJISIETCA TEHETUUECKH UY>KUM.
Tak ke cylmecTByeT BeCbMa HECTaHIAPTHAsl TOYKA 3PEHUSA, KOTOpAs Mpeaaraet
KOMITpOMHCC : 00€ MaTepu — OMOJIOrMYecKasl U CypporatHasi MMEIOT paBHbIE ITpaBa

Ha pebeHKa, U 00€ YKa3blBAIOTCA B CBHIAETENLCTBE O poaeHuu.”* Hexoropbie

4 Nleproruna T.B. IIpuHIMIBI ¥ IpeeNbl OCYHMIECTBICHHS IPAXKIAHCKMX IIPaB: K BOHPOCY O
cootnomenuu noustuit // JIHK Ilpasa. 2014. N 2. C. 17.



61
YUYE€HBbIE MPUJICPKUBAIOTCA MHEHHUS, YTO NPHOPUTET JOJKEH OCTaBaThCs 3a
CyppOraTHOW MaTephio, BEb BO BpeMsi OEPEMEHHOCTH OHA CTAHOBUTCS OJIMKE K
pebeHKy, MeXJay HHMH BO3HMKAeT o0co0as CBSI3b, BBIpKAIOMIAACSI B
MICUXOJIOTUYECKHUX U OMOJIOTHUECKNX 0OMEHaxX, a mepeaada peOeHKa TeHETHIECKUM
pOIUTENISIM CTAHOBUTCA JUIsi HEE YTpaTo, KOTOpas CpaBHHUMA C IOTEpei
cobctBeHHOTO pedenka. [IpencraBnsercs HauOosee CHpaBeUIMBOM HMMEHHO Ta
TOYKa 3pEeHMs, COTJaCHO KOTOpPOHM, JKEHIIMHA, 3aKJIIOYMUBIIAs JOTOBOP
CyppOTraTHOTO MaTepPUHCTBA, I0OPOBOJILHO PELINIACh HA ATOT CEPhE3HBIH I1ar U OHa
00si3aHa HECTU OTBETCTBEHHOCTH 3a MPUHATOE €10 PEIICHUE U HE CTOUT 3a0BIBATH O
IJIaBHOM 1€ — peOeHOK st O€3eTHOM mapbl, a IMOHATHE MAaTepUHCTBA
OXBaTHIBAET POACTBEHHYIO CBA3b MaTepH M pebeHka.”

B PoccuiickoM 3aKOHOATENBCTBE HET YETKOrO OMNPEACICHUS MOHATHUS
«cypporatHas MaTh». Eciii Mbl oOpaTumcs K ¢eaepanbHoMy 3aKoHy «O0 ocHOBax
OXpaHbl 370pOBbsl TpaxkaaH B Poccuiickoir dexpepanuu», TO TaMmM CKa3aHO, 4TO
«CcypporatHasi MaTh — >KCHIIMHA, KOTOpas BbIHAIIMBAET IUIOJ IOCJE MepeHoca
JOHOPCKOro >MOproHa».’® OnHako Takoe KOPOTKOE ONpeJieJeHHE HE YYUTHIBAET
CYILLECTBEHHBIX MPU3HAKOB TAKOT'O CIIEUU(PUIECKOro CyOBhEKTa.

B Hayke cypporaTHas MaTh ONpEACISAeTCs KakK 310pOBasi KEHIIIMHA, KOTOpas
CoTJlacCHa Ha OCHOBE JIOTOBOpPA BBIHOCHTH M POJIHMTH PeOCHKA JJIsi OMOJOTHUECCKUX
pOAUTENCH-3aKa3UUKOB. 3ayaThe MPOUCXOJUT B CTEHAX CHEHHAIU3UPOBAHHOIO
MEJIUIIMHCKOTO YUYPEXKIACHUS, a JJIsi 3adaThs MCIOJIb3YeTCS OHOJOTHYCCKUN
MaTepuana TMOTCHUUAIBHBIX POAUTEICH WM OJUHOKOM >KeHIUHBL. (COrjacHo
JNEUCTBYIOIIIEM  3aKOHOAATENhCTBY CypporatHas MaTb JOJDKHA  OTBEYaTh
OTpeIeICHHBIM TPeOOBaHMIM, @ UMEHHO Bo3pacT oT 20 10 35 HaieT, o0s3aTeapH0e
HaJIM4YME€ MHHUMYM OJHOTO 3J0pPOBOrO COOCTBEHHOTO peOeHKa, Haludue

MCAMIMHCKOI'O 3aK/JIKYCHUA, HAJINYHNC ITMCBMCHHOI'O COIJIaCHA Ha MCAHIIMHCKOC

5 Adanacves C.d. I'paxmaHckas IpolleccyanbHas CTOPOHA Jel 06 MCHOJHEHHH J0roBopa o
MIPEIOCTABIEHUH YCIIYT CyppOTraTHOrO MaTepUHCTBA // ApOUTpakHBIM U rpaKIaHCKUN Mpoliecc.
2014.N 7. C. 27.

76 Cobpanue 3akoHomatenscTBa PD. 2011. Ne 48. Ct. 6724.



62
BMEIIATENbCTBO, HAMYKME MHCbMEHHOTO Corjacusi cymnpyra (eciu KeHIIHWHA
cocrout B Opake). Tak ke 3aKOHOJIaTENbCTBOM MPEAYCMOTPEHO, UTO CypporaTHasi
MaTb HE MOXET OBIThb JOHOPOM SHLEKJIETKU. Jl[aHHBIM BBIOOP BO3PACTHOTO
MHTEpBaJia 00YCIOBIEH TEM, YTO UMEHHO B TAKOM BO3pPACTe COXpaHsAeTCsl Hanboee
JETOPOJHAsT CIIOCOOHOCTh JKEHIIMHBI U €€ pernpoayKTHBHas crnocoOHOCTh. llpu
OIpEIEIEHU MMEHHOTO0 TaKOTO BO3PAaCTHOTO MHTEpBaJia, 3aKOHOJAATENIEM Oblia
npecie0BaHa IeJIb POXKACHUS 310POBbIX JACTEH.
TpeboBanne 0 HanMuuu COOCTBEHHOI'O 370pPOBOr0 peOeHKa O0YyCIIOBIIEHO
TEM, 4TO HAJIWYUE COOCTBEHHOTO peOCHKAa 3HAYUTEIHHO CHIDKAET PUCK TOTO, YTO
mociie pOXACHUS peOeHKa /IS CYTIPYTOB-3aKa3unKOB, OHA TIOXKEIAeT OCTABUTh €ro
cebe, Tak Kak K 3TOMYy MOMEHTY OHa yxe OyJIeT 3HakomMa C MaTepHUHCKUMHU
YYBCTBAMHU U MOXET MPOTHO3UPOBATH CBOK CLIOCOOHOCTh OTKAa3a OT 3TOT0 peOeHKA.
TpeboBanue o0 TOM, UTO cCypporaTHas MaTb, COCTOALIAs B
3aperuCTPUPOBAHHOM Opake, MOXKET CTaTb CyppOTaTHOM MaTepbi0 TOJIBKO IpHU
HAJIMYUHU TUCBMEHHOTO COTJIACUSI CBOETO CYTpyTa, BIIOJIHE 000CHOBaHO. B ciyuae,
eclii cypporaTHasi MaTh 3aXO4eT OCTaBUTh peOeHKa ce0e U IO PElIeHUI0 cyda
peOEHOK oOcTaHeTcss C Hel, To e€ cympyr OyAeT 3aperucTpUpOBaH OTIIOM
COBEPIIICHHO 4yK0T0 eMy pebeHka. He cTouT ocTaBisaTh 63 BHUMaHUS U TOT (PakKT,
YTO perucTpanus My’ a cypporaTHo MaTepy B Ka4eCcTBE OTIa peOeHKa HEN30EKHO
NOBJIEYET 3a COOOW M HalOXKEHUE OO0SI3aHHOCTEH pojauTesneil (mpexkae BCero mo
colepkaHuio peOeHka), KoTopele mnpexycMoTpeHsl CemelinbiM  Kogexcom
Poccuiickoit ®@enepanuu. Takoe OTIIOBCTBO MOXKET OBITh OCIHOPEHO B CyJIeOHOM
nopsiake. Ho Bce jke MUCHbMEHHOE COoTiache Cymnpyra Ha BBITIOJTHEHHE €Tr0 KEHOMN
YCIyT CyppOTaTHOM MarepH, SIBJISETCS HAIJICKAIIEH MEpOW 3allUThl Cynpyra
cypporartHoii matepu.’’
Tax ’xe cyiiecTByeT emie OAMH BONPOC, MOXKET JU OJUHOKHI My)KUWHa
BOCTIOJIb30BAThCS yCIIyTaMu cypporatHoit matepu. OTBET Ha HETO MOKHO HalTH B

cynebnoil mpaktuke. B aBrycte 2010 roma baOylmIKMHCKMM palOHHBIM CYAOM

"7 Muxosa U.A. OcnapuBaHue OTIOBCTBA U MaTEPUHCTBA IIPU IPUMEHEHHH BCIIOMOTaTEIbHBIX
PENPOIYKTUBHBIX TeXHONoru# // Poccutickuii cneqoBatens. 2010. Ne 2. C. 2-4.
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ropojia MockBbI ObLIO BBIHECEHO MEepBoe B Poccun pelienue no 1aHHoMy BOMpOcCY,
COTJIACHO KOTOPOMY B CBHJIETEIBCTBE O POXKIACHUM OAMHOKUA MY>KUMHA
3aMMCHIBANICS OTIOM PEOEHKa, a B rpade «MaTh» JI0JDKEH CTOATH MPOYEPK. '

B oOmactu mpaB u o00si3aHHOCTE 3ameHsolmend marepu B Poccuiickom
3aKOHO/IATEIbCTBE CKA3aHO, YTO OHAa HaJeJeHa NPUOPUTETHBIM MPABOM pEIATh
cyap0y pebenka. Jlns mpuoOpereHUs OMOJIOTMYECKMMHU pPOAMTENSIMU IpaB Ha
peOeHKa, OHU JTOJDKHBI TIOJTYYUTh MMCBMEHHBIA O0TKa3 CyppOraTHON MaTepH, JIUIIb
[ocjie TaKoro OTKa3a TEHETUYECKUE PpOJUTENM IOJy4yaroT 3aKOHHbIE IpaBa
MaTEpUHCTBA U OTLOBCTBA. B cilydae eciau cypporaTHoil MaTtepbro HE ObUIO JTaHO
corinacue Ha 3anuch B opraHax 3AI'C, To maHHbli Bompoc OyAeT pemarbcs B
CyAcOHOM MOpSAKE C y4eTOM, MpEXIe BCEro, MHTEPECOB peOeHKa, Cyl Oynaer

pemaTh B KaKOW ceMbe peOeHKY OyAEeT JIydllle PacTH U Pa3BUBATHCA.

3.2. 3amuTa npaB OMOJIOTHYECKUX POJAUTEIICH U 3aluTa IpaB

CyppOTraTHOUM Matepu

Kaxnpiii denoBek BIpaBe CaMOCTOSITEIBHO MPUHUMATh PEIICHUE KAacaeMo
BOIPOCa 0OpaIeHus 3a penpoIyKTUBHON MTOMOIIBIO € IEIbI0 UMETh COOCTBEHHOTO
pebeHKa, WiIh BOMpPOca O BO3MOXXHOCTHM CTaHOBJICHHS CYpPPOTaTHOW Marephlo.
Henb3st Ha 3aKOHOJATEILHOM YPOBHE JIUIIATh BO3MOXKHOCTU UMETh JETEH JIII, HE
00JIaaloIMX  €CTECTBEHHOM  CIIOCOOHOCTBIO K  JACTOpokAcHUIO. Ilenbro
3aKOHOJATEIbCTBA B c(epe BCIIOMOTaTeIbHBIX PENPOAYKTUBHBIX TEXHOJIOTHUN
JIOJDKHA CTaTh paBHAs 3allUTa BCEX YYACTHUKOB JAHHBIX MPABOOTHOIICHUH.

[TpoGnemMoit pOCCHIICKOTO 3aKOHOJATENHCTBA O CyppPOTaTHOM MAaTEPUHCTBE
SBJISIETCS BOIMPOC 00 YCTAHOBJIGHMM OTIIOBCTBA MU MATEPUHCTBA B OTHOIIEHUU

pebeHka, poIUBIIETOCS y CypporatHoit marepu. Poccuiickoe 3aKOHOAATEIbCTBO

'8 Pemenne babymkuHCKOro paifoHHOro cyaa r. Mockssl 0T 4 aBrycta 2010 r. o TpakIaHCKOMY
nemy Ne 2-2745/10 (cynpst MapteiHeHKO A. A.) [DnekrponHslid pecypc]. Joctym u3 copas.
MPaBOBOM cUCTEMBI «I apaHT.
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HAJENUJIO CyppOraTHYIO MaTh MPaBOM OIpPENesaTh Cyap0y peOeHKa, IMEHHO OHa
SBIISIETCSL €T0 MATEPhIO, MOKA OT HETO HE OTKAXKETCS, a OMOJOTHYECKHE POIUTENN
npUOOPETYT 3aKOHHOE MPaBO Ha peOEHKa TOJBKO IMOCJE TAaKOrO OTKa3a, Jake He
CMOTpS HAa HAJIMYME 3aKIIOYEHHOTO JOrOBOpa CYppOraTHOrO MaTEpPUHCTBA.
CrnenoBaTellbHO, JAaXKe 3aKIIOUYECHHE JOrOBOpa HE MOXET CTaTb TrapaHTUEH
MOJIy4eHHUs] OMOJIOTMUECKUMU POJIUTENSIMU TpaB Ha pebenka. W Tonpko mocie
MOJy4YeHUs] OMOJOTHYECKHM POAMUTEISIMU MUCHBMEHHOTO COTJIaCHsl CyppOraTHOMN
MaTepy, OHU MOTYT OBITb 3alKMCAHbl B KHUTE 3aMUCH AaKTOB TI'Pa)XIaHCKOTO
COCTOSIHUSI, a CypporaTHasi MaTh yTpauuBaeT CBOM IpaBa Ha pedbeHka. Ho B 2017
roay ¢ BeixoznoM IIIT BC P® ot ot 16 mas 2017 1. Ne 16 «O npumeHeHnn cyaamu
3aKOHOJATEIbCTBA IPU PACCMOTPEHUU [I€Jl, CBA3aHHBIX C YCTAHOBJICHUEM
IPOUCXOXKICHUA JETei», CUTYyalllsl HEMHOTO M3MEHWIACh B MOJIb3y poautenei. B
[TocTaHOBJIIEHHH CKa3aHO, YTO CyJaM CIIEIyeT UMETh B BH]Y, YTO B CIydae, €CIH
CypporaTHasi MaTb OTKa3aJ1ach JaTh COIVIACHE HA 3aIIUCh POJAUTEISIMHU YKA3aHHBIX
BbIIIE JIML (MOTEHUHAIBHBIX POJAUTENEH), TO JAHHOE OOCTOSATEIBCTBO HE MOKET
CIIy’)KUTh 0€3yCIIOBHBIM OCHOBAHHUEM I OTKAa3a B YAOBJIETBOPEHUH MCKA 3TUX JIUI]
O IPU3HAHUU UX POJUTEISAMU peOeHKa U Iiepeade UM pedeHka Ha Bocniutanue. Cya
C Yy4E€TOM YCTAaHOBJIEHHBIX IO €1y OOCTOATEIbCTB JOJDKEH pa3peliuTh CIOp
UCKJIIOYUTENIFHO B HHTEpEcax peOeHKa.

Ho B cooTBeTCTBMM C JaHHOW MO3MIMEN POCCUMCKOTO 3aKOHOJATENIbCTBA,
OMOJIOrMYECKHUEe POJUTENN OCTAIOTCS HE3alUIIIECHBI.

Cnenyer OTMETUTh, YTO MPEIyCMOTPEHHAss POCCUICKMM  IMPaBOM
BO3MOKHOCTh CyppOraTHOM MaTepu 0TKa3aTh B nepeaye peOeHka OUOIOrH4ecKuM
POIUTENSAM MOJPHIBAET BCIO TEXHOJOTHMIO CyppOraTHOIO MAaTEPUHCTBA, & UMEHHO
peuieHue npoosieMbl OECIUIOAMS JIML, KOTOpPbIE XOTAT CTaTh POJIUTENSIMU, HO HE
00J1a/1a10T €CTECTBEHHOM CIIOCOOHOCTBIO K AETOPOXKAEHUI0. TaK ke B ciIydyae oTkasza
CYyppOraTHOil MaTepu mepenath peOeHKa, OMOJIOTUYECKUE POJUTENIM CTAHOBSITCS

JOHOpPAMU NMPOTHB cBoek Bomu.”” OCHOBHas LIEJb CyppOraTHOTO MATEPUHCTBA, a

7 Macnsxkos B.B., Tloprenxo H.H. 3akoHogaTenbHOE pEryIHPOBAHHE CYPPOTATHOTO

MatepuHcTBa // Menununackoe mpaBo. 2016. Ne 1.
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UMEHHO — JIe4eHHE OecIuionusi, HE IOCTHUTaeTCS. OTO TPUBOAUT K OOS3HU
MOTEHIUAJIBHBIX TEHETHYECKUX POJUTEICH BOCIOJIb30BAThCS JAHHBIM BUJIOM
BCIIOMOTaTEJIbHBIX PENPOAYKTUBHBIX TEXHOJIOTHMH, a CIJIeIOBAaTEIbHO 3aMeJIsieT
MPOIIECC Pa3BUTHS CyppOraTHOrO MatepuHcTBa B Poccum.

Yare Bcero BO3HUKAIOT CiIy4dau, KOT/Ia CypporaTHasi MaTh IOCJE POXKICHUS
pebeHKa OTKa3bIBaeTCs AaBaTh CBOE COTJIACHE Ha 3alIMCh T€HETHYECKUX POJIUTEIICH
B Ka4eCTBE POJUTEICH HOBOPOXKICHHOTO M MOXKET IIAHTAKUPOBATH MOCIECIHUX,
qTOOBl TMOJYYUTh OOJBIIYI0 CYMMY BO3HarpaXJaeHHs, YeM IPeayCMOTPEHO
JIOTOBOPOM.

Cynps Koncruryumonnoro cyaa Poccuiickoit @enepanuun A.H. KokoTtoBa
BbICKazajla ocoboe MHeHue 1o Omnpenenenuto Koucturymmonnoro Cyna
Poccuiickoit ®enepanun ot 27 centsaops 2018 roma N 2318-0%°) B cBoem MHeHNMN
Cy/Jlbl OHa BBICTYNAET B 3aIMUTY CYpPPOTaTHBIX MAaTEPEll M BBICKA3BIBACT TaKylO
MO3UIINIO, YTO CyppOTaTHasi MaTh B MPOILIECCE BhIHAIIMBAHUS peOCHKA MproOpeTaeT
KPOBHYIO U JYXOBHYIO C HUM CBSI3b, UTO SIBJISIETCSI HE MEHEE 3HAUYUMBIM, YEM €TO
IF€HEeTHYECKasi CBSI3b C T'€HETMYECKUMHU POAUTENIAMH, TaK € CypporatHasi MaTh
npeaoCTaBisieT OWUOJOTUYECKUN MaTepualrjaBbl, Ha OCHOBAaHUU KOTOPOTO
dbopMuUpyeTCs OpraHu3M HOBOpPOXKIACHHOTO. B mpormecce OepeMEHHOCTH Y
CyppOraTHOM MaTepu HE 3aBUCHUMO OT €€ BOJM IMPOCHINACTCA HNHCTUHKT
MaTepUHCTBA, a TaK >K€ B IMpolecce OEpPEeMEHHOCTH Yy HEE YyCTaHaBJIMBAETCS
SMOILIMOHAJIbHAS CBSI3b M JyXOBHBIM KOHTAKT, B HEM MPOCHINAETCS HHCTUHKT
MarepuHcTBa. Ha ceromnsmHe 1eHb MEAUIMHON MPEICTaBICHBI JOKA3aTEIbCTBA,
YTO BHYTPUYTPOOHBIM TMEPHUOJ] OKa3bIBAE€T OMNpEACINSIONee BIUSHUE Ha
MOCJICYIONNE PAa3BUTHE 4YeJOBEKa. Tak ke Cyabs oOpaliaer BHUMaHUE, YTO
CnemnuansHbiM  komMuTeToM 3kcriepToB CoBera EBpombsl B 1989 romy ObLio
chOpMYIMPOBAHO TOJIOKEHHE KacaeMoO CyppOraTHOTO MAaTEpUHCTBA, B OJTHOM W3

IIPUHOUIIOB KOTOpPOro cCkKasaHo, 4YTO HHM OJHHM BpadoOM H Me,Z[I/IHHHCKOﬁ

80 Onpenenenne Koncturynmmonnoro Cyna Poccuiickoit @eneparuu ot 27 centsiopst 2018 roma N
2318-O // URL: https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-27092018-n-
2318-0/ (nara obpamienus 20.05.2019).
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OpraHu3aleil He  JIOJDKHBI ~ HCIOJB30BAaThCA  MCKYCCTBEHHBIE  METOJbI
JETOPOXKACHUS s 3a4aTus peOeHKa, ¢ MOCIEAYIONIeH 1eNbl0 €ro BhIHAIMBAHUS
CYppOTraTHON MaTepblo, CYpPpOraTHOE MAaTEPUHCTBO JOJIKHO HCIOIb30BAThCS
TOJIbKO B HMCKITIOYUTENBHBIX CIy4asX U Ha Oe3Bo3me3qHoi ocHoBe. Tak ke A.H.
KokoToBa oOpamjaer BHMMaHME, Ha TO, 4YTO CYyHbl, paccMaTpuBas HCKH
TEeHETUYECKUX poJuTeNiel 00 yCTaHOBICHUH MAaTEPUHCTBA (OTLIOBCTBA) HE JJOJKHBI
Opate 3a ompenensmUi (aKTOp MaTepualbHOE TOJ0KEHHE CTOPOH, He
paspemiarh jena 10 aHaJOruM ¢ TEM KaK penaroTcs JIela O MECTe MPOKUBaHMS
HECOBEPIIICHHOJIETHETO peOeHKa, WHA4e y CYppOTraTHBIX MaTepell He OCTaeTcs
«IIAHCa» OCTaBUTh peOeHKa cede. AOCOIIOTHO HE 3HAYUT, UTO O€AHBIE BOCIIUTAIOT
pebeHka XyxKe, 4eM Oorarsle.

HeoOxoaumo oOecrieuuTs TakXKe 3alIUTy MpaB CypporaTHOW MaTepH IpH
3aKiIfoueHuu  JoroBopa.  [lockoibKy — JaHHBIM  JOTOBOPOM  CO3JAKOTCA
IPABOOTHOUIEHHUSI MEXJy CTOPOHAMH, HO HEMOCPEICTBEHHO HE rapaHTUPyeTCs
peann3anys KOHEYHOM IIeITH, TO €CTh MOTyYeHHE peOeHKa CYyTpyraMu-3aKa3qnKaMH,
OH OTHOCHUTCA K 4YHCIy ajearopHbix. Bo BpeMs a0roBopa cCypporatHoro
MaTEpUHCTBA CTOPOHAM JIOMOJJIMHHO W3BECTHO, HACKOJIBKO XOpomio Oynaer
IPOXOJIUTH OEPEMEHHOCTh, 1 COBCEM HET HUKAKOW rapaHTUH, YTO OHA 3aBEPLIUTCS
POXACHUEM MMEHHO 370pOBOro peOeHKa, Jake W MpH HaJUIeKalleM HCIIOJHEHUN
CTOPOHAaMHU BCEX CBOMX O00s3aTE€NBCTB MO A0TOBOpY. OIHAKO €ciu cypporatHas
MaTh MO 33/IaHHI0 MOTEHLUHUAIbHBIX POAUTENIEH-3aKa3YMKOB IMPOLLIA IPOLUEAYPY
UMIUIaHTAaMu 53MOpHMOHAa W BbIHAMMBaNa e€ro (MycTb JaXe U COBCEM
HEIMPOJIOJKUTEIBHBIM TTPOMEKYTOK BpEMEHH), obOecrieunBalia OJaronpusiTHbIE
yCIIOBUSI ~ BHYTPHYTPOOHOTO  pa3BuTUsi pebeHka, TO Jake B  clydae
HEYJIOBJICTBOPUTEILHOTO OKOHYAHUS MPOTPaMMBI JOTOBOpP CJIEAYyeT CUMTaTh
UCIIOJTHEHHBIM, TaK KaK caMma yciyra BbIHAIUMBaHUS ObUla oka3aHa. Tak ke U B
cilydae Korjia peOeHOK He POIWIICS, a CyppOTraTHON MaTepu ObLII HaHECEH yiepo, B
JIOTOBOPE 00513aTeIHHO HYKHO MPEIyCMOTPETh BBITIATY CYMpPYraMHu-3aKa3uuKaMu
B BUJI€ BO3MELIEHHs yiiepOa, B 3TOM cilydae MOMHMO OCHOBHBIX BBIILIAT, TaK Kak

OCHOBHOM PHUCK YTpaThl JOJIKCH JIC)KATh HAa IIOTCHUOHWAJIBHBLIX POAUTCIIAX.
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JlesTenbHOCTh CyppOraTHOM MaTepu MOXKET HE UMETh KEJIaHHOTO PE3YJIbTATA
B BHJE POXKIEHUS 3I0pOBOTO peOeHKa, HO MpeAcTaBisieT co00il IOpUAMYECKU
3HAYMMBII MHTEpEC I NOTEHIMAIbHBIX POJUTENEH-3aKa3uyuKoB. B aToM ciyuae
camMa yciyra, a HMEHHO NPOXOXKIEHUE MpOLEAYp CYppOTraTHOM MaTephio:
UMIUIaHTaIUsT SMOpPHOHA, €ro BbIHAIIMBAaHHWE, OOECleYeHUe OIaronmpusITHHIX
YCIIOBUM /JI1 €r0 BHYTPUYTPOOHOTO Pa3BUTHS OyIE€T CaMOCTOSTEILHBIM O0OBEKTOM
IPaBOOTHOIIEHUI. /[aHHOE yCI0BUE HYKHO BKIIIOYATh B IOTOBOD.

Tak ke 3aKOHOAATENBCTBOM HE YPETyJIHMPOBAaH BOMNPOC KAcaeMO MOpsKa
BbIJIAUM JIUCTKA HETPYJOCHOCOOHOCTH N'€HETUYECKON MaTepu (KEHUIMHE, KOTopas
BOCII0JIB30BAJIACh YCIyraMu CyppOraTHOi MaTepH).

Hamnpumep, CynebHol koiierueit mo rpaxxaanckum aenam Bepxosaoro Cyaa
PecniyOnuku Tartapcran 12 mapta 2015 roja 66110 pacCMOTPEHO B anleUISIIUOHHOM
HopsiZIKe Aes0 00 MCKOBOM TpeOOoBaHHMU M. K rocyaapCTBEHHOMY aBTOHOMHOMY
yupexaeHuto 3npaBooxpaHeHus: "lopoackas kiuHuueckas OonpHHIIa Nel" o
IPU3HAHUKM  HE3aKOHHBIM  OTKa3a B  BbIJA4€  IOCJIEPOJOBOIO  JIMCTKA
HETpyH0CIIOco0HOCTH. !

25 oktsa6psa 2014 roga B PommnsHom nmome Nel mpu I'AVY3 "T'opoxackas
KiIuHu4Yeckass OonpHUNa Nel" mo mporpamme CypporaTHOTO MAaTEpUHCTBA Y
Ounonornyeckon Marepu - M. poauinach 104b, U € ObUTO BBIIAHO CBHIETEIHCTBO O
pOXJeHUU peOeHKa, B KOTOPOM OHa OblIa yKa3aHa B KayeCTBE €ro Marepu.
CypporatHoii Mareppl0 OBUJIO JIaHO COTJaCMe Ha 3aliCh YKA3aHHBIX JIMII
(reHEeTUYECKHUX POAUTENEH) POAUTENSAMU peOEHKA U POCUT B aKTE U CBUIETENHCTBE
O POXJIEHUU 3amucaTh YKa3aHHbIX JUI poauTensiMu peOenka. Ho B Bblgaue
MOCJIEPOJIOBOTO  JINCTKA  HETPYIOCHOCOOHOCTH  JICYEOHBIM  YUPEKICHUEM
ouosiormyeckor otkazaHo. IIpeacraBurenu ['AY3 "l'opoiackas KiIMHUYECKas
oonpHMIAa Nel" nMck He MpU3HAIM, yKa3aB, UTO JEHCTBYIOIIEE B HACTOSIIEE BpeMs

IIPaBOBOE pEryJIupoOBaHUE HE pelyCMaTPUBAET BbIJIAYy JIMCTKA

81 Pemenne Bepxosroro Cyma Pecry6muku Tarapcran ot 12 maprta 2015 r. 10 rpaxaaHcKoMy
neny 33-3506/2015. URL: https://rospravosudie.com/courtverxovnyj-sud-respubliki-tatarstan-
respublika-tatarstan-s/ act-486954169/ (nara obpamenus: 17.05.2019).
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HETPYJIOCTIOCOOHOCTH TEHETHYECKOW MaTepu pebeHKa TNpu  CypporaTHOM
MarepuHcTBe. PernonansHoe otaeneHne @DoHAa COUMAIBHOTO CTPAaXOBAHUSA
Poccuiickoit ®enepanuu no PecnyOnmuke TartapcTtaH Takke yKazajlo Ha
HEMPaBOMEPHOCTh TpeOoBaHMil UCTULbI. Cy/ B yIOBIETBOPEHUH MCKA OTKa3all.
Takum  oOpa3om, JeHcCTBYIOIlleE B  HACTOSIEE BpeMsi  IIPABOBOE
peryiaupoBaHue MpeAyCMaTpUBaeT OOS3aHHOCTh MEIUIIMHCKOTO YUPEKICHUs
BBIJIATH JJUCTOK HETPYIOCTIOCOOHOCTH TOJIBKO O€pEMEHHBIM KEHIITMHAM, POIUBIITAM

p€6CHKa HJIN YCBIHOBUBIINM €T O.

3.3. IlyTu coBepIIeHCTBOBaHUS 3aKOHOAATEILCTBA B 00JIACTU MPUMEHEHUS
CyppOTraTHOrO MaT€pUHCTBA

B MexayHapoaHOM IpaBe BOIIPOCHI PENPOAYKTUBHBIX IPAB 3aHUMAIOT OJTHO
M3 LEHTPAIBHBIX MECT. PenpoIyKTUBHBIE ITpaBa YEJIOBEKA U €r0 PENPOIYKTUBHOE
310pOBbE SABJSIOTCS OJHOM W3 4YacTel IMpaBa Ha OXpaHy 3J0pOBbS U
KBaJIU(DUIIMPOBAHHYIO MEAUIIMHCKYIO MTOMOIIIb. JlaHHBIE MpaBa 3aKperieHbl Kak BO
BceoOumieil gexaapanuy mpap 4enoBeka®’, Tak u B MeXIyHapOJHOM MHakTe 00
SKOHOMMYECKHX, COLMAIBHBIX U KYJIbTYPHBIX ITPaBax®:.

Bcemupnas ~ menuuumHckas — accoumauuss  (BMA)  xapakrtepusyercs
ITOJIOKUTEIbHBIM OTHOLIEHUEM K NpUMEHEHUI0 mMeTonoB BPT, Benb oHM ciryxar
OYCHBb 0JIArOPOTHOM 1ETU — JICUSHUIO OECIIIOUSI, C UX TTOMOIIBIO O€3ETHBIC Maphbl
3aBOJAT JICTEH.

Takxe, K MEXIyHApOAHBIM AKTaM, PETYJIUPYIOIIUM JaHHBIE ITpaBa, CTOUT

OTHECTH, HanpuMep, Jleknapauus no HapojaoHaceneHuo 1966 rona, rae npaBo Ha

82 Bceobmas jeknapanus npas yenoseka oT 10 mexabps 1948 r. // Poccuiickas rasera.
05.04.1995. N 67. Cr. 25.

85 MeskayHaponHbIi MAaKT O rpakIaHCKMX U MONMTHYECKUX HpaBax oT 19 nexabps 1966 r. //
Benomoctu BepxoBHoro coeta CCCP. 1976. Ne 17. Cr. 12.
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IJIAHUPOBAHUE CEMbU PACCMATPUBACTCA B KA4YE€CTBE OJHOTO M3 OCHOBHBIX IPaB
YeJ0BeKa.

Ecnu 0Opatuthes K poCCUUCKOMY 3aKOHOAATENBCTBY B OTHOIICHUH OXPaHBI
PENPOAYKTUBHBIX TMpPaB, TO B LEJIOM OHO COOTBETCTBYET MEKIYHAPOIHBIM
MIPABOBBIM JIOKYMEHTaM U HOpMaM.

Kak yxe Obuto ckazaHo panee, B Poccuiickoit ®@eneparuu merogast BPT
npuMeHnsitorcst ¢ 1986 r. B Hamieil ctpaHe paspeiieHo Kak BO3ME3JIHOE, TaK U
0€3B0O3ME3THOE CYyppOTraTHOE MAaTEPUHCTRBO.

B HacTrosimiee BpeMs yKe CMENO MOKHO TOBOPUTH O CIIEAYIOIIEM NOKOJIECHUN
"meredl M3 NpPOOUPKHU'", TOCKOJIBKY CaMmble MEpBble '"YYaCTHHKHU'" YXKe€ CTalH
poautensiMu. OYeHb CEpPbE3HOE BHUMAHUE PENPOAYKIHMH YIEISAIOT IMOYTH BCE
€BpPOIECUCKUE CTPaHbl, IMOCTENEHHO MEHSS CBOE OTHOIICHUE K CYppOraTHOMY
MarepuHcTBY. Ctpanbl CHI' moouepeaHo MpUHHUMAIOT 3aKOHOAATEIBHBIE aKThI O
Bcenomorarensnbeix PenpoayktuBHbix Texnonorusx. B Poccuiickoit denepannu
OCOOEHHO B MOCJEJHHE JECATh JET CTPEMUTEIBHO Pa3BUBAIOTCS COBPEMEHHBIE
MEJUITMHCKUE TEXHOJIOTHH, B PE3yJbTaTe 4Yero HEM30EKHO PACTeT KOJUYECTBO
JIETEH, KOTOPBIE POJUIUCH C TPUMEHEHUEM METOJIOB HCKYCCTBEHHOM PEMPOAYKIIMHU
YEJI0BEKa.

Tem He MeHee, HECMOTPSI HAa CTPEMHUTEIbHBIA POCT MEIULIHUHCKUX
TEXHOJIOTUWA, TMPABOBbIE  OTHOIIEHHUS, KOTOPbIE BO3HUKAIOT TMpPU  HX
HEMOCPEACTBEHHOM UCIIOJIb30BaHUH, OTCTAIOT B 3aKOHOIATEJIBHOM PETYJIUPOBAHUU.

B ocoGeHHOCTH 3TO KacaeTcs 00J1aCTH CEMENHO-MPABOBOIO PETYIMPOBAHUS
JIAHHBIX OTHOIIIEHUW, B CBS3M C OTUM, Ha CETOAHAIIHUA JEHb IIHUPOKOE
pacnpocTpaHeHHUE MONYYIIH Cy/Ie0HBIE CITOPHI 00 YCTAHOBJICHUH TTPOUCXOXKICHUS
JIeTe, MATEpPUHCTBE U OTIIOBCTBE, KOTOpPHIC CBSI3aHbl C HCKYCCTBEHHOMU
PENPOIYKIIUEH.

OnuH U3 caMbIX CIIOPHBIX BOIPOCOB CYppPOTraTHOrO MAaTEPUHCTBA KaCaeTCs
cTaTyca poJWTeNell BbIHAIIMBAEMOro peOdeHKa, TO ecTh JAOHOpoB. Mcxons w3
OTIpEJICNICHHS] CyppOTraTHOTO MAaTEPUHCTBA, KOTOPOE JaHO B 3aKoHE 00 OCHOBax

OXpaHbl 3J0POBbS I'paXKAaH, MOXKHO CACIATb BbIBO/, YTO pOI[I/ITeJ'ICI\/’I JOJIDKHO OBITH
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Ao 1Boe, MO0 3TO JOMKHA OBITh OJAMHOKAas >KeHUIMHA. Eciom oOpamartbes K
OyKBaJIbHOMY TOJIKOBAaHHWIO HOpPMBI IIpaBa TO, MOJy4aeTCs Takas CHUTYalMs, 4TO
OJIMHOKUIM MY>KUYMHA HE MOYKET BOCIIOJIb30BaThCA yCIYyraMHU CyppOraTHOM MaTepH,
HO MNPSIMOTO 3allpeTa Ha TaKOM BapuaHT HET. B CBSA3M ¢ TaHHBIM IPOTHUBOPEYHEM
MpeIaraéM Ha YpOBHE 3aKOHOJATEIbCTBA 3aKPEMUTh IPABO OJAMHOKOTO MY>KYMHBI
Ha BO3MO>KHOCTb MCITOJIb30BAHUS MTPOLIEAYPHI CYpPPOTaTHOTO MAaTEPUHCTBA.
CymecTtByer u Oojee cephe3Has mpodiieMa — 3TO TO, YTO PEOCHOK,
POXKIIEHHBI CyppoOraTHOM MaTepblo, MOXET ObITh IMepelaH TeHETUYECKUM
pPOIUTENSIM M 3apErMCTPUPOBAH MMHU TOJBKO ¢ €€ coryiacusd. JlOMOTHUTENBHO
XOUYEeTCA OTMETHUTh, YTO OTBETCTBEHHOCTh CyppOTaTHOM MaTepu B cllydae, €€ 0TKaza
B Iepenaye peOCHKAa T€HETUYECKUM pPOJUTENSIM, HE YCTAaHOBJIEHAa B paMKax
3aKOHOJATEIbCTBA M MOXET OBITh MPEAYCMOTPEHA TOJIBKO 3aKJIFOUEHHBIM
JIOTOBOPOM MEXJy CTOpoHaMu. B naHHOM JoroBope Henb3sd OyAer 3apaHee
3aKpenuTh 00SA3aHHOCTh CYpPpOTraTHON MaTepu mnepenaTh peOeHKa I'eHETUYECKUM
POJUTENSAM, TaK KaK 3TO MPSAMO MPOTUBOPEUUT MON0KEHUSIM CeMEeMHOro KojaeKkca
Poccuiickon @enepauuu M HapyllaeT mpaBa CyppOraTHOM MAaTepu, AaHHbIE €U
3aKOHOM, ITOCKOJIbKY OHa BIIPABE caMa PEIIUTh JaHHBIN Bonpoc. B Takoil cutyauun
3aKOHO/aTeNb 3alIUTIII IIpaBa CypporaTHOM MaTepH J1aB el mpaBo BeIOOpa.
Tak, nannpumep, B Onpeaneneann Koncturynmonnoro Cyga P® ot 15 mas
2012 roma Ne880-O Koucturynmonsbsld Cyn BBISIBUWI CMBICT HOPMAaTHMBHBIX
nosnoxkennit myHkra 4 crateu 51 CemeliHoro kojaekca P® u myHkra 5 cratbu 16
denepanbHOTo 3akoHa OT 15 HOsA0pst 1997 roga Nel143-D3 "O6 akTax rpa’kJ1aHCKOTO
coCTOsIHUS ",
3aKOHOIIOJIOKEHNSA, KOTOPhIE OCIIAPUBAIOTCS 3asABUTENIEM, YCTAHABIMBAIOT
MOPSJIOK 3aMHUCH POJUTENEH peOeHKa, KOTOPBIM POXKIEH CYyppOraTHOW MaTepblo, B
KHUTE 3alKicel poXKJIeHUs, a TaKKe IPelyCMaTpUBAIOT 00s13aTeIbHOE TPEOOBaHUE O
HEOOXOJMMOCTH MPEICTaBICHUS MPU TOCYAapCTBEHHOW PErucTpanuu poKICHUS
pebeHKa 1o 3asiBJICHUIO CYNPYroB, NABIIKUX COTVIACHE HAa MMIUIAHTALUIO SMOPHOHA

I[perﬁ JKCHIIMHC B HOCJMX €TI0 BbIHAIIMBAHHWA, OOKYMCHTA, BBIJIAHHOTO
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MEAMIIMHCKOW OpraHu3alel W TMOATBEPKAAIOIMIEro (DaKT MOTy4YeHHs] COTJIacus
CyppOraTHOI MaTepH, Ha 3aMCh NOTEHIMAIBHBIX POJUTENECH POIUTEISIMU PEOCHKA.

B cootBerctBum ¢ BeiHeceHHOM KoHctutrynmonusiM Cynom PO pemennem,
IPaBO CypporaTHOM MaTepu JaBaTh/ HE JAaBaTh CBOE COIJIACHE Ha TO, YTOOBI IpHU
rOCy/IapCTBEHHOM pErucTpanuu poXxaAeHUs peOeHKa B KaueCTBE €ro pojauTese
ObUIM 3allMCaHbl TEHETUYECKUE pOAUTENH, OO0O3HAYaeT MMEIOIIYIOCS Yy Hee
BO3MOXXHOCTh B 3allUCH aKTa O POXJIECHUU peOeHKa 3amucartbh ceOsi MaTepbio
POKIEHHOIO €i, HO T€HETUYECKH «UYy’KOro» pebeHKa, 00yCIOBIMBas TEM CaMbIM
JUTSl SKEHILMHBI, pOJMBILEH peOeHKa, TpaBa U 00S3aHHOCTH MaTepH.

Ecnu cypporaTtHass MaTh OTKa)X€TCsl INMEpEeAaTb N'EHETUYECKUM POAMUTENSAM
POKIEHHOIO €10 peOeHKa U OCTaBUT €ro y c¢e0sl, TO TeHETUUECKUE POAUTEIN UMEIOT
paBo 0OPATUTHCS B CyJI, KOTOPBIN OyAET pemars Crop B UHTepecax pedenka. Eciu
CyZl OCTaBUT peOEHKa C CypporaTHOW MaTepblo, TO CO3/aeTcs Takas aOCypaHas
CUTYyallMsl, YTO I'€HETUYECKUE POAUTENN IPOCTO CTAHOBSITCS JOHOPAMH IIPOTHB
CBOEI BOJIM, MPU TOM, YTO TJIABHAs ILI€JIb CYppOraTHOr0 MaTEpHHCTBA- JICYEHUE
Oecriousi, B JaHHOM CIy4ae OHa HE IOCTUTaeTCsl.

Ecnu cypporatHas MaTh COCTOMT B Opake 3aMyXeM, TO €€ MYX
"aBroMatuuecku" OyAeT MPHU3HAH OTIIOM «4Yy>KOro» pedeHka. B stom ciydae
IEHETUYECKUE POJUTENM HE CMOTYT OCIIOPUTH POIAUTENIBCKUE ITpaBa CyppoOraTHOM
MaTepu U €€ MYKa, eciau OyJeT CChUIaThCs TOJBKO HAa TO, YTO 3TO JKEHIIUHA
BBIHOCWJIA M pojauia pedeHKa M0 JIOTOBOpPY 3aKJIOYEHHOMY C HHMH, HO
IreHETUYECKUIN OTell MOXKET moTpedoBaTh npoBenenus ananuza JJHK u B ciyuae,
€CJIM TaKOM TECT MOATBEPIUT €ro OTLOBCTBO — O(QUUMAIBLHOTO yKa3aHUsl €ro B
KadecTBE OTIa peOCHKA.

B poccuiickom npase OTCYTCTBYET IIOMMEHOBAHHBIN JOTOBOP CyppOraTHOro
MaTEpUHCTBA, JaHHbIC OTHOILIEHUS MO CBOEW MPaBOBOW MPHUpPOAE OIMKE BCETO K
JIOTOBOPY BO3ME3AHOI0 OKa3aHus yciyr. Ecnu paccMaTpuBaTh JaHHBIE OTHOLICHHUS

C TOM TOYKH 3p€HHA, TO K HUM MOI'YT OBITH IMPUMCHCHBI HOPMbI B TOM YHCJIC CT.

421 TK PO, rn. 39 'K PO u ap.
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Tax »xe HeoOxomumo 3akperuth B CemeiiHom koaekc P® porosop
CyppOraTHOTO MAaTEPUHCTBA, MOJICKAIUN 00s3aTeIbHOMY HOTapUaJIbHOMY
YIOCTOBEPEHUIO; 3aKpEMUTh MpaBa U OOA3aHHOCTH JMI[, €ro 3aKJIIOYMBIIUX U
CYILIECTBEHHBIE YCJIOBUS JAHHOTO JIOTOBOPA, KOTOPHIM MOKHO OTHECTHU:

1)  KosinuectBO 5MOpPHOHOB, KOTOpble OyAyT TEPEHECEHbl B MATKY
CypporaTHOI MaTepu;

2)  MenuuuHCKOE YUpeKIeHUE, TAe OYIeT MPOXOAUTh IEPEHOC SMOPHOHA,
rae Oynet HaOoaaThCsl CypporaTHasi MaTh U Tlie OyIyT MPOXOIUTh POIbI;

3)  OO0s3aHHOCTH CyppOTaTHOM MaTtepu CTPOro CcoOJoaaTh  BCE
MpeANUCcanns Jieqallero Bpadya W MPEJOCTaBIATh OHUOJOTHUYECKUM POAUTEISIM
UH(OPMAITUIO O COCTOSTHUU €€ 3/I0POBbSI;

4)  Mecro, rne Oyaer NpOXHUBaTh CypporaTHas MaTb B TEpPHOJ
OepEeMEHHOCTH;

5)  OOs3aHHOCTH M CPOK, B T€UYEHHUE KOTOPOTo, CypporatHas Math OyJaeT
JIOJDKHA TiepenaTth peOeHKa ero OHoJIOrM4eckod wmarepu (Ju0o0  JKEHILUHE,
BOCIIOJIb30BABILEHCS] JOHOPCKOW SMIIEKIIETKOMN );

6)  OO0s3aHHOCTb U CPOK, B TE€YEHHUE KOTOPOTO OMoJIornyeckas Math (1100
JKEHII[MHA, KOTOpasi BOCMOJb30BaJIaCh JOHOPCKOM SHIEKIETKON) OyAeT ToJDKHA
MPUHATH peOCHKa OT CyppOraTHOI MaTepu;

7)  llena moroBopa (MCKJIIOYEHHUE COCTABISIOT CIydau, KOT/a JIOrOBOP
3aKJII0UCH Ha 0€3BO3ME3THON OCHOBE);

8)  llopssmok  BO3MEWIEHHMS  pacxXxoAOB CyppOraTHOM MaTepu  Ha
MEJIUIIMHCKOE 00CITy)KUBaHUE.

Eme oguH cynmiecTBEHHBIN MOMEHT, KOTOPBIA HE YIIOMUHAETCSI B POCCUUCKON
MPaKTUKE, — 3TO YCJIOBHE O MPOBEICHUU I€HETUUECKOTO aHAJIN3a MOCIe POKIACHUS
pebeHka, ciykaiiee Kak 3alluTol MpaB CYNPYroB , TaK W 3alllUTON MpaB
CyppOoraTHOW MaTepu W €€ CYIpyra, €Cly OHa COCTOMT B Opake. IlpencraBisercs
MPaBWIbHBIM BKJIIOYEHHE B 3aKOHOAATEIBCTBO HOPMBI 00 00s3aTeIbHOM
MPOBEICHUH T€HETUYECKOTO aHalln3a MOCe POXKIACHUSI peOCHKa, HATPUMED, €CITU

CypporaTHasi MaTb 3aMYXeEM, TO y HUX C MY>KE€M MOKET ObITh 3a4aT COOCTBEHHbIN
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peOeHOK, TAKMM 00pa3oM OTJaTh peOeHKa — 03HAYAET 0TKAa3aThCsl OT COOCTBEHHOTO
pebenka. Bo n30exanre BOSHUKHOBEHUS JAHHBIX CUTYAIIUH U OIITMOOK HEOOXO0TUMO
PEeayCMOTPETh HOPMY O reHeTudeckoM aHaimuze B @3 "OO ocHOBaxX OXpaHbI
310poBbs rpaxaaH B Poccuiickoit @enepanun.

B nacTosimiee BpeMs 3a OTCYTCTBUEM JTaHHBIX HOPM B 3aKOHO1aTeNIbCTBE PD,
TaKO€ yCJIOBUE MOKHO BKJIKOUUTH B 10roBOp. Ho Bompoc cocTOUT B TOM, yAACTCS JIX
00s13aTh BCEX YYAaCTHUKOB JIOTOBOpa BBIMOJHUTEH ATy MPOIEAYPY BIIOCIEIACTBUH,
OCTAETCSl OTKPBITHIM.

Henb3st He oOparurh BHUMaHHE Ha JPYrod CyIIECTBEHHBIA MpoOesn B
3aKOHOJIATEJILHOM PETYJHUPOBAHUM CYpPpPOTaTHOTO MAaTEpUHCTBA B Poccuiickoit
denepaniid — 93TO TMOCMEPTHOE HCIOJIb30BAHNE OHOJOTHYECKOr0 MaTepuana
reHeTudeckoro poaurena. Korpa Ounonormueckuil matepuan (MyX CKHE TaMeThl)
YMEPUIETO JIUIA UCIOJB3YETCA €r0 CYIMPYTrod IMMyTEM OCYILIECTBICHUS MPOUETYPbI
OKO, T0, Kak mpaBUJIO, KaKUX-TMOO TPYAHOCTEH TMpU  YCTAHOBJICHUU
IIPOUCXOXKJIEHUS peOeHKa, POXKACHHOTO TaKUM CIOCOOOM, HE BO3HMKaeT. [pyras
CUTyalluss HMEET MECTO MpH pealr3alid HEMOCPEICTBEHHO MOCMEPTHBIX
PENPOAYKTUBHBIX MpOrpamMM, KOTOpPbI€ OCHOBAaHbl Ha TPUMEHEHHH METOJIa
CypporaTHoro MarepuHcTBa. Ha ceronHsmHui IeHb N3BECTHO KAK MUHUMYM O JIBYX
nporpaMMmax  MOCMEPTHOM  pENpOIyKILIHH, B KOTOPBIX  SMOpPHOHBI,
KYJbTUBUPOBAHHbBIE C HCIOJH30BAaHUEM TE€HETHMYECKOr0 MaTepuajia, a HWMEHHO
MYKCKMX TaM€T yMEpIIUX JIMIl U JOHOPCKUX >KEHCKHX IOJOBBIX KIETOK B
HMCKYCCTBEHHO CO3/IJaHHBIX YCJOBHUSX, OBLUIM WMIUIAHTUPOBAHBl B OPraHU3M
CyppOTraTHBIX MaTepen.

UccnenoBanne (peHOMEHA TIOCMEPTHON  PENMpoayKIIUA TPHOOpEeTaeT
OCOOEHHYIO 3HAaYMMOCTb, KOTJla pe€Yb HMJAET HE O MEIULMHCKOM AaclekTe, a o
IOPUIUIECKON CTOPOHE JaHHOTO Bompoca. B By 3akoHOAAaTENBHOTO Mpobea u B
TO € BpeMsI OTCYTCTBUS MPSAMOTO 3aMpeTa Ha MPUMEHEHHE JTaHHBIX MMPOrPaMM B
MEJIUIIMHE YYACTHUKW OTHOIICHUHN CyppOraTHOTO MaTe€pUHCTBA, KOTOPOE OCHOBAHO
Ha WCTOJB30BAaHUHM KPUOKOHCEPBUPOBAHHBIX TaMET, HEM30€KHO CTAJTKHUBAIOTCS C

HpO6JICMaMI/I YCTAaHOBJICHUS ITPOUCXOXKICHUA pC6CHKa, a TaK XC B JAHHOM CJIy4ac
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YBEIMYEH PHUCK HApYIIEHUS MpaB CyppOraTHOM  MaTepH, MOCKOIbKY
OMOJIOTMYECKOTO OTI[a ATOTO peOEHKa YK€ HET B JKMUBBIX, a 3aKa3UYMK MOXKET U
0TKa3aTbcsl OT peOEHKa, B TAKOM Clly4ae peOCHOK OCTAETCsl CyppOraTHOW MaTepH.

B nanHOM ciydae HE0OXOJMMO MNPETyCMOTPETh B 3aKoHoaaTenbcTBe PD
HOpPMY O HEBO3MOXKHOCTH OTKa3a OT pebenka.

[Ipu Bceli CBOEH CI10KHOCTH MOPAIBHO-3THYECKUX, METULIMHCKHX, TYXOBHBIX
Y FOPUINYECKOTO aClleKTOB CypporaTHoro marepuHctsa B Poccuiickor denepannn
ATOT CIOCOO POXKACHUS JIETe CTPEMHUTENIbHO PAa3BUBACTCS M MPUOOpETaeT BCe
OonpuIyt0  monmyJisipHOCTh. [loaToMy HEOOXOOMMO Kak MOXHO ObICTpee
IPENyCMOTPETh B  3aKOHOJATEIbCTBE MOJOXKEHHS, KOTOPbIE PETYIUPYIOT
CyppOraTHOE€ MaTepUHCTBO, C YYETOM UHTEPECOB BCEX CTOPOH.

B 4yacTHOoCTH, HEOOXOIMMO TaK K€ BKIIOYHTh B 3aKOHOJATEIBCTBO
CJIEIYIOLME TIOJIOKECHUS:

1) Jo nmnmanupoBaHusi OEpEMEHHOCTH CypporaTHasi MaTh M T€HETHYECKHE
pPOIUTENN  MPOXOAAT  OOA3ATENbHYIO  MEOUIMHCKYIO U IOPUIUYECKYIO
KOHCYJIbTaIMIO. MM pa3bsacHSIOT mpaBa W O0S3aHHOCTH, MPABOBBIC MOCIEACTBUS
CYyppOraTHOr0 MaTepUHCTBA, CTOPOHBI JOCTUTAIOT COTJIAIIEHUS O TOM, YTO JIENATh C
OCTaBIIMMHUCS YIMOPHUOHAMU.

2) 3akpenuth B CemeitHoM kojiekc PO 10roBop CypporaTHOro MaTepuHCTBA,
NOJIeKAIINN 0053aTeTbHOMY HOTapUAIbHOMY YJOCTOBEPEHHUIO; 3aKPEMUTh MTpaBa
¥ 00SI3aHHOCTH JIUII, €TO 3aKIFOYHUBIIIHX;

3) B CewmeitHom konekce P® 3akpenuTh mpaBa U O00S3aHHOCTHU
OMOJIOTMYECKUX POJUTENEH Ha YCTAaHOBJIEHHE OTLIOBCTBA M MAaTEPUHCTBA; MpaBa
CyppOraTHOW MaTepu B Ciiydae OTKa3a OT peOCHKa JIUII, 3aKJIFOUHUBIIHNX JOTOBOP C
CypporaTHOM MaTephlo; ONPENEIUTh CPOK IMepedaun pedeHKa POXKIECHHOTO
CYyppOTaTHOW MaTepbi0 OUOJTOTHIECKUM POTUTEISM.

4) 3akpernutb B CeMeHHOM KOAEKCE HOPMY, MPSIMO 3alpeliarolryto

CynpyraM-3aka3zqukaMm OTKa3aThCs OT perucrpainuu pedernka B opranax 3AICa, a B

8 Crebnea E.B. IlpaBoBoe peryiupoBaHHE MOCMEPTHOH PENpOAYKIHU C HCIOIb30BAHHEM
MeToaa cypporarHoro matepunctsa // [lusumuct. 2011. N 3. C. 92 - 96.
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cllyuae MX OTKa3a BO3JIOXHUTh Ha HUX OOS3aHHOCTH YIUIAYMBATh AJMMEHTHBIC
00s13aTeNbCTBA B IMOJIb3Y CBOEr0 pebeHKa, Ja)ke €CM cypporaTHas MaTh OyneT
3apEerucTpUpPOBaHa B KAUECTBE POJUTEIS.

HecMoTps Ha HanuuMe MPOTUBOPEUYMBBIX MHEHHI, MOKHO MPEIIOIOKUTH,
4YTO CyppOoraTHO€ MaTepUHCTBO OyAeT pa3BUBATHhCS HE3aBUCUMO OT TOTO, KaK K
3TOMYy OyAE€T OTHOCUTBHCS, CKa)X€M, LIEPKOBb WM HapOJ, IOCKOJIBKY «CBOI»
pebeHoK Bceraa OyieT poaHee u 6Juxe, 4eM npueMHbIi. Kpome Toro, HEeBO3MOXHO
OCY>KJIaTh JKeJIaHUE KEHILMHBI CTaTh MaTepbio. M eciam MMEHHO 3TOT METOJT MOYKET

caciaTrb Jist KOro-1o 4yao, To, BEPOATHO, OH UMCCT IIPaBO Ha CYINICCTBOBAHMC.
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3AKJIFOYEHUE

Taxum oOpa3oM, B pe3ynbTaTe MPOBEACHHOTO UCCIEA0BAaHMU MOKHO C/IeIaTh
CJIEIYIOLME BBIBOBI.

['maBHOE, Tpu BEIOOPE (POPMBI CBOETO MOBEACHHSI IOMHUTH HE TOJIHKO O CBOMX
CYOBbEKTHBHBIX TpaBax, HO M O HaNU4YUU OOSA3aHHOCTEH, OJHON M3 KOTOPBIX
SBIIIETCSL COOJIOZICHHUE IPaB U UHTEPECOB JIPYIMX YYaCTHUKOB IIPABOOTHOLICHHH.
OpxHako, KaKk OKa3bIBAET FOPUANYECKAs TPAKTUKA, HA CETOAHAIIHUIN J€Hb CUTyalus
BbIOpaJia MPOTUBOMNOJIOKHBINA ITyTh PA3BUTHUS.

3aaya rocyiapcTBa COCTOUT B TOM, YTOOBI COOJIIO/IEHUE NTPAB U UCIIOJHEHUE
00s3aHHOCTE BCEMH YYaCTHUKAMHM NPABOOTHOIICHHH OBLIO O0ecrneyeHo Ha
3aKOHO/ATeIbHOM ypoBHe. FOpuanueckas Hayka oOsi3aHa BHECTH CBOM BKJIAJ| B
pELIEHNE OCHOBHBIX IIPOOJIEM POCCHMCKOrO TIOCyIapcTBa, Mpeuiarasi CIoCOOBI
pPErYIMPOBAHUS W BO3JCUCTBUS Ha COBPEMEHHOE (PEHOMEHAIbHOE IOBEICHUE
CEMBH.

O4eBUIHBIM SIBIIAETCA TOT (PAKT, YTO HECMOTPS Ha HAIMYKE PAa3HBIX B3IJISIIOB
Ha CyppOraTHO€ MAaTE€pHUHCTBO, BBICOKYK) CTOMMOCTB, CJOKHOCTh B IHPaBOBOMU
perjlaMeHTaluy, METOJI CyppPOraTHOrO MaTEpPUHCTBA, KaK METOJI MOSIBJICHUS JIE€TEr
Ha cBeT Oyner pas3BuBarbes nanbuie. [lo mannsiM Bceepoccuiickoro ueHTtpa

85 TOnBKO 26 NPOLEHTOB POCCUSH CUUTAIOT

M3y4YeHHsS] OOIIECTBEHHOTO MHEHUS
CypporaTHO€ MaTepUHCTBO MopayibHO HenpuemiieMbiM (IIpunoxenue 2). Kaxapiit
BTOPOI1 MOJIaraeT, YTO CyppOraTHbIE MaTepH JEIAI0T BaXKHOE U HY’KHOE JET0.
Hcnonb3oBanue cynpyramu, OAWMHOKAMM JIMIIAMHA BCIOMOTATEIbHBIX
pPENPOAYKTUBHBIX  TEXHOJIOTUH  TpeOyeT  CEphe3HOr0  OTHOIICHHS K
COBEPIICHCTBOBAHUIO 3aKOHOJATEIbCTBA O PEHPOIYKTUBHBIX TeXHOJOrusax. Ha
CETOJIHSIIIHUN JICHb B HEM HET HOPMAaTUBHOIO OINpEACICHUs CyppOTaTHOTrO

MAaTCpPUHCTBA, OTCYTCTBYIOT Tp€6OBaHI/I$I, KOTOPBIM OOJDKEH COOTBCTCTBOBATDH

JIOTOBOP CyppOraTHOTrO MaT€pUHCTBA.

85 O¢uumanbueii caift Beepoccuiickoro IenTpa m3ydenus obmiecTseHHoro muenus // URL:
https://wciom.ru (mata obpamenus: 22.05.2019).



77

JIOMKHOE OCMBICIIEHHE JIOJDKEH TIONYyYHUTh BOMPOC OOECreueHus TpaB
pebeHKa, POXKICHHOTO B PE3yJlbTaTe MPUMEHEHHS METOJa CyppOTaTHOTO
MaTEepUHCTBA.

Takum oOpa3oMm, Ha3zpena HEOOXOAMMOCTb BHECTH B  POCCHUICKOE
3aKOHOAATEIBCTBO P U3MEHEHUN W JOTOJHEHHUH I 00JIee YETKOTO U MOJIHOTO
peryiupoBaHus mpodjieM, 0003HaYEHHBIX B JJaHHOH paboTe.

Pa3BuTre mpaBOBOl OCHOBBI WHCTUTYTAa CYpPpOTaTHOTO MATEPUHCTBA HE
HCKJIIOYAeT BO3HUKHOBEHHUSI CIIOPHBIX BOIPOCOB, BO3HHUKAIOIIUX B CBS3U IMpHU
MPUMEHEHUN METOJIa BCIIOMOTATENbHBIX PEMPOAYKTUBHBIX TexHOMormil. C
MIPaBOBOM TOYKH 3PEHHS CYyppOTaTHOE MATEPHHCTBO PETYIHUPYETCS YETHIPHMS
HOPMAaMH TpaBa, KOTOPHIE COJIEPKATCS B pa3HBIX HCTOUYHUKAX MPaBa.

Bo m30exanune kpaiiHe BaXXHBIX JIJII CTOPOH TaKWUX MPoOJeM, KaK: OTKa3 B
nepenaue pedeHKa TeHETHUYECKUM POJUTENSIM CO CTOPOHBI CyppOraTHON Marepu;
BBIMOTATENLCTBO, IIAHTAX, OTKA3 T'C€HETUYECKUX POAUTENICH MPHUHSATH CBOETO
pebeHKa, OTKa3 OT YIUIAThl YCIyTI 3aMEHSIONIeW MaTepu U T.J., CYppOratHoe
MAaTEpPUHCTBO, KaK M HMHBIC T'PaKIAHCKO-TPABOBBIE OTHOIICHUS, JOHKHO YETKO
PETYIMPOBATHCS JOTOBOPOM, 3aKITFOYSHHBIM MEX Y CTOpOoHaMH. Takoi JoroBop, Ha
HaIl B3TJISAM, JOJDKEH OBITh MEXKOTpPACIEBBIM, IO KOTOPOMY OJHA CTOpPOHA
(cypporatHasi mMaTbh) OOS3yeTCS BBIHOCHUTh W POJUTH T'€HETUYECKH UYXKOTO i
pebeHka nJia TOCHeAyroled Tmepenaye ero JApyroil ctopoHe (pOoauTeNsM-
3aKa3uvMKam), JApyras CTOpPOHAa, B CBOIO O4YEpellb, OIIATUTh BCIO MPOTPaMMy
CyppoOraTHOr0 MaTE€pUHCTBA. BuauTcs 1enecooOpa3HbIM JOMOJHUTH TiaBy 39
['paxxaaHCKOTO KOJIeKCa IMOJIOKEHUSIMH O JOTOBOPE CyppOTaTHOTO MAaTEepPUHCTBA,
TaK Kak MPeIMETOM JIOTOBOPA SIBIISIETCS YCIYyTa, T.€. IEUCTBHSI CyppOTaTHON MaTepu
110 BBIHAIITUBAHUIO U POXKICHUIO peOeHKa.

B mensix 3ammThl mpaB M MHTEPECOB peOEHKa, POKICHHOTO CYppOTaTHOM
MaTephlo, B CIy4ae OTKa3a OT HETO T'eHETUYECKHUX DPOJUTENCH, CIeayeT 00s3aTh
MOCJICTHUX BBIMIAYUBATH A TUMEHTBI 110 €T0 COJICPKAHUIO U BOCITUTAHUIO.

B-nareix, . 2 ¢1. 31 CK P® Bonpockl MaTepUHCTBA, OTIIOBCTBA, BOCIIUTAHUS

U 00pa3oBaHUsl JIET€ OTHOCUT K COBMECTHOMY BEACHHUIO CYINpPYroB. Takum
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oOpa3om, Al y4acTHs >KEHIIMHBI B mporpamme «CypporaTHoe MaTepuHCTBO» B
KayeCcTBE CyppOTaTHOM MaTepH, €CIIU OHA COCTOUT B Opake, TpeOyeTcs corjacue ee
cyipyra. B ciydae, ecnum cypporaTHas Math, IIOCJIE€ POXIEHUS peOeHKa
BOCITOJIB3YETCSI CBOUM ITPAaBOM OCTaBUTH €ro U 3apeructpupyet B opranax 3AI'C Ha
CBOE MM, TO €€ CYIIPYI aBTOMAaTHUYECKU OyIE€T 3alMCaH OTLIOM COBEPLIEHHO YYy>KOTO
eMy peOeHKa CO BCEMHU BBITCKAIOIIMMU IOCIEACTBUSAMU U OOS3aHHOCTBIO €r0
coaepkaTh. B cBsi3u ¢ 3TUM HEOOXOAMMO BHECTH COOTBETCTBYIOIINE KOPPEKTUBHI B
npaBoBble akThl PD, a UMEHHO 3aKOHOJATENIBHO 3aKpenuTh odopmiieHue (nepen
MpOIEAYPOH MepeHoca JOHOPCKOTo SMOPHUOHA) JOTIOJHUTEIBHOTO, 00513aTEILHOTO
HOTApHAIbHO-YJOCTOBEPEHHOTO JIOKyMEHTa B (pOpMe MHCBMEHHOTO COTJIACHs
CyIlpyra cypporatHoi MaTtepH.

O4eBHIHO, YTO METOJl CyppOraTHOTO MAaTEPUHCTBA KaK METOJ IOSBICHHS
neTel Ha cBeT Oy/AeT pa3BUBAThCS Jajibllle, HECMOTPS Ha pa3jMuyHble TPYIHOCTH.
3amaya rocyiapcTBa COCTOUT B TOM, YTOObI COOJIIOJIEHUE IPaB M HCIIOJIHEHUE
00s3aHHOCTE BCEMH YYaCTHUKAMHM NPABOOTHOIICHHH OBLIO O0ecrne4yeHo Ha

3aKOHOJIaTEJILHOM YPOBHE.
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IIpunoxenue 1

®OPMA JIOTOBOPA CYPPOI'ATHOI'O MATEPUHCTBA?®

Horosop cypporarHoro marepuacTsa N

I. « » 20 T

(pamuus, ©Ms1, OTYECTBO)
JlaTa poXKJICHUS , IACTIOPT: cepust HOMeEp ,
BBIJIaH , laTa BblJauu ,
IPOKUBAIOIIAS 110 aApecy: )
UMeHyeMas B JalbHEHIIeM «CypporaTHas MaTh», C OJHOW CTOPOHBI, U CYNPYTH:

cymnpyr ,
(pammms, ML, OTIECTBO)

Jlata pOXKICHUS , IACTIOPT: CepHs HOMEp ,

BBIJIaH , 1aTa BbIIAYU

MPOXKHUBAIOIIKH 10 a/ipecy: ,

U cymnpyra ,

(pamuust, ©Ms1, OTYECTBO)

Jlata poXKICHUS , ACTIOPT: cepus HOMeEp ,

BBIJIaH , laTa BbIIauM ,

MPOKUBAIOIIAs 110 aApecy: )

cocrosiiue B Opake (CBUASTENBCTBO O 3aKIIOUCHUN Opaka N ),

UMEHYEMbIE B JAbHEHIIEM «CYNPYTH-3aKa3uuKh», C APYTOH CTOPOHBI, AEHCTBYS
JI00pOBOIbHO, 0€3 MPUHYKICHUS, HAXOICh B 3[paBOM yM€ W SICHOM MaMsTH,
3aKITIOYMIIN HACTOSIINI IOTOBOP O HIDKECIIEAYIOIEM:

12. TIPEAMET JOI'OBOPA

1.1. CypporarHasi MaTh 00s3yeTcsi MO 3aJaHUI0 CYNPYrOB-3aKa34MKOB MPOWUTH MPOLEAYPY HMIUIAHTAIMU
aMOpHOHA(-HOB), BBIHOCHUTB €ro (1X), 00ecreurBasi 01aronpHsITHbIE YCIOBHSI BHYTPUYTPOOHOTO pa3BUTHSL, U B CITydyae
poxxaeHus pebeHka (ereil) mepenarh ero (Ux) cynpyraMm-3aka3udkaM, a Cynpyru-3aka3quki 00sS3YIOTCS BBITUIATUTh
CyppoTraTHOIl MaTepH 3a OKa3aHHBIE YCIIyTH BO3HArpakJeHHE B pa3Mepax U Ha YCIOBHAX, ONIPEICIEHHBIX CTOPOHAMHU
B HACTOSIIIEM JIOTOBOpE.

1.2. Tlopsimok mpoBeneHHsI MPOTPaMMBI CyppOraTHOTO MaTepuHCTBa (nanee — IIporpammer), TpoLETypEl,
Ha3HA4YeHHE JICKAPCTBEHHBIX MPENapaToB, CBSA3aHHbIE C HUMH CPOKH OIPEAEISIOTCS BpadaMi MEIHIIMHCKOTO
yupexaenusi, nposoasero [Iporpammy.

2. IEHA U TIOPAJOK PACYETOB

2.1. CTOMMOCTB OKa3bIBAEMBIX CYppPOTaTHON MaTePhIO YCIIYT COCTABIISCT: pyOItei.
2.2. Ycimyrm cypporaTHOH MaTepH OIUIAUuMBAIOTCS B CIEAYIOMIME CPOKH M B CIEAYIOIIEM IIOPSIKE:

2.3. B cnyyae HapyIieHHs] CPOKOB B3aMMOPACUETOB JEHCTBYIOT TIEHH B pa3Mepe % B IeHb OT
CYMMbI HEHCIIOJIHCHHOTO 00SI3aTEIbCTBA 10 ICHb BBIMIOJIHEHUS 00513aTEIbCTBA.

2.4. B cmyyae 1OOPOBOJIBHOTO UCIIONHEHHS CTOPOHAME CBOMX OOS3aTENBCTB IO IPOBEICHHUIO (PHHAHCOBBIX
B3aMMOpPACUYETOB B CPOK HE MO3IHEE JTHEW CO JTHS HACTYIIICHUS 00513aTeIbCTB ICHH HE HAYUCIITIOTCS
Y HE BBIIUTAYNBAIOTCS.

2.5. B ciaydae GJIaronpusTHOTO TEYEHUST OEPEMEHHOCTH, HE TOBJICKIIETO 3a COOOM JTOMOIHUTEIBHBIX 3aTpar,
CYINPYTH-3aKa3YMKU CBEPX OTOBOPEHHOIO BHIIUIAYHBAIOT CYPPOraTHOW MaTepH JOMOJHHUTEIBHYIO CYMMY B pa3sMmepe

pyomnei.
2.6. B ciyuae BeIHAIIMBaHUS CypPOTaTHOM MaTephi0 MHOTOIIIIOAHOM O€peMEHHOCTH CYIIPYTH-3aKa3uiKH CBEPX
OTOBOPEHHOTO BBITUIAYMBAIOT CYPPOTaTHON MaTepH JOTIOIHUTENHHYIO CYMMY B pasMepe pybGueit.

2.7. Ha BOCCTaHOBIEHHE 3]I0POBbSI IOCIEC OEPEMEHHOCTH W POJIOB CYNPYIH-3aKa3YMKH BBIILIAYHNBAIOT

8  O¢ummanbueii  mpaBoBoit  caiir  kommanmm  «KoucymeramtlILmoc»  /  URL:
y

http://www.consultant.ru (nata oopamenus: 22.05.2019).
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CyppOraTHON MaTepu JEHEKHYI0 CyMMY B pa3Mepe pyOnei.
2.8. Bce pacdeTsl ¢ TpeTPHUMH JIMIIAMH 332 OKa3aHHBIE YCIYTH B paMKaxX HACTOSIIETO JOTOBOpAa CypporarHas
MaTh OCYIIECTBIIIET CAMOCTOSITEIBHO.

3. CPOK

3.1. Cpok Havana AeHUCTBUS AOTOBOPA: C MOMEHTA €r0 HOTapHAILHOTO YIOCTOBEPEHUSI.
3.2. Cpok OKOHYAHUsS JACUCTBUS IOTOBOPA: B TCUCHHE 9acoB IMOCJIC BBHITIOJHCHUSI CTOPOHAMHU CBOUX
00513aTEeNBCTB [0 HACTOSILEMY JIOTOBOPY.

4. ITPABA CTOPOH

4.1. CypporatHasi MaTh IMEET IIPaBO Ha:

4.1.1. Tlomydenme KBaMH(UIIUPOBAHHOW IIOMOIIM BpadeH-CIENHANINCTOB, HEOOXOIUMOW B CBS3H C
HCIIOJTHEHHEM HACTOSIIIIETO I0TOBOPA.

4.1.2. CBoeBpeMEHHOE IOIY4YEHHE OT CYNPYrOB-3aKa3duMKOB ACHEKHBIX CPEICTB HA INPOM3BEICHUE BCEX
HEOOXOINMBIX PacX00B, BEITCKAIOLINX U3 HACTOSILETO JOTOBOPA.

4.1.3. IlpoxoxIeHue OmIaduBacMoil CyNpyraMm-3aka3unkaMy ONepaIiy 10 MPEPHIBAaHUI0 OEPEMEHHOCTH B
cily4ae BOSHUKHOBEHHUS! HEOOXOJMMOCTH M0 MEJUIIMHCKAM ITOKa3aHHSIM.

4.1.4. Tlony4yeHre HEOOXOOMMOTO COJCHCTBUS CO CTOPOHBI CYIPYroB-3aKa3uMKOB B MPOLECCE peau3alliu
IIporpaMMsl.

4.1.5. CoxpaHeHHE CO CTOPOHBI CYNPYTrOB-3aKa34MKOB TalHbI OTHOIICHWH MO JOTOBOPY CYpPpPOraTHOTO
MaTEepHHCTBA.

4.1.6. TlomyueHne OT CyNpyroB-3aKa34MKOB BO3HAIPaKICHHUS 3a OKa3aHHBIE YCIYT'H B ClIydae HeEyIadu
peanuzaruu [IporpaMMsl He TIO €€ BHHE.

4.1.7. llonydyeHue OT CynpyroB-3aKa3yMKOB JACHEXKHOW CyMMBI B pa3Mepe, YKa3aHHOM B II. 2.7 HAcCTOSILIErO
JIOTOBOPA, HA BOCCTAHOBJICHHE 3/I0POBBS IOCIE OEPEMEHHOCTH M POJIOB.

4.1.8. ITomy4enue OT CyNpyroB-3aka34uKoB BOZHATPAXKICHHA 32 OKa3aHHbIE YCIIyTH MOCIIE a9l MHCEMEHHOTO
corJlacusi Ha 3alliCh UX B KHUTY 3alucell poXKJCHUH B KauecTBe poauteseil pedeHka (nereil) (B ciydae BO3ME3JHOCTH
JIOTOBOPA).

4.2. Cynpyru-3aka34vkyd UMEIOT IPaBo Ha:

4.2.1. O3HaKOMIJIEHHE C MUCHMEHHBIM COTJIaCHeM CYIIpyra CypporaTHOM MaTepH Ha y4acTHE €ro >KCHBI B
nporpamMMe «CypporaTHoe MaTepHHCTBOY.

4.2.2. CBoeBpeMeHHOE MOJyYCHHE TOJIHON U MTOCTOBEpHOW MH(GOpPMAIMK OT CYppPOraTHOW MaTrepu O XOIe
peanuszauuu [Iporpammsl.

4.2.3. 3abnaroBpemMeHHOe MH(GOPMHUPOBAHNE CYppOTaTHON MaTepbio O HEOOXOANMOCTH BBIIIIATHI JICHEKHBIX
CPE/ICTB Ha PacXo/ibl, CBA3aHHBIE C HCIIOJIHEHNEM HACTOSIIEro I0TOBOPA.

4.2.4. CoxpaHeHue CyppOraTHOM MaTepbio TaliHbI OTHOLIEHUH 110 HACTOSIEMY AOTOBODY.

4.2.5. IlonyyeHne He TO31HEE OTOBOPEHHOTO CTOPOHAMHM CPOKa COTJIACHS CyppOTaTHON MaTepy Ha 3aIHCh X
B KHUTY 3aIlACeH POXKIICHUI B KAUeCTBE pOIUTENCH pedeHKa (IeTeil).

5. OBA3AHHOCTHU CTOPOH

5.1. CypporarHas MaTh 00s3yeTCsI:

5.1.1. JlokyMeHTaJIbHO MOATBEPIUTH COCTOSIHUE CBOETO 3/10POBhS — «IIPAKTUYECKH 3/J0POBa» U MPETOCTABUTH
CyIpyraM-3aka3qikaM B YCTAHOBJICHHBIH CpPOK IOKYMEHTHI, HeoOXoauMble Uil mpoBeaeHus [Iporpammser (cM.
[Tpuioxenue k gorosopy N 1).

5.1.2. TIpenocTaBUTh MUCBMEHHOE COTJIACHE CBOETO CyNpyra (B Cllydae, eCIM CypporaTHas MaThb COCTOHUT B
Opaxe) Ha ee yuactue B [Iporpamme (cm. [Ipuioskenune k gorosopy N 2).

5.1.3. latb cBOE MH(OPMHUPOBAHHOE COTJIACHE, YCTAHOBICHHOTO MEAMIIMHCKUM YUPEXKICHUEM, TIPOBOISIIIUM
IporpamMMy CypporaTHOTO MaTepHHCTBA, 00pasiia, Ha yuacTue B [Iporpamme B kauecTBe CypporaTHoii Marepu.

5.14. Ilo yka3aHuI0 Bpadel-CIELUAIUCTOB, MNPOBOIAIIMX OPOrpaMMy CyppOTraTHOrO MAaTEpPHUHCTBA, B
Ha3HauYEHHbBIE MU CPOKH U BPEMS SIBIIATHCS B MEAULIMHCKOE YUPEKICHHE.

5.1.5. BBIOMHATE BCe NMPEAIICaHus Bpaueii-CrernaaiucToB, He00X0IuMBIe I TpoBeaeHns IIporpaMMer (cM.
[Tpunosxenue k goropopy N 3).

5.1.6. Pacxo/1oBaTh JIeHEKHBIE CPENICTBA, IPEIOCTABICHHBIE CYIIPyTaMH- 3aKa3dYUKaMH B COOTBETCTBHU C MX
MpeIHa3HaYCHUEM.

5.1.7. 3abnaroBpeMeHHO HH)OPMHUPOBATH CYNIPYTOB-3aKa34NKOB O MPEACTOSIINX 3aTpaTax, HEOOXOUMBIX ISt
UCIIOJIHEHHSI HACTOSIILEr0 10r0BOpa.

5.1.8. CBoeBpeMEHHO M TOJIHO MH(OPMHPOBATh CYNIPYTOB-3aKa3uyMKOB O X0JIe peanu3anuu [IporpaMmsl.

5.1.9. latb cornacue Ha BBIHAIIMBAHWE TPIKUBIIMXCS SMOPHOHOB B CiIyyae HACTYIJIEHHS MHOTOIUIOAHOM
0EpEeMEHHOCTH B KOJIHYECTBE 1 Ha MPOXOXKICHHUE ONIEPALMH PEAYKIMN OCTABIINXCSl SMOPHOHOB.

5.1.10. CBoeBpeMEHHO COOOIIUTHh CYNpPYyraM-3aka3yukaM O BO3HHUKHOBEHHH Yy HEE MOCIEPOIOBBIX
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OCJIO)KHEHUH, TpeOyIOIMNX MaTepuaabHbIX 3aTpar.

5.1.11. CoxpaHsTh TalilHy OTHOIICHHWHA CYppOTaTHOTO MAaTEPHUHCTBA Ha IMPOTSHIKEHUH JCHCTBHUS HACTOSIIETO
JIOTOBOPA, a TAKXKE MOCIIE €r0 MPEKPAIICHUS.

5.1.12. He3amemTEeNHO HW3BECTHTH CYNPYTOB-3aKAa3YMKOB B CIydae BO3HHKHOBEHHS OOCTOSTEIHCTB
YpPE3BBIYANHOTO XapaKTepa, KOTOPBIE CTOPOHBI JOTOBOpA HE MOTIIM MPEABUAETh WIN HE MOTYT IIPEAOTBPATUTD, HO
KOTOPBIE MOTYT CYIIECTBEHHBIM 00pa30M HOBIUATH Ha XOJ peai3aniy J0T0BOpa.

5.1.13. He noznnee JHEH mocyie poXKIeHUsl pedeHKa (eTei) naTh B MHUCBMEHHOM BHIE CBOE
corjlacue Ha 3alKCh CYNPYroB-3aKa3uyMKOB B KHUTY 3aIlicell POKACHUH B KauecTBe poauTeneil peOeHka (aereil) u B
JlabHEHIIeM He IPeIbsBIATh Ha peOeHKa (1eTeil) HUKaKHuX Mpas.

5.2. Cynpyru-3aka3unku 00s13yr0TCsI:

5.2.1. IloAroTOBUTH CO CBOEH CTOPOHBI JOKYMEHTHI, HEOOXOAUMBIE IS TpoBeAeHus [IporpaMmBel.

5.2.2. BrlOpaTh MeIUIMHCKOE YUYpEXICHHE, HMMEIoIlee IpaBO MPOBOAUTH Iporpammy «CypporatHoe
MaTEepPUHCTBOY.

5.2.3. BrImonHATE Bce MpEANHCaHUs B TpeOOBaHMS Bpadei-CIICIIAICTOB, HEOOXOANMEIE LIS TPOBEACHUS
IIporpammst.

5.2.4. CBOeBpEeMEHHO OIUIAYMBATEH BCE PACXOBI, CBI3aHHBIC C pealn3aliiell HaCTOSIIEro JOTOBOPa.

5.2.5. Oka3pIBaTh HEOOXOIUMOE COACUCTBIE CyppOTaTHOM MaTepH B Iporecce peannzanun [IporpaMmer.

5.2.6. OnnaTuTh ONepanuio Mo MPEephHIBAHNI0 OEPEMEHHOCTH CYpPOTaTHOW MaTepH B CIydae BO3HHKHOBEHHS
Takoi HCOGXO}II/IMOCTI/I 10 MCOAUIIWMHCKHUM IIOKAa3aHUSAM.

5.2.7. HeszamemIUTEIbHO W3BECTUTh CYPPOTAaTHYI0 MaTh B Cllydae BO3HHKHOBCHHS OOCTOSTEIBCTB
qpeSBLI‘IafIHOI‘O XapakTepa, KOTOPbIE€ CTOPOHBI AOTOBOPa HE MOTJIM NPCABUACTL WM HE MOTYT NPE€AOTBPATUTH, HO
KOTOpBIE MOTYT CYLIECTBEHHBIM 00pa30M HOBIMUSTH Ha XOJI peaslM3allii HACTOSIIETr0 JOrOBOpa.

5.2.8. BeIaTuTh CypporaTHoi MaTepy BO3HArpaXIeHHE 3a OKa3aHHBIE YCIYTH B CIIydae HeyIauu peaau3aluu
[Iporpammsl He 1O €€ BUHE.

5.2.9. llocne maum cypporaTHOM MaTephplO0 COIJIacUsl Ha 3alMCh CYIPYIOB- 3aKa3UMKOB B KHMIY 3aluceil
POXKICHNUS B KAUECTBE poJuTeNeil peOeHKa (eTeil) BRIIATHTD 32 OKa3aHHBIE €10 YCIIyTH BO3HAIPayKACHHE.

5.2.10. BpImIaTuTe AEHEKHBIE CPEACTBA HA BOCCTAHOBIICHHE 3/10POBBS IOCIE OEPEMEHHOCTH B pa3Mepe,
YKa3aHHOM B II. 2.7 HaCTOAIIETO IOTOBOPA.

5.2.11. CoxpaHsTh TallHy OTHOLIEHWH CYppOraTHOTO MAaTEPUHCTBA Ha MPOTSIKEHUH JEHCTBHUS HACTOSILETO
JIOTOBOPA, a TaKKe MOCIE ero NpeKparieHus.

6. OTBETCTBEHHOCTbH CTOPOH

6.1. B ciyyae MOJIHOrO WMJM YaCTHMYHOTO HEWCIIONHEHMS OJJHOW W3 CTOPOH JIOTOBOpa B3STHIX Ha ceOds
O6H3aTeHLCTB, MEPECUYUCIICHHBIX B ITYHKTC 5 HaCTOAIIEro Ja0ToBOpa, BHHOBHAsA CTOPOHA o0s3aHa BO3MECTUTH
JIOOPOCOBECTHOM CTOPOHE B CPOK HE MO3/IHEE JTHEW TI0CIIe BBIABIICHHS HAPYIIICHHS ACHE)KHBIE CPEICTBA B
pa3Mepe BceX MOHECEHHBIX 3aTpPaT, a TAK)Ke BBIILIATUTH pyoureii.

6.2. B ciiydae Heynmaum 3a4aTds HE IO BHHE CYpPpPOTaTHOW MaTepH Ha CYIPYTOB-3aKa3YMKOB BO3JAaracTcs
00513aHHOCTB I10 OIUTIATe OKa3aHHBIX UM €I0 YCIYT B pa3Mepe pyoureii.

6.3. B ciryyae Heymauu 3a4aTHs 110 BUHE CYppPOTraTHOW MaTepH Ha Hee BO3JIaraeTcsi 00sS3aHHOCTh BO3MECTHUTH
CyIpyraM-3aka3yiKkaM JICHSKHYI0 CYMMY, ITOKPHIBAIOIIYIO BCE pAcXOJbl, NMOHECCHHbIE WMHU II0 HACTOSIIEMY
JIOTOBOPY, & TAKXKE BBIIIIATUTH HEYCTONKY B pa3zMepe pyb6uteit.

6.4. B cimyuae HapylleHHs CyppOTaTHOM MaTepblo IMyHKTa 5.1.5 HACTOSIIEro JOTOBOpa OHA JIMINAETCS
JICHEXKHBIX CPEJICTB, YKA3aHHBIX B II. 2.7 HACTOAIIETO JIOTOBOPA, 1 % OT ICHEXHOIH CyMMBI, YKa3aHHOU B II. 2.1
HACTOSIIIEro JJOroBOpA.

6.5. B ciydae poxaeHHs HETONHOIIEHHOTO pebeHKa (peOeHKa-MHBAINIA) HE 10 BUHE CYppOTaTHOW MaTepu
CYNpYTH-3aKa34iKN 0053aHbI BHIIUIATHTH CYPPOraTHOM MaTepy BO3HArpaxJIeHHe B pasMmepe, skBuBajeHTHOM 100%
CYMMBI, YKa3aHHOH B I1. 2.1 HacCTOSIILEro A0roBopa.

6.6. B ciryqae He0O0X0IMMOCTH POBEAEHUS OTIEPAIIH KecapeBa CeUeHH s, BOSHUKIIEH HE 110 BUHE CypPOTraTHOM
MaTepu, CyNpyru-3aKa3udKH JOJDKHBI OIUIATHTh JAHHYIO OIEpalyio, a TAakXKe BHIIIATHUTh CYyppOraTHOM MaTepH
JICHEe)KHYIO CyMMY B pazMmepe pyOieli Ha BOCCTaHOBJIEHHE 3/I0POBBS IIOCIIE OEPEMEHHOCTH U
NPOBEAECHHOI oneparuy.

6.7. B ciydae HCKyCCTBEHHOTO IPEPHIBaHMUS OEPEMEHHOCTH CyppOTraTHON MaTephio 0e3 coriacusi CympyroB-
3aKa3uyhKOB U 0€e3 MEOUIIMHCKUX HOKaBaHHﬁ, a TaKXXE€ B Cliydac€, €CJIM HEBbIHAUIIMBAHUC IIPOU3O0MIJIO IO BHUHE
CyppOraTHO#l Matepu, CypporaTHas MaTh JIMIIACTCS BBIILUIATHI €d JICHE)KHBIX CPEICTB Ha BOCCTAHOBJICHHE IOCIE
OEepeMEeHHOCTH U POJIOB, a TAKXKE B CPOK HE TO3/HEE JIHEH mocie mpekpaiieHus: 6epeMeHHOCTH
00s13aHa BO3MECTHUTH Cyrnpyram-3aKka3qyukKaM ACHCKHYIO CYMMY, IIOKPBIBAIOMIIYIO BCE€ pacXoAbl, IOHECECHHBIC UMHU 10
MporpamMMe CypporaTHOrO MaTepHHCTBA, a TAKIKE BHIIUIATHTH JICHEXKHYI0 CYMMY B pa3Mepe pyoei.

6.8. B ciyuae camMonpoM3BOJIBLHOTO abopTa, NMpephIBaHUS OEepPEeMEHHOCTH (HEBBIHAIIMBAHUS), POXKACHUS
MEpTBOTO pebeHKa He 10 BHHE CyppOraTHOH MarepH CyNpyru-3aKa3dMKHd OOs3aHbl OIUIATHTh BCE PAcXojbl Ha
HE0OX0IMMOEe MEAMIIMHCKOE BMEUIATENbCTBO, a TAK)KE BBIIUIATHTH €l BO3HArpaXk[JCHHE 3a OKa3aHHBIC YCIYTHd B
CJIC/TYIOIIIEM pa3Mmepe:

- 10 4-X Hell. OepEeMEHHOCTH pyouei;
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- oT 4-X 110 8-Mu Hell. OEPEMEHHOCTH pyoueii;
- oT 8-mu 110 12-TH Hex. GepeMeHHOCTH pyOureii;
- ot 12-t1t mo 16-TH Hex. 6epeMEeHHOCTH pyouei;
- ot 16-t1 mo 20-TH Hex. 6epeMEHHOCTH pyouei;
- ot 20-T1 10 24-X Hex. 6epeMEeHHOCTH pyOueii;
- oT 24-x 1o 28-Mu Hexl. OEpeMEHHOCTH pyoneii;
- oT 28-mu 10 32-X Hell. OEpPEMEHHOCTH pyouei;
- oT 32-x 1o 36-Tu Hex. OepeMEeHHOCTH pyoneii;
- ot 36-t1 10 40-Ka Hel. OEPEeMEHHOCTH pyouteii.

6.9. B cny4ae HEMCIIOIHEHUsI CyIIpyraMu-3aKka3unkamMy 00s3aHHOCTH MO OKa3aHHUIO COJEHCTBHS CyppPOTraTHOM
Marepu B TOM OOBbEME U IMOpsJIKe, KOTOpbIE MPEeITyCMOTPEHbI HACTOSIIUM JOTOBOPOM, OHHU OO0sI3aHBI BO3MECTHUTH
CyppOraTHOI MaTepu BO3HHUKILIHUE B pe3yIbTAaTe 3TOTO YOBITKH B CPOK HE TIO3/IHEE

6.10. B cmygae HapyIIeHUs CynpyraMu-3aka3duKaMy CPOKOB OTUIATHI, TPEyCMOTPEHHBIX B II. 2.2 2 HAaCTOSIILIErO
JIOTOBOPA, CO JHS, CIICIYIOUIETr0 3a JHEM HapyIIEeHHUs 0053aTebCTBA, IO ICHb €TI0 BHIIIOJIHEHNS HAUUCIISIOTCS TICHH B
pa3mepe % OT CyMMBI BO3HArpaXICHHUsI CyppOTaTHON MaTEpH.

6.11. CypporatHast MaTbh, CBOEBPEMECHHO HE TNPEIYyNpPEAMBINAS CYNPYrOB-3aKa3uMKOB O BO3HUKHOBCHHHU
HEOOXOINMOCTH B JIONOJIHUTENBHBIX 3aTpaTax JIM0O O HE3aBUCSIINX OT €€ BOIHM O0CTOATENHCTBAX, UTO IMPHBEIO K
HeOIaronpuATHBIM ISt peanu3anyu [IporpaMMsl MOCIEACTBUSIM, JINIIAETCS AEHEKHBIX CPENICTB, YKA3aHHBIX B II. 2.7
HACTOSIIIIETO JOTOBOPA.

6.12. B cinydae HapylleHHs CyppOraTHOM MaTepblo Ha JIIOOOM M3 3TAlloB pealiM3aliy HacTOSIIEro JOroBopa
0053aHHOCTH IO MCIIOJIB30BAHUIO MPEIOCTABICHHBIX CYNpYyraMH-3aKa3uuKaMH JCHEKHBIX CPEJICTB [0 Ha3HAYCHUIO
CYNpYTu-3aKa34MKU BIIPAaBE YMEHBIIUTh BO3HATPAXKICHUE CYppOraTHOM MAaTepU Ha CyMMY, 3KBHUBAJICHTHYIO
MOTpa4YCHHBIM HE IO Ha3HAYCHUIO JCHCKHBIM CPEACTBAM.

6.13. B ciyyae ecnu mocie poJoOB cypporaTHas MaTh OTKa3bIBAaeTCs JaTh COIJIACHE HA 3aliCh CYIPYTOB-
3aKa3YMKOB B Ka4eCTBE pOAWTENeH peOeHKa (meTeii), B CPOK HE IO3THEE JTHEH Tocyie 0TKa3za OHa
00s13yeTcs BO3MECTUTD CYIIpyraM-3aKa3quKaM JICHE)KHYI0 CYMMY, TOKPBIBAIOIIYO BCE PACXOMbl, TOHECCHHBIE MU B
IpoLecce peaan3aiy HACTOSIIEr0 JOrOBOPa, a TAKXKE BRITUIATHTH UM JCHEXKHYIO0 CYMMY B pa3Mepe
pyoureit.

6.14. B ciiyuae oTkasa CynpyroB-3aka3dnuKoOB OT 3aMHCH MX POJUTENISIMH POXKICHHOTO(-HBIX) IO HACTOSILIEMY
JOroBOpy peOeHka (meTell) OHM 00s3aHbl BBIIUIATHTH CYPpPOTaTHOM MaTepu ACHEXKHYI0 CyMMYy B pa3Mepe
pyOueii.

6.15. B ciyuae HapymieHuss OJHOW W3 CTOPOH JIOTOBOPEHHOCTH O COXPAHEHWU TaWHBI OTHOIICHHH,
BBITEKAIOIINX M3 HACTOSIIETO JOTOBOpa, BHHOBHAs CTOPOHa 00s3aHa BO3MECTHTH JOOPOCOBECTHONH CTOpOHE
KOMIICHCAIINIO paCcX0J0B Ha COXPAHCHUEC KOHq)I/II[eHHI/IaJ'ILHOCTI/I JaHHBIX OTHOmeHHﬁ, a TaKKE BBITVIATUTH JC€HC)KHYIO
CyMMYy B pa3Mmepe pyb6ueit.

6.16. CTopoHBI OCBOOOXXIAIOTCS OT OTBETCTBEHHOCTH, €CIM HEBO3MOXKHOCTH HCIIOJHEHHS B3SITBHIX 10
HACTOSIIIEMY JIOTOBOPY 0053aTeNIbCTB BO3HHUKIIA ITO 0OCTOATENILCTBAM UPE3BBIYAHHOTO XapaKTepa, KOTOPBIE CTOPOHEI
JIOTOBOPA HE MOTJIN IIPE/IBUIETH MIIH ITPEAOTBPATUTD, B TOM YHCIIE BOCHHBIE ACHCTBUS, CTUXHIHBIE O€ICTBYSA, aBapHH,
SMHUIEMUH U T.1. (Popc-Maxkop).

6.17. Bo BceM ocTallbHOM, YTO HE MPETyCMOTPEHO HACTOSIIMM JOTOBOPOM, CTOPOHBI HECYT OTBETCTBEHHOCTD
3a HEHCIIOJIHEHNE MITH HeHa UIe)Kalllee HCIOJIHEHHE 00513aTeIbCTB B COOTBETCTBHH C 3aKOHOJaTENILCTBOM Poccniickoii
®denepanuu.

7. IBMEHEHUE, PACTOPXEHUE U ITPEKPAIIIEHUE JIOI'OBOPA

7.1. YcnoBusi, Ha KOTOPBIX 3aKII0OUEH HACTOSIIUKN JOTOBOP, MOTYT OBITH M3MEHEHHI JIN0O II0 COTJIAIICHHIO
CTOPOH, JTM0O B COOTBETCTBUH C JICHCTBYIOIINM 3aKOHOIaTeNbCcTBOM Poccuiickoit deneparum.

7.2. HacTosiuuii ToroBOp MOeET OBITh paCTOPTHYT IO COTJIALIEHUIO CTOPOH.

7.3. Cynpyru-3aka3uuky BIpPaBe OTKa3aTbCsl OT UCIOJIHEHUs JOrOBOpa TOJBKO O MOMEHTAa HACTYIUICHUS
OGepeMeHHOCTH cypporaTHoii Matepu. [Ipu 3TOM Cynpyru-3aka3duky 00sI3yI0TCsl OIUIATHTh CyppOraTHON MaTepH Bce
(haKTHYECKH ITTOHECEHHBIE €10 PacXo/bl, a TAKXKE BHIIUIATHTH BO3HArpaXkJCHHE 3a OKa3aHHBIE YCIyTH B pazMepe

pyOei.

7.4. CypporatHas MaTh BIIpaBe OTKA3aThCS OT HCIOJIHEHHUS 00513aTENbCTB IO IOTOBOPY MPH YCIOBHH HOJTHOTO
BO3MEHIICHNA BCECX IMOHECCHHBLIX CYIpyraMu- 3aKa3drMKaMW pacxXxod0B, a TAaKXKE BBIIUIATBI UM HeHe)KHOﬁ CYMMEBI B
pasmepe pybmeit B cpok He To31IHee JIHEH CO JIHA OTKa3a OT HCIIOJIHEHUS
0053aTENBECTB 110 HACTOSIIEMY TOTOBODY.

7.5. Bce B3aMMOOTHOILIEHHS CTOPOH MpPEKpallaloTCa I0CJ€ TOJHOTO BBIMOJHEHHUS CTOPOHAMH CBOMX
0053aTENBECTB 110 HACTOSIIEMY TOTOBODY.

12. KOHOUAEHIMAJIBHOCTD

Bes HH(lJOpMaHI/ISI O JCATCIbHOCTHU Ka)KI[Oﬁ CTOPOHBI WJIN O ACATCIBHOCTU JII000r0 MHOT'O CBSI3aHHOTO C HI/IM(-
I/I) JMha, KOoTopas CBs3aHa C OTHOLWICHUSAMHU CyppOraTHOroO MaTCpUHCTBA, ABJIACTCA KOH(bHHeHHHaﬂLHOﬁ. CTOpOHLI
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00513yI0OTCS HE paCKpPhIBATh TaKyl0 HHPOPMALIHIO IPYTHM JIMIIaM U HE UCTIOIB30BaTh e¢ IS KaKUX-JTH00 Ieeil, Kpome
IeNIeH, CBA3aHHBIX C BRIITOJHEHUEM HACTOAIIECTO JOTOBOpA.

12. JOIIOJIHUTEJIBHBIE YCJIIOBUA

9.1. CropoHBl JOTOBOPWIINCH O KOJUYECTBE IOIBITOK 3a4aTHs ITyTeM
9KCTPaKOPIOPAIbHOIO OILTOJIOTBOPEHUS -
).

9.2. CTopoHBI JOrOBOPWIINCH, YTO B Ciydae HACTYIUICHUS MHOTOILJIOJAHOW
OepeMEeHHOCTH cypporatHas MaTh COIJIaCHAa BBIHOCUTH M POJIUTH B paMKax
HACTOSIIIEro JOroBopa JeTel.

9.3. Cymnpyru-3aka3duku 00s3yIOTCSl BBIIUIATHTH CYPpPOraTHOM MaTepH 3a
BBIHAIIIMBAHUE W POXKICHUE IBOIHW/TPOWHH (HY)KHOE IOXYEPKHYTB) TOIOIHUTEIHHO

pyoureit.

9.4. B cioyyae cMepTH WM TOTEPH IEECIIOCOOHOCTH CYNPYTOB-3aKa3uyHUKOB
00513aTEIBCTB [0 HCIIOJIHCHHIO TaHHOTO JOrOBOpa M BOCIUTAHHIO POXKICHHBIX AeTei
OepyT Ha cebs (cMm. [Ipunoskenue k qoroBopy N 4):

1. ,
(pamusus, ©Ms1, OTYECTBO)
Jlata poXKICHUS , TACTIOPT: cepHs HOMeEp ,
BBIIAH , laTa BbIIAuu ,
MPOKUBAIOLLMHI 10 aAPECYy:
2. ,
(pammmms, ML, OTIECTBO)
Jlata pOXKICHUS , IACTIOPT: CepHs HOMeEp ,
BBIJIaH , JIaTa BbIIa4un ,

MPOKUBAKOIIAA 110 aApeCy:

12. 3AKJIIOUYUTEJILHBIE ITOJIOXEHU A

10.1. Hacrosmuii 10roBop BCTyMaeT B CUIIy C MOMEHTA €ro HOTapHaJIbHOTO YIOCTOBEPEHUS.

10.2. JloroBop OynmeT cUHUTAThCA WCIONHEHHBIM TIOCTE BBHIMOJIHEHHUS B3aUMHBIX OO0S3aTENbCTB U
yperyIupoBaHus BCEX PAaCUe€TOB MEX]Yy CYNPyTraMu-3aKa3quKaMu U CyppOTraTHOM MaTEPhIO.

10.3. CTopoHs! Bipase 110 000I0HOMY COTJIACHIO B JII000H MOMEHT 3aK/IIOYHTH JOTOJHUTENFHOE COTTIAICHUE
K HACTOSIIIIEMY JIOTOBOPY.

10.4. Cnopsl 1 pa3HOTIacHs MEKAY CTOPOHAMH PEIIAIOTCS ITyTEM MEPErOBOPOB.

10.5. B cirygae ecnm CTOPOHBI HE MPUAYT K COTJAMICHHUIO, CIOPHI Pa3peIIaloTcst B CYIEOHOM IOPSAIKE B
COOTBETCTBUHU C JIEHCTBYIOIHUM 3aKOHOAATENLCTBOM Poccuiickoit @enepanuu.

10.6. Pacxo[pl, CBSI3aHHBIC C YAOCTOBEPEHHEM HACTOSIIETO TOTOBOPA, OIUIAYHBAIOT CYIPYTH-3aKa3uHKH.

10.7. Hacrosiuuii noroBop umeet [lpusnosxenus 1 — 4, sBISIOMIKECS €0 HEOTHEMIIEMBIMH YaCTSIMHU.

10.8. Hacrosmuii moroBop 3aKlO4eH B TpeX MOUIMHHBIX 3K3EMIUIIPaX, HMEIONINX OJUHAKOBYIO
IOPUIMYECKYIO CUITY, IBA U3 KOTOPBIX HAXOASTCS y CYyNPYTrOB-3aKa3unKOB M CYpPOTaTHON MaTepH, a TPETUN — B JIeNax
HOTapuyca.

11. TIOAIINCH CTOPOH

CYIpYTH-3aKa34yruKn cypporatHas MaTb

(monnwmck cynpyra) (monnuce)

(moxmnuck cynpyrn)

ITpunoxenne N 1 k moroBopy N
OT «_ » 20 T

JIOKYMEHTHI, TTIPEJIOCTABJISIEMBIE CYPPOI'ATHOM MATEPBIO:

1) cripaBKa 0 pe3yibTaTax aHaJIM3a KPOBH C OMPENEICHUEM TPYIIIBI KPOBU H pe3yc-(paKkropa;

2) cripaBKa 0 pe3yjbTarax aHajin3a KpoBH Ha cupwmimc, BUY, renaruter B u C;

3) cmpaBka o pesyibTarax o0CIeZOBaHWS Ha WHQEKIWH: XJIAMHIHO3, T'epliec, I'€HUTABHBIA reprec,
ypeaniazMo3, MUKOIIIa3MO03, TOKCOIIa3MO03, IUTOMETAIOBUPYC, KPACHYXa;

4) cripaBKa 0 pe3yibTarax OOIIEro aHaIn3a MOYH;

5) crpaBka o pe3ynbTarax KIMHHYECKOTO aHaIn3a KPOBH Ha CBEPTHIBAEMOCTD;
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6) cripaBka 0 pe3yibTaTax omoxuMmudeckoro anammsa kposu: AJIT, ACT, GmmpyOuH, caxap, MOUYEBHHA,

7) cipaBka o0 pe3yabTaTax Giarooporpaduu;

8) cmpaBka 0 pe3yibTarax Ma3koB Ha (IOpY M3 YpeTphl W LEPBHKAJIBHOTO KaHAla M CTENEHb YHUCTOTHI
BIIArajvIna;

9) crpaBka 0 pe3ysbTaTax [UTOJIOTHYECKOT0 UCCASI0BAHMS Ma3KOB C HICHKH MAaTKU Ha aTUIIHIO, SPO3UH H JP.
3a00/IEBaHU;

10) cpaBka o pesyinbratax OKI';

11) 3akroueHne TepaneBTa O COCTOSHUU 3/10POBbS M 00 OTCYTCTBUM IPOTHUBOIIOKA3aHMH K BBIHAIIMBAHUIO
OCepEeMEHHOCTH;

12) 3akio4eHue IcuxXuarpa Wi CrpaBKa M3 NMCHXOHEBPOJIOTHYECKOTO ANUCIIAHCEPa 0 MECTY JKUTEIbCTBA O
TOM, YTO CypporaTHas MaTh HE COCTOUT Ha y4eTe;

13) 3akmoueHre HapKoJiora WM CIpaBKa 13 HApKOJIOTHYECKOT0 JUCHaHcepa [0 MECTY )KUTEIbCTBA O TOM, UYTO
CypporartHasi MaTh HE COCTOUT Ha y4erTe;

14) cripaBka 0 pe3yipTaTax OOMIEro M CHENHAIBHOTO THHEKOJIOTHIECKOTO 00CIeIOBaHNUS;

15) cripaBka OT mexuaTpa 0 COCTOSTHHH 3I0POBBS AeTell cypporatHoit Matepu (00 OTCYTCTBUH TSKETBHIX HopM
HacIleTyeMbIX 3a00JIeBaHM);

16) konws CBUACTENBCTBA O Opake;

17) konwst CBUACTENBCTBA (CBUACTEILCTB) O POXKICHIH peOeHKa (aeTeit);

18) xomust rpa)1aHCKOro MaclIopTa.

IIpunoxenune N 2 k gorosopy N
OT «__ » 20 T

COI'JIACHE CYIIPYT'A CYPPOTATHOU MATEPU

A, 5
(pammmms, UMsI, OTIECTBO)

MIPO’KUBAIOIIHAN IO aJipecy:

MaCTIOPT: CepHs HOMED , BBITaH
, laTa BbIIauM ,

HE BO3pakaro MPOTHUB YUacCTHsI MOCH CyNpyrH, ,

(pamunms, M5, OTIECTBO)

MIPOKUBAIOLLEH 10 apecy: ,

MacTopT: CepHst HOMeEp , BBIIaH
, laTa BbIIauH )

B porpamMme «CypporaTHoe MaTepHHCTBO» B KA4eCTBE CYpPpPOTaTHOW MaTePH LIS

BEIHAIIIMBAHUS U POXKICHIS peOeHKa CYIpyKECKOU mape:

Cynpyr:

(pammummst, UMsI, OTIECTBO)
cymnpyra:

(pammummst, UMsI, OTIECTBO)
C MCIOJIb30BaHUEM raMerT:
(dbamummst, UM, OTIECTBO)

u

(pamusus, uMs1, OTYECTBO)
Bmepuon 20 -20  rr.

Cympyr cypporaTHoii Matepu
(monuce) (®HUO)

«_» 20 T

ITpunoxenne N 3 k moroBopy N
OT «_ » 20 T

OCHOBHBIE ITPABWJIA BEJIEHVWA BEPEMEHHOCTHU

1. Heo0x0oauMo MOTHOCTBIO NCKITIOYUTH JIFOOBIE CTPECCOBBIE CUTYAITNH: KaK XPOHUYECKUH, TaK ¥ BHE3AITHBIN
CHJIBHBIN CTPECC, TaK KaK 3TO YBEJINYHMBAET PUCK CAMOIPOU3BOJILHOIO ab0pTa M NPEXAEBPEMEHHBIX POJIOB.

2. Iluranne JOIHKHO OBITH MOJHOLICHHBIM M 00OTallleHHBIM BUTAMHHAMH M MUKPO3JIEMEHTaMU.

3. UckiounTh neperpeBanus opranusma (BaHHa, cayHa), a TaKXkKe Pe3KUe MepeoXIaxAeHus.

4. N36eraTh npeObIBaHMS B IPOKYPEHHOM ITOMEIICHHH.

5. Yame OMOPOXHATH MOYEBOW Iy3bIph (TIOCKOJIBKY HEPETONHEHHBI MOYEBOH My3bIph IMPOBOLHMPYET
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COKpaIlleHUue MaTKH).

6. O0s3aTeTbHO KOHCYJIBTUPOBATHCS C BPAauoOM Tiepe]] MPUEMOM KaKOTO-JIM00 JIEKapcTBa, HE OTHOCSIIETOCS K
IIporpamme.

7. 30eraTh KOHTAKTa C JOMAIITHUMHU KUBOTHBIMU.

8. IIpu BOBHUKHOBEHUH TaKWX CHMITOMOB, KaK KPOBOTEUECHNUE, OOJTH BHU3Y JKUBOTA U MOSICHUIIC, TIOBBIIIICHIE
TEeMIIepaTyphl Tena U T.J., HBOOXOANMO HEMEIJICHHO 00pamaThest K Bpady.

9. I10JHOCTBIO UCKITFOYUTH MIPHEM JIFOOOTO BHJIA AJIKOTOJIS U KypEHUE.

10. M306erath KOHTAaKTa ¢ OOJBHBIMU KPACHYXOW, TPUIIIIOM, TOKCOIUIA3MO30M M JPYTUMH HH(EKIIMOHHBIMU
3a0oieBaHUAMU. B mepron snuaeMruyecKol BCIBIIKA HHPESKITMOHHOTO 3a00JIeBaHusI N30eraTh MOCCIICHHUI TETCKIX
KOJUICKTHBOB M MECT CKOTUICHHS Jikoici. [IpHHATH Bce BO3MOMKHBIC MEPHI IS YMEHBIIICHUS OMACHOCTH 3a00JICTh.

11. U3berath cuTyaluii, KOTOPbIE MOTYT TIOBJCYb (PH3MUCCKOE TPABMHUPOBAHUE BBIHANIMBAEMOro iona. He
MOJTHUMATh TSDKEIIbIC TIPEAMETHI. He BBIMOMHATE TSKEIOH (PU3NUECKOil pabOTHI.

12. WM3berate mnpeOBIBaHWS B KOHTAKTE C BPEAHBIMA XUMHUYECKUMH CPEICTBAMH M XHMHUYECKUMHU
MIPOM3BOJICTBAMH.

[Mpunoxernne N 4 k qorosopy N
OT «__» 20 r.

COI'JIACHE ITPABOITPEEMHUKOB
S, )

(pamusus, uMs1, OTYECTBO)
MPOKUBAIOLLMHI 10 aApECYy:

MACTIOPT: CepHs HOMED , BBLIAH
,JaTa BBIIa4Yn s
JlaTa POKICHHS , MECTO POKACHUS R

B CIlyJae CMEPTH WJIH TOTEPH JEECIOCOOHOCTH CYIPYTOB-3aKa3dMKOB COTJIACEH
(cormacHa) TpUHATH Ha cebs WX 00sA3aTENBCTBA IO HMCHONHEHHI0 JloroBopa
CyppOTaTHOTO MaTepUHCTBA N H BOCITUTAHUIO POXIEHHOTO(-HBIX)
peOeHKa (nereit).

(moamuce) (®HNO)

« » 20 T
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[Tpunoxenue 2

PE3VJIbTATHI MTHULIUATUBHOI'O BCEPOCCHIMCKOI'O OITPOCA,
ITPOBEJJEHHOI'O BCEPOCCHUUCKUM IIEHTPOM
M3VYYEHU S OBIIECTBEHHOI'O MHEHWT®’

Omnpoc nposeneH B epuoa ¢ 19 mo 20 oktsa6ps 2016 roga. Onporero 1600
yenoBek B 130 HaceneHHBIX MyHKTaxX B 42 001acTsAx, Kpasx u pecimyoiaukax Poccun.

Cratuctnyeckas NOTpEIHOCTh HE NMPEBBIIAET 3,4 MPOLEHTA.

bonapmmHCTBO poccusH (76  TPOLEHTOB) JOMYCKAIOT  BO3MOKHOCTh
UCIIOJB30BaHusl yclyr cypporatHod warepu. Ilpu »Ttom 60 mponEeHTOB
PECIIOHJIEHTOB CYUTAIOT BO3MOKHBIM TPUOETHYTH K 3TOM MEpE JIUIIb B TOM CIIyYae,
€CJIM HET BO3MOKHOCTH 3aBECTH JIETE CAMOCTOSATEIIBHO, a 16 MPOLEHTOB MOJAratoT
TO HOpPMaJbHBIM B JOOON cutryaruu. [laras dacte Hammx corpaxiaH (20
IPOLIEHTOB) 3asiBWJa O HEJONYCTUMOCTHM CYIIECTBOBAHHUS  CYyppOraTHOTO
MaTepuHCTBA. IMHTEpecHO, 4YTO YYaCTHHUKM OIpOCa, HUMEIIINE HadalbHOE
oOpazoBaHue, HacTpoeHbl Oojee paaukaibHO (30 MPOIEHTOB CUUTAIOT
HEBO3MOXHBIM HCIIOJIb30BaTh YCIYTM CYppOraTHbIX MaTepell HU MpU KaKHUX
O00CTOSITEILCTBAX), B OTJIMYHME OT 3aKOHYMBIIMX BY3bl WM TOJYYUBIIUX
HE3aKOHYEHHOE Bbiciee (15 mporeHToB).

Kaxnpiii Bropoit peciorneHt (51 mporeHT) npuaepKuBaeTcs MHEHHS, YTO
CypporaTHble MaTepu [eJaroT TMOJE3HOE [I€J0, IOCKOJbKY JaoT JIIOASIM
BO3MOXXHOCTh HMMETh POJHBIX JeTeid. Mosojexxb HacTpoeHa OoJjiee JIOSUIBHO,
HEXENM TPEACTABUTENIM CTApIIEro TMOKOJICHUS: TOAJAECPKKY CyppOraTHOMY
MAaTEpUHCTBY BbIpa3WiIH 59 mpoLEeHTOB pecrnoHaeHTOB OT 18 no 34 ner u numse 40
npoieHTOB B Bo3pacte 60 et u crapuie. O MOpaibHON HEJOMYCTUMOCTH TaKOTO

CONMAJIBHOTO SABJICHUA, KaK CYpPpOraTHOC MAaTCPHUHCTBO, 3ajiBUJIa YCTBCPTAA HaCTh

87 Ogummanbueii caiit Beepoccuiickoro enTpa u3ydenus obmiectsenHoro mMuenus // URL:
https://wciom.ru (mata obpamenus: 22.05.2017).
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HaIllUX COTpaXkJaH (26 MpOUEHTOB), U e1lle 23 MPOIIeHTa [M0Ka HE ONPEICIUIIUCh CO
CBOEH IMO3UIMEN 110 JAHHOMY BOIIPOCY.

CraBs ce0st Ha MeCTO O€3/IETHBIX JIIO/IeH, TOUTH MOJIOBUHA PECIIOHICHTOB (45
MPOIIEHTORB) 3asBUJIA O TOM, YTO B3si1a Obl peOeHKa U3 neTaoMa. Kaxx b1l ueTBepThii
pOocCcUsiHUH (25 TPOIIEHTOB) MPU HEBO3MOKHOCTH CAMOCTOSITEILHO 3aBECTH JETEM,
npuoer Obl K CyppOoraTHOMY MaT€pHUHCTBY, YTOOBI Y peOeHKa OB €ro reHbl. TpeTh
onpouieHHbIX (30 MPOIEHTOB) HE CMOrja JaTh OTBET Ha JaHHBIA BOIPOC.
PecioHIeHTBI € BBICOKMM YPOBHEM [I0XOJa 4Yalle BbIpaXkall TOTOBHOCTH
BOCIIOJIL30BaThCA YCIyTaMHU CyppOTraTHBIX MaTepeil, ueM rpaxjaaHe ¢ HeOOIbIITUM

noctaTtkoM (30 mporeHToB 1 21 TPOIIEHT, COOTBETCTBEHHO).



