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BBEAEHHUE

AKTYaJIbHOCTh TeMbl JHCCEPTALIMOHHOIO  HCCJIEJOBAHMA  OO0YCJOBIEHA
cienyomuM. Ha coBpeMeHHOM 3Tarne KOpIopaTUBHBIE OTHOIIEHHUS IMOJIy4aloT Bce Ooliee
MIMPOKOE PACHpPOCTPAHEHHE U SBISAIOTCA CcPepod pa3jauyHbIX MPaBOHAPYILICHUH,
IOPUANYECKUX KOH(MIMKTOB U 3JI0YNOTPEOICHUI PaBOM, KOTOPhIE HETATUBHO BIIMSIOT Ha
XO035IUCTBEHHYIO JIEATETbHOCTh KOPIOpauil.

AHanu3 cyneOHOW apOUTpaKHOM TMPaKTUKU TOKa3bIBAET TEHJICHLUIO pPOCTa
KOJIMYECTBA CyAEOHBIX €N MO KOPHOpaTHBHBIM cropaM. Tak, COIIacHO €KeroJHOMY
oT4eTy 0 pabore ApbuTpaxkHoro cyna TromeHckon obnactu, 3a 2014 r. ApOuTpakHbBIM
CYZIOM OBLJIO PaCCMOTPEHO 15 e ¢ yuacTHeM aKIIMOHEPOB, HCKOBBIE TPEOOBAHUS KOTOPBIX
OblTH yoBieTBOpeHbl 1o 12 memam. B 2015 1. nannas nudpa m3meHmnIachr B CTOPOHY
YBEJIMUEHUSI KOJIMYECTBA PACCMOTPEHHBIX JI€Nl, KOTOPOE COCTaBisieT 58 nen ¢ ydacThem
akunoHepoB. VckoBeie TpeOoBaHusA ObulM yaoBIeTBOpeHBI mo 32 nenam. 3a 2016 r.
ApOutpaxkHblil cyn paccMoTpen 62 nena ¢ ydactuem akuumoHepoB. Ilo 37 penam u3 HuX
ObUIM yIOBIETBOPEHBI MCKOBBIE TpeOoBaHus'. OIHAKO JaHHBIE HU(PPHI HE OTPAXKAIOT
JAEHCTBUTENHHOE KOJIMYECTBO pa30MpPaTEIbCTB MO KOPIIOPATUBHBIM CIIOPaM.

Mexny TeM, B aKUHOHEPHOM 3aKOHOJATENIbCTBE OTCYTCTBYET pa3BEpPHYTOE
OTIpe/ieNieHUE 3J0yNOTPeOSeHUs] KOPIOPATUBHBIMU MpaBaMH, a TaKKe HE 3aKperieH
cnenu@UUecKrii MpaBOBOM MeXaHU3M, KOTOPBIM OBl MO3BOJISLT B TaKUX CIlydasx
OCYUIECTBJISATh MPABOBYIO 3aIIUTY MOCTPAJABIIMX YYACTHUKOB C YYETOM OCOOEHHOCTEU
KOPIIOPATUBHBIX OTHOIIEHUH. B CBsI3W ¢ BBIIIECKA3aHHBIM HMEETCS HEOO0XOAMMOCTh
KOMIUJIEKCHOTO ~ MCCJIEJIOBaHMSI KAaTErOpuu  3JI0YNMOTpeOJeHUEe TMpPaBOM, BbISBICHUE
O0COOCHHOCTEH MPUMEHEHHsS] WHCTUTYTa 3JI0yNMOTPEOJICHUS] MPABOM HEMOCPEACTBEHHO K
KOPIIOPATUBHBIM OTHOIICHUSM, CIOCOOOB M METOAOB 3alllUThl YYAaCTHUKOB TaKHUX

OTHOIIICHUH, a TAaK)KE BBISBJICHUS U 0000IIECHHS CYIIECTBYIOMIEH Cy/Ie0HON TPAKTHKHU.

' Oruer o pabote apobuTpaxkHoro cyna TroMeHCKOM 061acTu [ DNeKTpoHHbIH pecype] /Apoutpaskuslii cyn TIOMEHCKOM 001aCTH:
caiit. URL: http://tumeNe.arbitr.ru/about/reports (qara oopamenuns 30.05.2018 r.).
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B . 2 cr. 10 TK P®' 3akperuieno, uto B cilydae HECOONIOAEHHS TPEOOBAaHMMU O
T00pPOCOBECTHOM OCYIIIECTBICHUU TPAXKITAHCKUX TMpaB, CyI, apOUTPaXHBIA CyI WIH
TPETEHCKUI CyJ ¢ Yy4eTOM XapakTepa U MOCJEICTBUM JOMYIIEHHOrO 3J0yNOTpeOIeHUs
OTKA3bIBAET JIMIY B 3alIUTE MPUHAIEKANIETO €My IpaBa MOJHOCTHIO WJIM YaCTUYHO, a
TaKXe MPUMEHSIET UHBIE MEPbI, TPEAYCMOTPEHHbIE 3aKOHOM. OHAKO CY/bl IPU MIPUHSATUH
pElIeHUs] HE YJIOBJIETBOPSIOT TPEOOBAHUS O 3710YNOTPEOICHUH MTPABOM B KOPIIOPATUBHBIX
MPABOOTHOWIEHHUSX, PYKOBOJCTBYSICb HE BBIIICYKAa3aHHBIM IIOJIOKEHUEM HOPMATHUBHO-
IPaBOBOIrO aKTa, a MH(POPMAIMOHHBIMU NMUCbMAaMU U [TOCTAaHOBJICHUsIMU BepXxoBHOTrO cyna,
KOTOpbIE YKa3bIBaIOT Ha HEBO3MOXHOCTb MCKJIIOUEHHUS YYACTHUKA M3 OOIIECTBa MPHU €ro
CHUCTEMATHYECKOM YKJIIOHEHWU OT y4acTHs ¢ COOpaHUsAX (IaHHOE NelcTBHE (PaKTUUIECKU
ABJISIETCS 3JI0YNOTPEOJICHUEM ), TaK KaK TOT OyJeT OrpaHWYEeH B IIpaBe Ha OCYLIECTBICHUE
NESTETPHOCTH B XO3IHCTBEHHOM OOIIIECTBE.

C oHOU CTOPOHBI, HOPMa O 3JIOYMOTPEOJICHUH TIPABOM COACPKHUT MOJOKUTEITHHBIC
acneKkThl B BHJE JIMIICHMS 3alllUThl, 3alpeTa Ha 3J0ynoTpeOsieHHe MpaBoOM, 4YTO,
HECOMHEHHO, OJIarOMPUATHO CKAa3bIBACTCS HAa XO3SWCTBEHHOW NESITEIILHOCTH OOIIECTBA,
OJIHAKO C JIPYrOM CTOPOHBI, JaHHAs HOPMa MOKET OBIThb OCTAaThbCS BHE IMOJS 3pPEHUs
MPaBONPUMEHUTENA, TaK KaK MOTLYT 3aTparuBaThCsi WHBIC I[IPaBa yYACTHUKOB
KOPHOPATUBHBIX MPABOOTHOLIECHHM.

Taxke mpobiema obOycnmoBieHa U Tem, 4to cT. 10 'K P®, kotopas sBisercs
CAMHCTBEHHON OOIEe HOPMOW, PETyNIHpYIONMEH 3ampeT 3J0yMOoTpeOJeHus MpaBoM, HE
COJICPKUT YETKUX KPUTEPUEB IPUMEHEHHUS TAHHOW KaTETOPUH Ha IPAKTHUKE.

Crenenb HayyHOM pa3paboraHHocTH TeMbl. FOpuaudeckoil mnpupone u
000CHOBAHUIO «3JIOYMOTPEOJICHHS TIPaBay TMOCBSIIIEHO MHOXKECTBO MOHOTpadwii, crarei,
IUCCEePTALAM, OJTHAKO B FOPUINYECKOMN JIUTEPATYPE HET €AMHOTO MOAX01a K OIIPEACIICHUIO
CYIIHOCTH 3JIOYNOTpeOJeHUsT TMpaBoM. B  TOpEBOJIONMOHHBIN TEpHOJ TPOOIEMy
37I0YMOTPEOJICHNS MPAaBOM B POCCHUICKON IUBHIMCTUYECKON Hayke paccmarpuBan M.A.

IToxposckuii’. B coserckoe Bpemss B.II. I'pubGanoBeIM® ObLIM IIPOBENEHBI HAMOOIEE

! Co6panne 3akoHOmaTenbcTBa Poccuiickoit ®enepannu. 1994. Ne 32. Cr. 3301.
2 IToxposckuii M. A. OcHOBHBIE TPOOIEMBI TPpaskIaHCKoro npasa. M.: Craryt, 2001.
3 I'pubanos B.I1. ITpenensl OCYINECTBICHUS W 3aIIUThI IPAXKJaHCKUX paB: MoHorpadus. M.: Usaatenscteo MI'Y. 1972.



(yHIaMEHTaJIbHBIE HUCCIIEN0BAaHUS B 3TOW oOnactu. JJaHHONM Teme MOCBSIIEHB Hay4HbIE
HCCJIEIOBaHMS U COBPEMEHHBIX YUYEHBIX, CPEIU KOTOPBIX CJIEIyeT OTMETUTh MOHOTpaduu
A.B. Bonkosa «lIpuHuun HegoMyCTUMOCTH 3JI0YIIOTPEOJIEHUN IPaKAAHCKUMH IIPaBaMU B
3aKOHOJATEIBCTBE M CyIeOHOoi mpakTuke»', T.B. Jleprorunoii «IIpeaensl ocyliecTBIEHNs
rpaxnanckux npasy»’, O.A. Ioporukosoii «IIpoGiema 310ynoTpedienus cyObeKTUBHBIM
rpakaaHckuM 1paBom»® U .A. Tumaesoit «310ynoTpedieHne IpaBoM B KOPIIOPATUBHBIX
OTHOIIEHUSX: BONPOCH KBaIM(HUKAIMK, CIOCOOBI TIPaKIAHCKO-NPABOBOM 3alIUTHI».
Taxxe B paMKax IUCCEPTALMOHHOIO MCCIEAOBAHUS UCIOJb30BAINCH MOHOIpaduyecKkue
paboThl, MOCBSILEHHbIE 0011 MpolIeMe 3I0yNOTPEOIEHNS IPABOM, B TOM YHCJIE TaKUX
aBropoB Kak: B.M. EmMenesnoB, C.Jl. Paguenko, T.C. Auenko. OgHako eIWHOTO peleHus
o0LIeTeOpeTUYECKON MPOOIEMBI 3710yNIOTPEOIEHNS PABOM 10 CUX B IOPUAMUYECKON HayKe
HE BBIPAOOTaHO.

HeonHo3HAaYHOCTH TEMBI MOATBEPXKAAETCS TAKXKE pasHOOOpazueM MHEHHH Cpeau
YUYEHBIX-IIPABOBENIOB, CPEINA KOTOPBIX BBIACIAIOT ABa HanpasieHUs. COrJIacHO NEpBOMY
HampaBlieHUI0, KoTopoe BbIpabotano B.II. ['pubanoBbiM u pa3BuBaeTcs Ha Oasze
JEHCTBYIOIIETO 3aKOHOJATENbCTBA, — IIOHMMAaHUE 3J10yNOTpeOIeHUs] CyOBbEKTUBHBIM
IPKJAHCKUM MPAaBOM Y€PE3 KATETOPUIO CIIPEJIETIOB OCYLIECTBICHUS IPAKIAHCKHUX ITPaBy.
MHeHrEe y4YeHBIX JpYroro HallpaBJIEHUST OCHOBAaHO HAa KPHUTHKE JaHHOW TEOpUH H
(GOpMyJINPOBaHMM HHOTO, OTJIMYAIOUIETOCSI OT YCTOSIBLIETOCS B FOPUIMYECKON HayKe
MOHMMAHUSA 3710yTIOTPEOICHHSI IPAaBOM, OCHOBAHHOT'O Ha HJI€0JIOTHYECKUX AorMax. JlaHHoe
HaIIPaBJICHUE IPUBEJIO K ITOSBICHUIO B OTEUYECTBEHHON I'PAKIAHCKO-IIPAaBOBOM HAYKe pslia
aJIbTEPHATUBHBIX KOHLIETILUHN 37I0yIOTPEOIEHUS IPABOM.

O0beKTOM HcciIeI0BAHUS BBICTYAIOT OOLIECTBEHHBIE OTHOIICHHS, BOSHUKAIOIIHIE
IIPYU OCYILECTBICHUH I'PAKIAHCKUX [IPaB yYaCTHUKAMU KOPIIOPATUBHBIX MIPABOOTHOIIECHUN
UCKITIOYUTENIHO C HAMEPEHUEM MMPUUYMHUTD BPEJ] APYTroMYy JIMILY, IeWCTBUS B 00X0/] 3aKOHA,

HWMHOC 3aBC1O0MO HCI[O6pOCOBeCTHOC OCYHICCTBJICHUC I'PAKIAHCKHX ITPAB.

! Bonkos A.B. IIpMHIMII HEJOIYCTHMOCTH 3I0YNOTPEONCHHE IPaKJAHCKMMK NPABaMH B 3aKOHOJATEILCTBE M CyINCOHOMN
npaktuke (AHanus 6onee 250 cyneOHBIX e o 3noynoTpedaeHun npasom). M.: Bontepe Kiysep, 2010. 960 c.

2 Nleproruna T.B. Ipenens! ocyIecTBIECHUS TPAXIAHCKHX ITpaB: MoHorpadus. M.: 3epuano-M, 2010. 246 c.

3 Tloporukosa O.A. IIpo6nema 370ymoTpedaeHns CyObeKTHBHEIM TPAXKIAHCKEM IIPABOM: ydeOHOe Mocobue 2-¢ U3[l., UCIp. U
non. M.: Bonrrepe Kirysep, 2008.

4 Tumaepa . A. 3noynorpe0neHue MpaBoM B KOPHOPATHBHBIX OTHOIIEHHUSX: BOIIPOCH! KBATM(HKALUH, CIIOCOOBI IPaXIaHCKO-
TIPaBOBOM 3alTUTHI: AWCC. ... KaHA. topua. Hayk: 12.00.03. Kazans, 2007.



IIpeameTrom Mcciea0BaHUS SBIISECTCS 3I0YIOTPEOJICHHE TPABOM B KOPIOPATUBHBIX
OTHOIIEHUSAX, BOMPOCHl KBATM(PHUKAIUKA W TPAXTAHCKO-TIPABOBBIC CIOCOOBI 3aIUTHI OT
3710yNOTpeOIeHNs MPAaBOM B KOPHOPATUBHBIX OTHOIIEHUSIX CO CTOPOHBI XO3WCTBEHHOIO
00II1eCTBa U CO CTOPOHBI aKIIMOHEPOB (YIACTHUKOB) OOITIECTRA.

OrnpeneneHa nejib JUCCEPTANMOHHOIO MCCJIETOBAHUA — KOMIUJIEKCHOE U3yUYECHHUE
KaTeropuu 3JI0yNOTPeOJICHHUs] MPAaBOM YYaCTHHUKAMU KOPIOPATUBHBIX MPABOOTHOIICHUIA,
BBISIBIICHHE TIpoOJieM W (OPMYIHpPOBKA TMPEIJIOKEHUN 10 COBEPIICHCTBOBAHUIO
3aKOHOJIATEIbCTBA W MPABONPUMEHUTEIBHOU NEATEIbHOCTH HUCXOJs M3 MpOoOJeMaTHUKU
UCCJIEIOBAHMUS.

[TocTaBiieHHast 1€Jib JOCTUTAETCS MOCPEICTBOM PEUICHUS CIEAYIOIMUX 3agad: 1)
PACKpBITh TMOHSTHE 3JI0YNOTpeOJeHUs MNpaBOM B 3aKOHOAATeNbCcTBE Poccuiickoi
denepanuu, OPUANYECKON HAyKE W MPAKTUKE; 2) pacCMOTPETh OMNpPENCIICHHE U JaTh
XapaKTEPUCTHKY KOPIOPATHUBHBIM OTHOIIEHHSIM B POCCUHCKOW MPaBOBOM Teopuu; 3)
PACKpBITh MOHSATHE TIpaBa Ha yIpaBJeHUE 00IIEeCTBOM; 4) 0XapaKTUPU30BaTh 3AIIUTY OT
37I0YTOTPEOICHUS TIPaBOM Ha yIPABJICHHE OOMIECTBOM; 5) UCCIEA0BATh CITOCOOBI 3aIUTHI
OT 37I0yIIOTpeOIEHUs PaBOM Ha KOHTPOJIb €SI TEIbHOCTH 00111eCcTBa; 6) MPOAHATIM3UPOBAThH
MPaBOBYI0 KOHCTPYKIIMIO WMYIIECTBEHHBIX KOPIMOPATUBHBIX MPaB U 3JIOYNOTPEOJICHHE
UMU; 7) U3YIUTh MPOOJIEMATUKY pealu3alliy MpaBa Ha paclpeeieHUe MPUObLTA U €ro
3aIMTa; 8) 0XapaKTUPU30BATh 3aIUTY UMYIIECTBEHHBIX MTPaB HA aKIUU (J01) y4aCTHUKOB
KOPIOPATHUBHBIX OpTaHm3aIuii; 9) paccMoOTpeTh HMCKIIOYEHHE YydacTHHUKA OOIIecTBa ¢
OrpaHUYEHHOW OTBETCTBEHHOCTHIO KAK MHCTPYMEHT 3alUThI ITPaB.

HoBu3Ha JaHHOTO  HCCIIEOBAaHUSL COCTOMT B  BBIBICHUHM  CHEUUDUKHU
37I0YMOTPEOICHUST TTPAaBOM B KOPIIOPATHBHBIX OTHOIICHUSX W B pPaMKaX KOHKPETHBIX
IPAKTUYECKH BOZHUKAIOIIMX CIIOPOB B OTHOILIEHUHU OT/AEJIbHBIX KOPIIOPATUBHBIX MPaB, YTO
B MIPEABITYIINX UCCIICIOBAHUSX MTPAKTUUECKH HE 3aTParuBajioCh.

Teoperuyeckoii OCHOBOW HCCAEIOBAHMS TOCTYXIIA PAOOTHl TAKUX YYEHBIX-
npaBoBenoB, kak M. M. Arapkos, B.Il. I'pubanoB, B. C. bensix, O.A. benser, A.B.
Bonkos, B.C. Em, O.C. Epaxtuna, O.C. Uodde, B.1. Kpycc, A.A. Manunosckuii, U.B.
Hosuukuii, /I.B. HoBak, N.A. Ilokposckuii, O.A. Iloporukosa, C.[. Pamuenko, K.H.

Cxknosckuii, U1.A. Tumaena, 1.C. lllutkuna u apyrue.



B xauecTBe HOPMATHBHOM OCHOBBI HACTOSIIErO MCCIENOBAHUS BBICTYIIWIIA TAKUE
HOPMAaTUBHO-TIPaBOBble aKThl, Kak Koncturymus PO!, TK P®D, ®3 «O6 obmiecTtBax ¢
OTpaHUYCHHOU OTBETCTBEHHOCTHIO» OT 08.02.1998 Ne 14-d3 (nanee — 3akon 06 O00), @3
«O6 akMOHEPHBIX 00mEecTBax» OT 26.12.1995 Ne 208-D3 (nanee — 3akon 06 AO?) 1 MHBIE
HOPMAaTHBHO-TIPABOBbIE aKThl P®, peryaupymomue JIeATeIbHOCTh KOMMEPUYECKUX
KOpHOpaLui.

MeTogosoruueckyrw  0azy  HMCCIeJOBAHMS  COCTABJISIIOT:  JIUAJIEKTHUKO-
MaTEepUAIMCTUYECKUI METO/I TO3HAHUS TOCYAapCTBA U MTPaBa, MO3BOJISIIOLINNA PACCMOTPETh
aHaIM3UpYyeMble SIBJICHUS B UX PA3BUTHHU U B3aUMOCBSI3H; OOIIIEHAYYHbIE METOIbl: aHATN3A,
CpPaBHEHHUS, CHCTEMAaTH3allid, CHHTE3a, AaHAJIOTMHM, MOJEIHUPOBaHHUS M 0000IIEHUS;
crenuaibHble METObl: (POPMaJbHO-IOPUIUYECKHUM, CPAaBHUTEIHHO-MPABOBOM, METO]
TOJIKOBaHHS HOPM IpaBa, METOJ MPAaBOBOTO MOJEIMPOBAHHUSA, U3yYEHHE U 00OOIICHHE
OTEUYECTBEHHOM M 3apyOeKHOI MPAKTUKH, METO]T BEIPAOOTKH MPABOBBIX PEIICHHIA.

Teopernueckoe 3HaYECHUE HACTOSIIET0 MCCJIEI0OBAHUS COCTOUT B BBISIBJICHUU U
0oJjiee JeTATIbHOM OMMCAHUHM OCOOCHHOCTEH, Crienu(UIHBIX UMEHHO ISl KOPIOPATHUBHBIX
OTHOLIEHUH U MOPOXKIAIOLIUX PUCKH 3JI0yNOTPEOJICHUS TPAaBOM B paMKaX 3TH OTHOIICHUIA.
Taxke B paMkKax HACTOAILIETO HCCIEAOBaHHA OyIeT YCTaHOBJEH  XapakTep
370ynoTpeOsieHusT MPaBOM HMMEHHO B KOPIOPATHBHBIX OTHOUICHHSX, BBISABIECHBI €r0
crienuduyecKkre 0COOEHHOCTH.

IIpakTH4Yeckoe 3HaA4YeHHE MCCJIEJOBAHUSI COCTOMT B BBIABICHHM W ONMCAHUU
KOHKPETHBIX CIIy4aeB 3JI0yNOTPEOJIeHUsS] KOPIOPATUBHBIMU MPAaBaMHU, 110 MOBOJY KOTOPBIX
paccMaTpUBAJIUCh CIIOPHI B CYI€OHO-apOUTPaKHOM MTPAKTUKE, UX CUCTEMATU3allU1, a TAKKE
B pa3pabOTKe PEKOMEHJAMN YJaCTHUKAM  KOPIOPATHBHBIX  OTHOIIECHWUW  JIS
IpeI0TBpaIICHUS MOJOOHBIX CUTYallUi B UX JE€ATEILHOCTH (2 B CIIy4ae MX BOSHUKHOBEHUS
— M0 CTIPaBENIMBOMY Pa3pEIICHUI0 KOPIIOPATUBHBIX KOH(DIUKTOB).

CTpyKTypa MarucTepckol JauccepTalMyd COCTOUT W3 BBEIEHHUSA, TpeEX IJIaB,

BKIIOYAOIINX JCBATH naparpa(bOB, 3aKJIIOYCHHUA U CIIMCKA UCITIOJIb30BaHHBIX HCTOYHHKOB.

! Cobpanne 3akoHOmaTenbcTBa PO, 2014, Ne 31. Cr. 4398.
2 CoOpanue 3akoHogarenscTea PO, 1996, Ne 1. Cr. 1.



