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BBE,IIEHI4E

B uacrogulee BpeMr ilo [pe)KHeMy ocraercfl Borlpoc pa3AeJIeHI4t BJIacrI4, a

TaKx(e BbrcrpatrBatvre e$Ser<rraeHo z cilaxceHo Qyurquouupyroqefi cl4creMbl

opraHoB rocyAapcreeHnoff BJracrr4, cBfl3aHuble c DTI4M Teoperl4qecKl4 u

lpaKTr,rqecKr4e r43brcKaHrrfl HayarHoro IopI4AI4rIeaKoro coo6qecrsa. Cero4u.a ruu

N(I4B9M B oAHo r{3 caMblx nec:ra6unbHblx, ecJrl4 He cKa3arb, cMyrHbIX JIer, KorAa

o6tqecreeHHafl necra6unbHocrl oKa3brBaer orpoMHoe BJII4.f,HI4e Ha Bcro

poccuftcrcyto rocyAapcrBeHHyro cr4creMy opraFloB BJIacrlI B IIerIoM. ,{ocrarouHo

MolroAa.fl r4 Heycroftuuvan, olaa rpe6yer r ce6e [placr€LJlbHoro BHI4MaHvfl. vr

AerarlbHofo BceoxBarblBarculefo alaalrvga o6qecreeHHbIX, IToJII4TI{qecKI,IX,

coquanbHbrx, [paBoBbrx u Ap. r<oHuenqufi pasBrTufl, Koropble tBJlf,rorc.fl

Qyn4alaeurorra AJrr Koucrury{uu Poccr'Iftcxofi Oe,qepaquu o6qec:reeHHo-

rroJrr4Tl4rrecKr4x 14 npaBoBbrx KoH(enqufi, roltox{eHHblx B oaHoBy KoHcuary[vu

P oc cuft ctcofi @e4ep a\vvr.

Arcmyanuuocmb meMbt uccnedoeauun. BsawMocBt3b Poccutz rz ee cy6teKToB

Hepa3pbrBHa v peanr,r3yerar rrepe3 oco6rr ycJIoBI4tx Se4epatraBHblx otuoureuufi, a

rarcr{e B peryIIflpHoM B3al4MoAeitcrsnvre MeXAy HIIMI4. VI B AaHHoM anyqae

ucrorrb3oBaHr,re repMr4Ha ((B3ar4MocBtr3b) vrru (B3al4MoAeficreue) HocI4T

oupe4eneunrrfi u s,crusitt xapaKTep, TaK KaK He roJIbKo OeAepaqu.tl rlo BeprvKaJru

ynpaBnrer cy6rexraMlr, Ho kr oHlr, yr{acrByro B rlpoqecce ((r{I43HeAe.[TerIbHocrI4))

Poccuficrcofi @e4eparltrrv, oKa3brBar Ha Hee onpe4eleHHoe BlrvrflHvre, [ocraBJ].f,t

rau Q opna aqr4lo rI o o 6p atuoft B eprI4KaJII{ ( cHI43y BB epx)) .

Koneuuo, He grol4T cpaBHr,IBarb Bo3Mo)KHocrI4 BIrprfllevrfl @e4epaqrzra Ha

cy6rerru. Onra 6esycloeuo HecpaBHr4Mo BeJIIIKI4, a HI4KaK He Mory cql4Tarbct

paBHhIMr4 TaKrre B3ar4MoorHorrreHr4.fl - cy6beKTbl arlpl4opl4 HaxoAVTcfl Ha 6olee

Husrofi aryrreHr4 crarycnofi vepapxvvr. Ho r,r y cy6ler<roB ecrb orlpeAelleHHa.f,

AOJItr CaMOCTO.[TeJrbHOCTr4, 3aKpenIeHHbIe [paBa I4 M9XaHIZ3MbI, IIO3BOJI.UTUI4e
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TpaHCrrupOBaTb r4X CO6cTBeHHyIo TOTIKy 3peHl4fl, oTCTa?IBaTb OBOI4 aHTepeCbI Ha

ypoBHe Oe.qepaqur4, a raK)r(e pa3Br,rBarb orHolueHvrfl.Ha Qe4epalrHoM ypoBHe. TeM

He MeHee y cy6rerroe ecrb ropr4Ar4rrecKl4 3aKpeIIJIgHHbIe cpeAcrBa, Koropble

A9JIXH6T croco6creoBarb orpaxeHr4ro r4x B3rJI.flAoB Ha pa3BI,ITrae SeaeParI4BHbIX

o:rgouresvft B rIeJroM, a raKlr(e co6crseHHrrx I4HTepecoB cy6lexron Ha

Se4epamHoM ypoBHe.

B 4auuofi Marrrcrepcrof Ar4cceprarlrrr4 MbI paocMarpl4BaeM HeKoropble

npo6neurr pa3AeneHr4fl, B[racrvr Ha ocHoBa:rtkru yMo3aKn]oueuuft, 6asrapyroquxcr

Ha Bbr.llBJr elnvt ocHoBHbrx HarrpaBJreHrafi pasevrvrfl I4 xapaKTepe orHorueuufi c

cy6rerravu, yMerrofo u nocJreAoBarellbHoro rIpI4MeHeHuI.fl ocHoBHbIX

KOHCTT4TyUT,IOHHO-[paBOBbrX rrpr4Hur4[oB 14 MeXaHI43Ma pa3rpaHl4rleHldfl. IIpeAMeTOB

BeAeHr4-rr 14 [oJrHoMoqufi MexAy opraHaMl4 rocyAapcrseuuofi BJIacrI4 Poccraftcxoft

Oe4epaqral4 I4 opraHaMI,I rocyAapcrBeHHoft enacu ee cy6terroe'

PasHoo6pa3vre vr AocrarorrHo 6olruroe KoJll4r{ecreo cy6leK:roe Poccvtfrcxoit

@eAepauuvr rpe6yer rrerKocrl4 pa3fpaHl4rreEr4u rroJrHoMorIlII4 Me}I(Ay

Se4epanuroft n peFr,roHanrsoir Brracrbro. Iloorovry npo6lenart opraHl43allvru u

Ae.flTeJrbHocrr4 3aKoHoAarelrHofi vr 14crloJlHl4Telurofi BJIacrl4 B cy6terrax

Poccuficrcofi Oe4epaquu HaxoArrctr B IIeHTpe BHI{MaHI4.fl Hacto.sulefi

I.I.dCA9pTAI]]1 LU.

Axryalruocrr reMbl

HerrpeKpalqarcql4Mc.fl rlpoqeccoM

14CCJIEAOBAH14' o6ycroeueHa raKiKe

cTaHoBJroHI4fl CI4CTeMbr OpfaHOB

rocyAapcTeeuHofi BJIacrl4 B cy6rerrax Poccuficr<o[ @e4epaquu, roropufi

AOBOJIbHO TIaCTO peaIII43yeTC.tI oe3 .IIOJIIKHOfO 3aKOHOAaTeJIbHOTO

(conpoBox{AeHl4.a)) na Q e4epalbHoM ypoBHe,

flo-ceoeNry cKnaAbrBaercr avryarprfl. B gToM orHoIrreHIrI4 B pecnyoJllrKax,

Kpalrx u oltactsx. Kpoue rofo, oco6rru o6pasona cKJIaAbIBaerc.u cI4TyaIII4s B

aBToHoMr{.f,x, Korophrg BXoA-rrr B cocraB Kapt uttu o6tacrw. VI B DToM cJlyrlae, KaK

cBr4AergJrbcrByer orrbrr 3aKoHorBopr{ecrBa w cJIoxI4BIIra.flc.fl B sroft cQepe

npaKTI4Ka, cy6terrbr Bo3BoA.rrr Ao KpI4TI4rrHofo a6coltou,rsvra, rpaHra'rauufi c

HeAorrycrzMbrM, rrpr4Hrlr4rr pa3AeJreHr4.s uacrefi, roroptrfi peELrIbHocrI{ crpeMl4Tct



K coBeprugHcrBoBaHr4ro. B roM qr4cire, B Borlpocax $yHKIII4oHI4poBaHVfl Ia (ranra)

co3AaHr4.f, cr4creMbr opraHoB rocyAapcreeHHofr BJIacrI4 Ha perl4oHarlbHoM ypoBHe,

HaJlaxr4BaHr4.rr MexaHr43MoB B3ar4MoAeftcrsufl cy6texra c opraHaMl4 MecrHoro

caMoylp aBrIeHI4t 14 I4cII oJlHl,Itelruofi BJI acrblo H a Me crax.

Cmeneuu uayuuoti paspa6omaHHocmu meMbt duccepmat4uoHHozo

uccnedoeauun. llpo6neuu opraHr,r3arlr4l4 14 Ae-rITerIbHocrI,I 3aKoHoAarenrso[ 14

rrcrroJrHr4Telrnoft BJracrr4 e cy6rexrax Halrrero rocyAapcrea o6ycJIoBrIeHbI TaKNCe

poJrbro, Koropafl orBoAI4Tc.[ HayqHbIM I4ocJIeAoBaHlaflMu B 4aHuofi c$epe.

Xorenocr 6rr orMerr4Tb Ar4cceprarlr4r4 kr ny6nuraquu PoNaaHoecxofi O.B.,

Ee:pyronofi O.B., IIeSeAeea B,A., Auucutr,toeofi E.A. rz Ap. O4Hano, pa6oru

noAaBn.f,Iorqero 6onuuuucrBa aBTopoB ro reMe r4ccrleAoBauufl. paccMarpl4BaJlu

upo6leurr BJracrr4 B Poccuu, npu 3ToM B KaqegrBe ocHoBHoro aKIIeHTa

paccMarpr4BaJracb oAHa zg eereefr BJracrI4. Herotopue aBTopbI paccMarpl4Banl4

r4cKrrroqr4TeJrbHo cyrb cr4creMbr opraHoB rocyAapcreeHnofr BJIacrI4, a rperbl4

pgalrr43oBblB€urr4 aBor4 HayrrHble Io3rrrlr4r4 c TotrKI4 3peHI4.tI aHuTv3a cooTHoIIIeHI,It

npo6neu BJracrr4, 3aKoHorBopqecrBa, ylpaBJreHrfl vr 14. Bcrpeqartl4cb pa6oru e

KOTOpbTX BbIrrreneperII4cJIeHHbIe aBTopbI 3aHI4MaII14Cb I43)nIeHI4eM OTAoJIbHbix

rocy.{apcrBeHHbrx ra (r,rnr,r) [paBoBbrx vrHcrvr'ry"toB B cl4creMe 3aKoHoAarerlbcrBa

cy6rexron Pocczu, npr4r{eM trper4MyrrlecrBeHHo c [oJII4ToJIorl4qecKl4x ulrv

corlr4oJrofr4qecKl4x noguqufi. llprn srorrr, B IIepeqI4cJIeHHbIX pa6orax rrp-tMo I4JIII

KocBeHHo orcyrcrByror BbrBoAbr vrrur o6o6qeHvI.s [o poJla v 3HarreHl4ro

3aKoHoAarenbHbrx opraHoB BJracrlt cy6rerron B rlpoqecce fre4epanrHoro

3aKOHOTBOpqeCTBa, He OTpaX(eHbI OCHOBHbIe [OJIOiKI4TeJIbHbIe I4rII4 HefarI4BHbIe

rI o cJr eAcTBI4t TaKOf O yl{acTvlfl..

Teopemuuecrcoil ocuoeoil Marr4crepcrofi Auccepraul4lz flBlrlrr4cb HayrrHble

pa6orrr aBTopoB, cnerlrz€rrrrzcroB B ropr4Aurrecroft c$epe II HayKe, ArItr analrv3a

3aKoHoAareJrbHbrx u r4Hbrx HopMarr4Bnbrx aKToB, a raKxe p.nfl o6o6uleura-s

npaKTr.rKr4, SopvrzpoBaHl4t onpe4erennfi, npe4loxeurzff v BbIBoAoB B

Ar4cceprarlr4r4 np14MeH.rrJrr4cb noruuecrufi, gpaBHI4TeJIruo-rpanonoft, I{cropI{Ko-



Syur<qraouamHrtfr,

r4ccIIe.[oBaHl4f,.

b

KoHKp erHo - coIII4o JI orr'{ecxufr Apyfl4e MeroAbI

o1uexmou uccnedoeauun -rrBJr.rreTcfl opfaHI43aIII4t 14 IIpaKTI4rIeCKa-[

AetTeIIbHocTb 3aKoHoAaTeIIbHofi u ucnolHl4TellbHoft s;1acru n cy6rerrax P@'

Ifpeduemou uccnedoeauun f,BlfloTcq cucTeMa IIpaBoBbIx aKToB'

peryflI4pyloqI4X 83aI4MooTHolueHl4-fl IIpLI ocyulecTBIIeHI4I4 B3aI4MoAefrcreu'[

focyAapcTBeHnblx opraHoB BJIaoTI4; pelxeHl4t u pa36'ncHeHu'u Se4epalrnrtx

opraHoB rocyAapcrBeHHoft Brraerv; HayrrHafl ill4Teparypa flo paccMarpl4BaaMoft

npo6nevarune.

Qenurc uccnedoeauun flBJrfleTo.fl OrIpeAeJIeHI4e poIII4 Vr 3HaqeHI4{

3aKoHoAareIIbHoro (upe4crau4Te;IF,Horo) oprana cy6beKTa Pocczficxofi

@e4epaqrzr4 B cI4cTeMe IIy6III4rIHofi BJIaCTI4, cTeneHb ero yrIacTII-g B QeAepaIIbHoM

3aKOHOTBOprrecTB0.

Vlcxolx r43 rlerrr4, rrocraBJreHHofi B pa6ore, BblTeKaror ocHoBHbIe 3ana9'vr

ApICCepTaIII4OHHOTO I4CCJIeAOB AHUfl."

- orrpeAelrrrTb KoHCTTTTUT4OHHO-[paBOBbIe ocHoBbI OpfaHI43aUI4I'M

Ae.rrTeJIbHocTIl opraHoB 3aKoHoAaTeJIbHofi (npe4crau4TeJlbHofi) uacrz B

P o ccuft ct<ofi @e4eP ar\kru;

- 14ccJIeAoBarb npaBoBoft cTaryc 3aKoHOAareJlLHbIX (npe4rerarelsnrtx)

Poccrafrucofi Oe4epaquu vr onpeAenl4rb I,txopfaHoB BJIaCTI4

KOMIIETCI{THOCTb,

cy6beKroB

- r43yqurb oco6eHHocrr4 rrpaBoBoro gTaryca TroMeHcKofi o6rtacrHofi flyturt;

-o3HaKoMr4Tbc.f, c r4cropr4efi craHoBJIeHI,Ifl TIoMeHcKoft o6lactnofi [ytuu rar

3 aKOHOAaTerrbHof o (np e4craeuTeJrbHof o ) opraH a BII aCTI4 ;

-npoaHaIII43I4poBaTb 3aKoHoTBopqecKylo AeflTeJIbHocTE Trorueucxofi

o6nacruoft ,{yvrt;
-onpeAeJII4Tb HaIIpaBJIeHII.g coBepIIIeHCTBoBaHl4fl cTATyca Tronaeucxofr

o6nacruoft.{yuu.



7

B I4IoIIe 2020 foAa, BcTy[uIII4 B cl4ny rorrpaBKl4 K KoHcruryUuu,

[o4/rrr4Bruae o4o6peuue rpaxAaH rlo pe3ynbraraM o6qepoccuficroro

roJrocoBaHrag. B Koucrrlryrlr4r4 BnepBbre [onyr{I4[ cBoe 3aKpelrleul4e npI4HIII4rl

eAr4HcrBa cr4creMbr ny6nraunofi Brracrl4, B peuwrca\w KoHcrIrryIIt4oHHbIX

r43MeHeHr,rfi neo6xo;ltz'Ma ciraxceHHa.fl pa6o'ra Ha Bcex ypoBH.nx BJIacrI4, a raKxe

npr4Hrlr4nr4 arrbHafl, cr4croMa. ,{o uacro.rrqero BpeMeHI4 npoAoJlxaercfl pa6ora HaA

pegr sarJvrefi o6uoeJreHHbrx KoHcruryIII4oHHbIX rIoJIolI(eHI4fi. B cesra6pe 3Toro

roAa B foc4ylay BHeceH rrpoeKT @e4epanrHoro 3aKona "06 o6ulrax trpl4Huunax

opraHr43arlr4r4 ny6lusruoft BJracrr4 B cy6terrax Poccuficttoi.t @e4epaquu".

3axouonpoerr flBrrflercfl cJreAyrorrlr4M 3TanoM pa3Butrllfl y)I(e yloM,aHyroro

npr4Hur4na eA[HcrBa uy6luuuofi, snacrw. B cnyuae npvuflTlafl rlpoeKra, ero 6y4er

Hontrft 3aKoH, a He rroupaBKlr n 4efic:rnyroulrafi HopMarllBsrrfi arr, llpexurafi

Oe4epansuufi 3aKor{ or 06.10.1999 }lb 184-@3 "06 o6rqrax upl4Hllunax

opraHrr3ar{Lru 3aKoHoAareJrbHbrx (npe4crau4TeJlbHbIX) rz ltcrIoJIHI4TeJIbHbIX

opraHoB rocyAapcTseHHofi BJIacTI4 cy6terron P@" yrpaTuT cBolo cIzIIy.

Hayuuan HoBusHo duccepmaquoHHo?o uccnedoeaHun coc"tol4T B cI4creMHoM

aHaJrr43e 3aKoHorlpoeKTa, a raKlKe npe4loNeunfi flo coBepllreHcrBoBaHl4ro

npaBoBoro perynr4poBaHI/.s. B3avMooTHOIIIeHl4.fl OpraHOB BJIaCTI4 Ha ypOBHe

Se4epaqul4 I4 opraHoB BJIacrI,I cy6ter<ra P@.

TeopemuuecKq.fl sHeuutwocmb duccepmaquoHHozo uccnedoeauun

Pe:ynrrarbr Arrcceprar1:vrr4 MoryT 6rrrr I4crIorI63oBaHbI B rlpenoAaBalulau raKl4x

yue6Hux Ar4crlunnr4H KaK <Arcryanrurre rpo6rleMbl rocyAapcrBeHHoro [paBa)),

<KoHcruryrlr4oHHoe trpaBo)), <Teppnropvru:r',Hafl, opraHl43aIII4t ly6nr,runoi

BJracTr4)) u AP.

flparcmuuecKafl 3HaquMocmb ouccepmaLruoHHozo uccneoo6QHun,

Pesynrrarbr Ar4cceprarlr4oHHofo r4ccJreAoBaHl,I.fl MoryT 6rttr I4crIoJIb3oBaHbI rIpI4

paspa6orre [poeKToB 3aKoHoB, r]oA3aKoHHbIx npaBoBbIX aKToB [I peKoMeruI.a\uit

ytr oJrH oMoqeHHbIX S e4ep anrHbIX opraHoB ro cyAap crBeHHo it eracru.
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