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BBE/JIEHUE

OaHUM U3 OCHOBHBIX HAIPABIECHUIN IEATEIbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB B
OPOTUBOCTOSIHUUA  MPECTYITHOCTH, ABJSIETCA  MPEOYyNPEXKACHUE U IPECEUYCHUE
NpecTyIUICHUH, KOTOpble MOCAraloT Ha coOCTBeHHOCTh. HamOosee omacHbIMU B 3TOU
KAaTerOpuH  MPECTYIUICHUUSBISIIOTCANPECTYIUIEHNS,  CBSI3aHHBIE  C  IOJKOramH.
CoBepiIeHUs] TOJKOTAa CBA3aHbl C BO3HMKHOBEHHEM II0YKapa — OJHOTO M3 CaMbIX
CTPAILIHBIX OOIIECTBEHHBIX OEICTBUI, YIrpOXKalOlUX HE TOJBKO >KU3HU JIOJEH, HO
WUMYIIECTBY, OOIIECTBEHHON O€30MaCHOCTH, MOPSAKY YINpPaBIEHUS, NPUPOJOOXPAHHBIM
MHTEpEecaM U JIPYyTruM OOIIECTBEHHBIM LIEHHOCTSIM.

[IpecTynnenus, CBSI3aHHbBIE C MOJHKOTaMHU, OTHOCATCS K KaT€rOpuU CIOKHBIX IS
IOpUIMYECKOTO aHaJM3a MpecTyIuleHui. [IpaBonpuUMEHUTENbHBIE OpPraHbl  4YacTo
BCTPEYAIOTCA C TPYAHOCTAMH, B UX KBaIU(pUKAUMK. BO3HUKAIOT 3aTpyAHEHHS MpU
ONpENEICHU MOMEHTAa OKOHYAHMS TMOJXKOTa; MHOr0 OIIMOOK JIOMYCKAaeTcs MpHu
YCTaHOBJICHMH XapakTepa 1 pa3Mepa yliepoa; u3-3a MHOrooOpasust OCIECTBUI MOXKapOB
JOMYCKAIOTCA OLIMOKM TPH ONpPEAENIEHWH NPUYMHHOM CBSI3M OOILECTBEHHO OIACHOIO
JNesHUs W €ero mnociueacTtBuil. Hemano TpyaHOCTEN BO3HHMKAET W NPU YCTAHOBICHHU
CyOBEKTHUBHOUM CTOPOHBI, 0COOCHHO MPHU CMEIIAHHON (DOpME BUHBI.

B Teopum yroioBHOro mnpaBa HMMEETCS MHOIO CIOPHBIX BOIPOCOB, KOTOPHIE
KACArOTCsl NPECTYIUIEHUH, CBSI3aHHBIX C MOJDKOraMH. He NOJHOCTBIO pelIeH BOIpoc O
HEIMOCPEICTBEHHOM O0BEKTE ITUX MPECTYIUICHUH, a TAK)KE HEJOCTAaTOYHO MCCIIEJOBaHA UX
oObeKkTHBHasi cTopoHa. He pemensl MHorue npoOnemsl  AuddepeHuuanuu
OTBETCTBEHHOCTH 32 3TO IIPECTYILJICHUE.

PacnpocTpaHeHHOCTh ~ MPECTYIUIEHWH,  CBSA3aHHBIX C  MOJKOTaMH,  POCT
MPUYUHIEMOT0 WMHU yIiepOa, TPYIHOCTH B KBadU(UKAIIMU BBI3BIBAIOT MPAKTUYECKYIO
HEOOXOUMOCTh B TEOPETHMUECKOM PEHICHUH NPOoOJieM MX PErJIaMEeHTallud B YTOJIOBHOM

3aKOHOAATCIIbCTBE N COBCPIICHCTBOBAHUU HpaBOHpHMeHI/ITCHBHOﬁ ITPAKTHUKH.
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B 10peBOIOIIMOHHOM PYCCKOM YIOJIOBHOM NPaB€ MMEJNOCHh 3HAYUTENIBHOE YHCIIO
paboT, MOCBSIIEHHBIX HEMOCPEICTBEHHO MOKOory. MokHO Ha3BaTh MoHorpadumu B.B.
EcunoBa u II. becenkuna; crarem B. Bomxwuna, .H. bopommna, I'. Ky3smenko,/l.
TanbOepra. Kpome 3Toro, pasneinbl, MOCBSIIEHHBbIE IMOHKOTY, COJAEPXKAIUCh B Kypcax
Oco0eHHOlM YacTu YroJIOBHOTO MpaBa BceX BeaylIMX npaBoBefoB Toro Bpemenu: JI. C.
benorpun-Kornspesckoro, A.B. Jloxsumkoro,B.JI. Ha6okoa, H.A. Hexmomosa,C.B.
[To3nbimesa, u ap.

B coBerckuii mepuoi BOIPOCkl OOPHOBI € MOAKOTAMU PACCMATPUBAIUCH TJIABHBIM
00pa3oM B yroJOBHO-TIPOIECCYANbHBIX U KPUMHUHAIMCTUYECKHX acriekTax B padorax M.C.
bpaitnuna, A.f. Kauanoa, B.C. Meropckoro, C.II. MutpuueBa, 1.A. [lonosa, B.A.
[Tputy30B0ii,M.}O. Parunckoro, C.4. PozenOnuta u nip.

HekoTtopele mnpoOiemMbl YrojJOBHO-IPAaBOBOM OOppOBI € MOMKOraMu  ObLIH
3aTpoHyThl B TpyAax B.H. Antunosa, B.I. bopucosa, B.A. Bmanumuposa, b.C. Boinkosga,
U Jp., TOCBSIIEHHBIX YrOJIOBHO-TIPAaBOBOW OOpb0OE C MPECTYMJICHUSIMU NPOTHB
COOCTBEHHOCTH, B COOTBETCTBYIOIIMX pa3jiejaX YUYeOHHKOB U Kypcax yrOJOBHOTO MpaBa.
Kak xBamuduumpyromuii mOpU3HAK COCTaBa YMBIIUIEHHOTO  YHUYTOXEHUS WU
NOBPEXKACHUS HMMYIIECTBA, IMOJKOI B 00med (opme paccmaTpuBajicsi B HEKOTOPBIX
JAMCCEPTAIMOHHBIX HccienoBanusx (Hanpumep, b.C. Bonkosa u ap.).

Jlonroe OTCyTCTBHE MOHOTIpaUUYECKUX HCCIEIOBAHUN, MOCBALICHHBIX YTOJIOBHO-
IIPABOBOM XapaKTEPUCTUKE MOJHKOra, BO MHOTOM OOBSICHSIETCS TEM, YTO B COBETCKUU M
MTOCTCOBETCKUU TEPHOJbl PA3BUTUS POCCUUCKOTO YrOJOBHOTO 3aKOHOAATENIbCTBA OH
paccMaTpuBajiCs HE KaK CaMOCTOSATENIbHOE MPECTYIUIEHHE, a JIMIIb KaK OJIWH U3
KBATM(PUUUPYIOIIUX [PU3HAKOB YMBIIUIEHHOTO YHHYTOXXEHUS WM TOBPEKICHUS
MMYIIIECTBA.

[IepBbIM YrOJIOBHO-TIPABOBBIM HCCIIEJOBAHUEM, 3HAYUTENIbHAS 4YacTb KOTOPOIO
MOCBAIIEHA MOMXKOTy, crajma pgucceprauus B.B. Xaputomkuna. B cBoeit pabote
OHITYOOKO MpPOaHAIMU3UPOBAT COCTaB 3TOTO MPECTYIICHUs, HCCIEIOBal HEKOTOPbIE
KPUMHHOJIOTUYECKAE BOMNPOCHI, W MPEUIOKUI paccMaTpuBaTh MOHKOT HE Kak

MPECTYIJIEHUE POTUB COOCTBEHHOCTH, a KaK, TaK Ha3bIBAEMOE,



«00I1e0NaCHOCTIPECTYIJICHHE», B CUITY 3TOTO €r0 peKOMEHIAIUU 10 COBEPIICHCTBOBAHUIO
YTOJOBHOTO 3aKOHOJATENIHCTBA HE HAIILIN MPUMCHEHHS Ha TIPAKTHKE.

PaGoThl TMepedyncCICeHHBIX aBTOPOB, MPEACTABIISIIOT OOJBIIYI0 TEOPETHUYCCKYIO M
MPaKTHYECKYIO IIEHHOCTh,HO K COXXAJICHUIO HE MOJHOCTHIOPACKPHIBAIOT 00BEM BOIPOCOB,
CIEIUATBHO TIOCBSIIICHHBIX YTOJOBHO-TIPABOBBIM W KPUMHUHOJIOTHYECKUM MpobiieMam
OOpBOBI C TTOHKOTAMH.

N3ydeHne TeopeTHYecKux MpoosieM M CyAeOHOM MPAaKTUKU TMO3BOJSET CieiaTh
BBIBOJ, O HAJMYAH HEWCIOJIH30BAHHBIX BO3MOXKHOCTEH IS COBEPIIICHCTBOBAHUS
3aKOHOJATEILCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIICHUSI, CBSI3aHHBIE C MO IPKOTaMHU.

Bce Bblllle U370KEHHOE OOYCIABIMBAET AKTYyaJlbHOCTh MCCJIECIOBAHUS 3THUX
npoOsem.

OOBEKTOM HCCIIEIOBAHMS SIBIISIOTCS - OOIIECTBEHHBLIC OTHOIICHHUS, BO3HUKAIOIIIE B
CBSI3U C MOJIYKOTaMU, TTOCSTAIONIUMHU Ha COOCTBEHHOCTh U OOIIECTBEHHYIO 0€30MacHOCTh, a
TaKKe€ CBS3aHHBIC C HHMH OOIIECTBEHHBIC OTHOIIEHUS B cdepax OXpaHbl MPUPOIBI,
OOIIIECTBEHHOTO TOPSAKA, TOPSAKAa YIPaBICHUSA, TMOPSAKA TPOXOXKIACHUS BOCHHOU
CITyOBI U Ap.

[IpenMeToM HcClIeIOBaTEIbCKON PaOOTHI SBIISIFOTCS:

*HOPMATUBHBIE TIOJIOKEHUSI IOPEBOITIOLMOHHOTO U POCCUICKOTO YroJIOBHOTO IMpaBa
COBETCKOTO Iiepruoja 00 YroJIOBHOM OTBETCTBEHHOCTH 3a IOJKOT, a TakXe, HOPMBI
WHOCTPAHHOI'O0 YT'OJIOBHOTO IIpaBa 00 OTBETCTBEHHOCTH 3a MPECTYIUICHHS, CBSI3aHHBIC C
MOJIKOTaM;

*HOpMAaTHBHBIC TTOJIOKECHUS JEeHCTBYIOIIETO POCCHUICKOTO YT'OJIOBHOTO
3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIJICHUSI, CB3aHHbIE C TTOKOTaMU;

* 0COOEHHOCTH YT'OJIOBHOM MOJIUTUKH B 00JacTH OOpBHOBI C MOHKOTaMU; MPAKTHKA
paccieoBaHusl, ¥ CyJIcOHOTO PaCCMOTPEHHUS YTOJIOBHBIX JEN O TOIKOTrax.

Ilens HacTOAIMIETO HCCIICTOBAHUS 3aKJIIOYAaeTCsl B MPOBEICHUM aHalu3a
HOPMATHBHBIX  MPABOBBIX  aKTOB, TMPEAyCMATPUBAIONIMX  OTBETCTBEHHOCTh 34
MPECTYIICHUS, CBA3aHHBIC C MOHKOTaMU; BBISIBICHUU OCOOCHHOCTEN OMpesICICHHs] MeCTa
U MEXaHW3Ma COBEPIICHHS JaHHOTO BHJA TNPECTYIUNICHUH; MPOPUIAKTUKE OTHUX

IIPECTYIUICHUN.



Jnst  DOCTHKEHMSI eI HACTOSIIEro MCCIENOBaHUMA HEOOXOJAMMO PEeIIUTh
CJIeIyIOIIHUE 3a]1auu:

1. PaccmoTpeTh NOHATHS , CYIIHOCTh MOJIXKOTA, a TAKXKE MPECTYIJICHUS, CBA3aHHbIC
C HUM;

2. V3yunth NEHCTBYIOIINME YTOJOBHO-TIPABOBBIE HOPMBI 00 OTBETCTBEHHOCTH 3a
MOJIKOT;

3. Ilpoanamu3upoBaTh NPOOJEMHBIE BOMPOCH YrOJOBHO-TIPABOBOW TEOPHH,

CBSI3aHHBIC C KBaIHU(UKAIMEH MoIKora.

HopmaTtushyto OCHOBY HCCJIEOBAHUS COCTaBJISIFOT OOIIIEPUHSITHIC
MexayHapoaHbsie HopMbl, Koncturynus Poccuiickont @enepannu, OenepanbHbie 3aKOHBI,
yka3bl IIpesunmenta Poccuiickonn @enepaumu, nocraHoBieHus [IpaBurenscrBa
Poccniickont ®@enepanuu, aktel MunucTepcTBa BHyTpeHHHX Aen Poccuiickonn Penepanun
U Jp.

TeopeTnyeckylo OCHOBY COCTaBIISIIOT MOJNIOXKEHUs ¢uiocopuu, oOuiel Teopuu
MpaBa, TEOPUM YrOJOBHOIO IIpaBa, KPUMHHOJIOTUM, TPYAbl YYEHBIX, MOCBSIICHHBIE
HEIMOCPEJICTBEHHO HCCIIElyeMOM TeMaTHhKe, a TaKkKe Kacalollehcs OOIIMX BOIMPOCOB
TEOpUH NIPaBa, TEOPUM YTOJOBHOIO MPaBa, KPUMUHOJIOTUHU, COIUOJIOTUH, TICUXOJIOTHH.

MeTo0IOTMYECKYrO  OCHOBY  HCCJIENOBAHUS  COCTABISAIOT  CPaBHUTEIBHO-
UCTOPUYECKHM, (OPMAIbHO-TOTUYECKUN, CPAaBHUTEIHHO-TIPABOBONM METOJMbI, METO]
CUCTEMHOI0 aHaJIu3a.

Anpobanust pe3ybTaToB uccienoBanus. Mccnenopatenbekas paboTa moAroToBieHa
Ha Kadeape «YTOJOBHOrO mpaBa U mpouecca» HWHcTUTyTa rocyaapcTBa W IpaBa
TIOMEHCKOTO TOCYAapCTBEHHOTO YHUBEPCUTETA.

B Xxone moAroToBKM McCIeAOBaTENbCKOW paOOThl, MHOW OMyOJWKOBAaHA CTAaThs B
MEXIYHAPOIHOM HAYYHOM KypHaiie «MoJonon yuyeHblin» 1o teMe: «I1omkoru u nmoxapsr:
YTOJIOBHBIE JIeJIa U MePbl MPOPUIAKTUKIY, B KOTOPOM HAIILIU OTPAKCHUE TEOPETUUECKUE

IMPUHIUIIBI U PC3YJIbTATBI Hﬁy‘—IHO-HCCJ’ICI{OB&TCJ’IBCKOﬁ pa6OTBI.1



CtpykTypa BBITYCKHOW KBalU(DUKAIMOHHOW pabOThl COCTOMT U3 BBEIECHHUS, TPEX
IJIaB, 3aKJIIOYEHUS, CIKCKA HMCIOJIb30BAHHBIX MCTOYHUKOB U JIUTEPATYPhl, COJEpKaHUE

KOTOPBIX OIIPCACIIACTCA LOCIIbIO, 3alda4aMi U JIOTUKOM HCCJICTOBAHUS.

1Cm.: HoBakos A. O. [Tomkoru 1 moskapsl: yroJlOBHEIE e1a U MEPBI NPOQHIaKTHKY /

A. O. HoBakos// MexayHapoaHblit HayqHbIN KypHaT «Monoaoi yueHsii». — Kazanb:
N3narensctBO «Momomoit yuenstity, 2015. - Ne 20 (100). — C. 374-376.



I'NTIABA 1. UCTOPUSA PA3BUTHA YI'OJIOBHOI'O 3AKOHOJATEJILCTBA Ob
OTBETCTBEHHOCTH 3A ITPECTYIUIEHU A, CBA3AHHBIE C I[IO/DKOTAMU U
[TOXXKAPAMMU.

1.1.0061mue NoHATHUS MOKOTOB U MOXKAPOB

[To>xapbl MO’KHO OTHECTH K OJIHUM U3 HanboJjee «ONacHbIX OEACTBUM, YTPOKAIOIIUX
KU3HU U 370pPOBBIO JIIOAECH, HMYLIECTBY, XO3SMCTBEHHBIM HWHTEpPECAM, IPUPOIHBIM
OOraTcTBaM, ¥ MHBIM LIEHHOCTSIM POCCHICKOro 00mecTBa»!,

[TpyunHbl MOKapoB MHOrooOpasHbl. Cpeau HHX MOKHO BBIIEIUTH MNPUPOJIHBIE
(akTOphl, HApYUIEHUSI MPABHII YCTPOICTBA, M ASKCILIyaTallud 3JEKTPOOOOpPYAOBaHUS, U
OTONUTENBHBIX CHUCTEM, IOJKOTH, HEOCTOPOKHOE OOpallleHue C OTHEM, M JAPYTUMHU
MCTOYHUKAMU TIOBBIIIEHHOM ONACHOCTH. JlaHHBIE TIPOBENECHHBIX MCCIENOBaHUMN
CBUIETENBCTBYIOT, 4YTO 0 80% BCEX MPOMCXOIANIMX MOKAPOB, SIBISAIOTCS CIEACTBUEM HE
MIPUPOJHBIX IPUYMH, a TOBEIAECHUS JIFOJIEH.

B yromoBHOM 3aKOHOJATENBCTBE NOHATHE IOKAPA HE PACKPBIBAETCS, ITOITOMY,
BO3HUKAET HEOOXOJUMOCTb €r0 YIOJIOBHO-IIPABOBOI'O 3HAYECHHUS.

B ropuanueckol M TEXHUYECKOW JIMTEPATYPE, B CIOBAPSAX, HOPMATHUBHBIX aKTax,
MOYXHO BCTPETUTHh MHOT'O OIPENEIIEHUN T0Kapa.

B.W. lane maer cnenytomiee onpeaenenue: «Iloxkap — oxBaT u UCTpeOJICHUE OTHEM
CTPOEHHUS WJIM BOOOILE YEro-I1ubo roproyero, HO B TAKMX pa3Mepax, 4To OrOHb OepeT Bepx
HaJl yCHIMSAMH YelloBeKa»?. JIaHHOE MOHATHE XOPOIIO OTPAXKAET CYLIHOCTH IOXkKapa Kak
CTUXMIHOW CHJIbI, HO HE TOBOPHUT O TOM, KaKOW JIOJKHA OBITh CTENEHb €ro pa3BUTHA,
YTOOBI MOXap MPUHSI OOLIEONACHBIA XapaKTep.

Onpenenenue noxapa maet C.M. CupoTa Kak «BOCIUIAMEHEHHE... MPEAMETOB,

rpo3silllee PacIpOCTPAHEHMEM Ha 3HAYMTENHLHOE MPOCTPAHCTBO»S. DTO ONpeneneHue

'Benkun P.C. Kpumunamctuyeckas suuuknoneaus. M., 2014. C. 112.
2 ITane B.W. Poccuiickuit cnosaps. M., 2006. C. 328.
8 Caemnen I1.C. TToxapei-katacTpodsr. M., 1983. C. 32.



TaKXe€ HEJOCTATOYHO YAA4yHO, T.K. HE PACKpPBIBAET IJIAaBHOIO CBOMCTBA MOXKAapa — €ro
CTUXUHNHOIO U HEKOHTPOJIMPYEMOI'O XapakTepa.

['ocynapcTBeHHBI CTaHAAPT MOKAPHOM OE€30MacHOCTH OMNpPEAENSIeT MOoXKap Kak
«HEKOHTPOJIMPYEMOE TOPEHHE BHE CHEUUAIBHOIO OdYara, HaHOCSIIEe MaTepUaIbHBIN
ymep6»l. D10 ompeneneHne He MOXET OBITH IIOJHOCTBIO HCIONB30BAHO B YTOJOBHO-
IpPaBOBOM OIIEHKE TMOXapa, T.K. JEUCTBYIOIIUM YTOJOBHBIM 3aKOHOAATEIBCTBOM,
NPEeIyCMOTPEH HE TOJbKO MAaTepUaIbHBIM, HO U Jpyrue BUIIbI yiepOa, MPUUYUHIEMOTO
IoXKapaMu.

Omnpenenenue mnoxapa 3akperieHoB cT. 1 ®enepanpHoro 3akoHa Ne 69«0
no>kapHou Oe3onacHocTw»: «llokap — HEKOHTPOJIUPYEMOE TOpEHUE, NPHYMHAIOIIEE
MaTepuaibHbId yuiepO, Bpe/l )KU3HH, U 3I0POBBIO I'PaXkJIaH, HHTEpecaM OOLIECTBA U IOCY-
NapcTBay®. AHAJIOIHYHOE, HO 00Jiee MIMPOKOE ompenesiecHue aaHo B «MHCTpyKImH MO
rOCyIapCTBEHHOMY y4Ye€Ty TMOXKapOB M TOCIEACTBUA OT HUX B Pocculickon
®enepannny».J[aHHBIE ONPEIEICHUS HYKJAIOTCS B YTOUHEHHH.

B cooTBercTBUM, ¢ [NAaHHBIMM OIIPEACICHUSMH «HEKOHTPOJIMPYEMOE TOPEHUE,
MpUYMHMBIIEE JHO00M Bpen, [axe HE3HAYUTENbHbIA, JKU3HU M 3JI0POBBIO JIIOJACH,
COOCTBEHHOCTH, XO34HCTBEHHBIM, 9KOJOTMUYECKUM U MHBIM MHTEpecaM O0ILeCTBa, MOXKET
OBITH TIPU3HAHO NOKapom»®. C TOYKU 3pEHMS YTOJOBHOTO IIPaBa, IIOXKAPOM CIIEAYET
CUMTATh TaKXe M 3aropaHus, KOTOpble HE MOBJEKJIU yiepOa, HO CO3[alii PEaJbHYIO
BO3MOXXHOCTh €0 NMPUYMHEHHUS, HECMOTpPS HAa TO, YTO Takue (haKkThl, B COOTBETCTBUU C
BBIIICYNIOMSHYTOM HWHCTPYKLMEN, HE TMOMJIEkKAT TOCYJapCTBEHHOM pETUCTPALMHU B
KayecTBE MoKapan,

Heobxoarmo ormetuth BbickasbiBanue B.II. Tuxoro o Tom, 4To mpecTyrieHus,
CO3/al0lIUe, «COCTOSHHE OOIIe OMacHOCTH, YIrpo3y HACHIBCTBEHHOTO NPUYMHEHUS
Bpe/ia MPaBOOXPaHAEMbIM HHTEPECAM...», CHIDKAIOIINE «YPOBEHb O€30MMaCHOCTH KU3HU U

3A0POBLA I'paKJaH...», ITOPOKIAAIOIINEC «IICUXOJIOTHYCCKYIO aTMOC(i)epy IIO4aBJICHHOCTH,

! T'ocymapcTBeHHbIi cTaHAAPT MOKAPHOI GE30MaCHOCTH

2 ®3 Ne 69 PO «O mosxkapHoii 6e3omacHocT». M. 2012. C. 2.

3KomMeHTapnii K yroJoBHO-TIponieccyanbHoMy Kogekcy P® / ITox pen. JI.51. Cyxapesa. M. 2014. C. 328.
*Bonburas opuauueckas suuknoneaus / Cocr.Asanecss B.B. M. 2014. C. 739.
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HaNpsHKEHHOCTH, HEYBEPEHHOCTU B HAJIEKHOW 3aIUTENPABOOXPAHIEMBIX HUHTEPECOB...»,
Hapylawye «0e30MacHOe TEYEHHE >KU3HW TIpakIaH..., OpraHu3aluui, NpeanpHsITHH,
YUPEKIAEHUN...» JOJDKHBI TMPU3HABATHCSA «...0KOHYEHHBIMH YK€ C MOMEHTa CO3JaHHs
00IIeH OrmacHOCTU»!,

CrnenoBaTellbHO, COIJIACHO 3aKOHOJATEIbHOM 0a3ze, MOoXapoM CIEAYyeT CUHTATh:
«HEKOHTPOJHMPYEMOE TOpPEHUE BHE CHEIUAJIBHOTO oOuara, BO3HHUKIIEE B pPE3yJbTaTe
OOLIECTBEHHO OIMACHOT0, MPOTUBOIIPABHOIO, YMBIIUIEHHOTO WJIX HEOCTOPOMKHOTO JESHUS
JUIla W TpUBEAIIEe K TPaBMHPOBAHUIO WM THUOENM JIOAEH, YHUYTOXKEHUIO WIU
HOBPEXKICHUIO HMYIIECTBA, MPUYMHEHUIO BpEAAa XO3SMCTBEHHBIM, SKOJIOTMUYECKHM U
WHBIM HMHTEpecaM oOOIIecTBAa W TOCYAApCTBa, JUOO CO3JABIIEE PEANTbHYIO YIpPO3y
IPUYMHEHMS TAKUX MOCIIENCTBHINNZ,

B VYronoBHOM 3akoHE NpPeIyCMOTPEH psAl NPECTYIUIEHUH, KOTOPbIE CBS3aHbl C
BO3HMKHOBEHHEM I10KapPOB.

Taxue MpecTyIUIEHUs eIATCS Ha JABE TPYIIIbL;

1) mpecTyruieHUsi, TPH COBEPIICHHH KOTOPBIX, TIOXKAp SBWICA CJICICTBHEM
YMBIIIJIEHHBIX JEHCTBUM (IIOJIKOTa), IPSIMOHANPABICHHBIX HA BO3HUKHOBEHHUE M0XKAapa;

2) TpECTyIJICHUS, TPH COBEPIICHHH KOTOPBIX, IOXKAp SBUICS CICICTBHEM
MPECTYMHOIO JIETKOMBICTUS, JMOO MNPEeCTymHOM HEOPEKHOCTH BHUHOBHOIO, a TaKXKe,
HapyLICHUs IPaBUII TOKAPHONU O€30MaCHOCTH, TMOO MHBIX MPABUJI, UM XaJIaTHOCTH.
[TomKor MOXKET SBJIATHCS MPU3HAKOM TAaKMX COCTABOB IPECTYIUIEHWH KaK YMBIIIJIEHHOE
yOUNCTBO MpH OTIATYAOIIUX 00CTOSATENBCTBAX (I1. «e» 4. 2 ¢T. 105 YK P®); ymbInuieHHOe
NPUYMHEHUE TSHKKOTO BPEJa 3I0POBBIO MPHU OTATYAIOUIMX 00CTOSATENbCTBAX (M. «B» Y. 2
ct. 111 YK P®); yMblIuieHHOE YHUYTOKEHUE WM TMOBPEKIECHUE HMMYLIECTBA MpU
oTsryaromux oocrosrenscrBax (4. 2 cr. 167 YK P®);moHononucruueckue IeUCTBUS U
OrpaHUYCeHHE KOHKYPEHIIMH TIpU 0c000 oTsAryarmux obcrosrenbcTBax (4. 3 ct. 178 YK
P®); nenpaBomepHsble nerictBus npu 6ankporctse (cT. 195 YK P®); teppopusm (ct. 205

YK P®); maccoBeie Gecriopsinku (ct. 212 YK P®); yHMYTOX)EHHE WIM TOBPEKICHUE

"npxo B.E. Paccienosanmue moxapos: IToco6ue s paGoTHHKOB rocroxkHanzopa, 1993. C. 39.
Uupko B.E. Paccienopanue noxapos: [locobue ams paGOTHUKOB TocnoxkHaazopa, 1993. C. 36.
3YromoBHbIH nportecc / mox pea. B.U. Paguenko. M. 2016. C. 321.
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JIECOB TIpU OTATHAKOIMMX oOcTosTeNnhcTBaX (4. 2 cT. 261 YK P®); npuBeneHue B
HETOJHOCTh TPAHCIOPTHBIX CPEACTB WK myTed coobuieHus (ct. 267 YK P®);nuBepcus
(ct. 281 YK P®); noxuilieHre WIH MOBPEKICHUE TOKYMEHTOB, IITAMIIOB, Iedateil (CT.
325 VK P®); nagpyrarenbctBo Haj ['ocynapcTBeHHbIM repOom Poccuiickoit deneparuu
nwm  [ocymapctBennsiM  ¢diarom  Poccmiickoit  ®epeparuu (ct. 329 VK POD);
camoymnpaBctBo (cT. 330 VK P®); yMmbllUIeHHOE YHHYTOKEHUE WM TOBPEKICHUE
BOEHHOro umymiecTsa (ct. 346 YK PO)L.

Kpome TOro, B OOBEKTMBHOW CTOpPOHE psa COCTAaBOB NPECTYIJICHUH,
NpeIyCMOTPEHbl MpPU3HAK Yrpo3bl MOKOroM KO0, B Oosiee oOuieit gopme, yrposbl
YHUUTOXKEHUS WM MOBPEXACHUS UMYIIECTBA, KOTOPOE MOAPAa3yMEBAET U MOHKOT. DTO —
BbIMOTaTenbCTBO (CT. 163 YK P®); npunyxaeHuEe K COBEPIICHUIO CICTKHU WIIM K OTKa3y OT
ee copepmieHus (ct. 179 YK P®); xumenue nuO0 BBIMOTaTeIbCTBO PaAHMOAKTHBHBIX
MarepuanoB (ct. 221 YK P®); xumenue nub0 BBIMOraTeabCTBO OPYXkUsi, OOEHpPUIIACOB,
B3PBIBUATHIX BEIIECTB M B3PBIBHBIX YCTpoHCTB (cT. 226 YK P®); xumenue nu6o
BBIMOTATEJILCTBO HAPKOTUYECKUX CPEJICTB MJIU MCUXOTPOMHBIX BemiecTB (cT. 229 YK PO);
BOBJIeUeHHE B 3aHsATHE mpoctutynueil (cr. 240 YK P®); yrpo3a win HacHJIbCTBEHHbIE
NEUCTBUSL B  CBSI3M C  OCYUIECTBIICHHMEM TMPABOCYIUS WM  MPOU3BOACTBOM
npeaBapuTenbHoro paccienoBanus (ct. 296 YK P®); npunyxaeHue Kk jgade mokazaHUH
(ct. 302 YK P®); nmpunyxjaeHue K gade MoKa3aHUH WM YKIOHCHHUIO OT JIaud MOKa3aHUM
nmubo K HelmpaBMILHOMY nepeBony (ct. 309 VK P®)2,

K d4uciny HEOCTOPOXKHBIX TMPECTYIJICHUM, KOTOpbIE MOTYT OBITh CBSI3aHBI C
BO3HMKHOBEHHMEM I105Kapa, MOKHO OTHECTH®: HapylIEHUE IIPaBWI OXpaHbl Tpyna (cT. 143
VYK P®); yHUUYTOXKEHHME WIM MOBPEXKICHHE HUMYIIECTBA IO HEOCTOPONKHOCTH MPH
oTsAr4aronmx oocrostenscrBax (4. 2 ct. 168 YK P®); Hapyiienue npapusi 6€30MacHOCTH
Ha 00BEKTaX SIIEPHOM HPHEPTreTUKH MPU OTATHAOMIMX oOcTodTenbeTBax (4. 2 cr. 215 YK
P®); napymenue npaBuil 6€30MaCHOCTU MPU BEJICHUHM T'OPHBIX, CTPOUTEIIBHBIX WM UHBIX

pabot (ct. 216 YK P®); napymienne npaBui 6€30MaCHOCTA Ha B3PHIBOOMACHBIX 00BEKTaxX

YWronosusiit kogexc PD. C3 PD. 2016. Nel12. Cr. 74.
2YVronoBuslii kogekc P®. C3 Pd. 2016. Ne12. Cr. 74.
3VrosoBusrii kogekec PO. C3 PD. 2016. Nel12. Cr. 74.
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(ct. 217 YK P®); napyuieHue mpaBuil y4yeTa, XpaHEHHUs, IEPEBO3KH U HCIOJIb30BAHUS
B3PBIBYATHIX, JIETKOBOCILIAMEHSIOIINXCS BEUIECTB U MUPOTEXHUUECKUX M3Aenuil (cT. 218
VYK P®); napymenue TpeOoBaHuMii mnoxapHoi Oe3omacHoctu (ct. 219 VK POD);
HE3aKOHHOE OOpalleHue C paJuOaKTUBHBIMU MaTepuajiaMud TpU  OTATYAIOIINX
oOcrostenscTBax (4. 2 cT. 220 YK P®); HeOpexkHOE XpaHEHHE OTHECTPEIBHOTO OPYKHS
(ct. 224 YK P®); HeHajjexallee HCIOJHEHUE OOS3aHHOCTEW MO OXpaHE OpYKHUs,
0oernpunacoB, B3pbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (CT. 225 YK P®); cokpbiTue
uHpopmaruu 00 00CTOSATETHCTBAX, CO3MAIOIINX OMACHOCTh JJIS JKM3HU WM 3J0POBBS
JIOJIEN TIpHU oTArYaronux ooctosTenbeTBax (4. 2 cT. 237 YK P®);Beimyck uiu npojaxa
TOBapoOB, BBINOJHEHUE padOT MO0 OKa3zaHWE YCIYr, HE OTBEYAIOLUX TpeOOBaHUAM
oe3onacHoctH (cT. 238 YK P®); HapylieHne nmpaBuil OXpaHbl OKPYKAIOMIEH Cpeabl Npu
pou3BoACTBE padboT (cT. 246 YK P®); yHUUTOKEHUE WIIM TTOBPEXKACHHE JIecoB (4. 1 cT.
261 YK P®); napymenue nmnpaBuia O0€30MaCHOCTH JBIKEHUS W OKCIUTyaTaluu
KEJIE3HOI0POKHOTO, BO3IYIIIHOTO WM BOJHOTO TpaHcnopTa (cT. 263 YK P®);napymienue
MpaBUJI IOPOKHOTO JBUKEHHUS U SKCIUTyaTallud TPAHCHOPTHBIX cpeacTB (cT. 264 YK PD);
HEJ0OOPOKAYECTBEHHBII PEMOHT TPAHCIIOPTHBIX CPEJICTB U BBITYCK MX B 3KCIUTyaTallUIO C
TEXHUYECKUMU HeucnpaBHOCTIMH (cT. 266 YK P®); Hapymienue mpasBuil 0€30MacCHOCTU
MIPU CTPOUTENBCTBE, KCIUTyaTallud WM PEMOHTE MarucTpalibHbIX TPyOONpoBOAOB (CT.
269 YK P®); xamatHocTe mpu oOTsAryarommx ooOcrositenbcTBax (4. 2 cr. 293 VK
P®);napymenue npaBuit HeceHus 6oeBoro Aexypctsa (4. 3 c¢r. 340 YK P®); napymenue
YCTaBHBIX MpaBWi KapayiabHOW cimyxO0bl (4. 3 cr. 342 YK P®); yHUUYTOXKEHHE WU
MOBPEXKICHHE BOCHHOTO MMYIIECTBA 1O HeocTopokHocTH (cT. 347 YK P®D); napymienue
MpaBuJl OOpPAILIEHUS C OPYKUEM U NPEeIMETaMHU, MPEACTABISIIONIMMHU MOBBILIEHHYIO Orac-
HOCTh Ay okpyxatomux (ct. 349 VK P®); nHapymenue mnpaBuil BOXKICHHUS WIH
skcrutyatarui MamuH (1. 350 YK P®); Hapymienue npaBuil MoJeTOB WM MOJATOTOBKHU K
uuMm (ct. 351 YK P®); napymienue npasui kopabneBoxaenus (cr. 352 VK PD)?,

O 3HauuTenbHOW OOUIECTBEHHOM OMACHOCTH MPECTYIUICHUH, CBSI3aHHBIX C
Mo)kapaMu, CBUICTEIBCTBYET TOT (DAaKT, YTO, MO OKOHYEHHBIM YTOJOBHBIM Jejam

ornoXkapax MaTepHalbHbIM ymepd B 3 — 3,5 pasza mpeBblIIaeT pa3Mep yuiepda 1o BCEM

LYK P®. C3 PdD. 2016. Nel2. Cr. 74.
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JIPYTUM KaTEropusiM YTrOJIOBHBIX i€l BMECTE B3SATHIX, a Y/ACJNbHBIA BEC MOrMOIIUX B
pe3ynbTaTe dTUX MPECTYIUICHUH COCTaBIsAeT Ookoiio 15% oT obmiero 4mciia MOTHOIMX B
pe3yIbTaTe COBEPINEHHS IPECTYIUICHUHI U 3Ta J0JI HMEET TEHACHIUIO K YBEITMIECHUIO?,
HauGomnee pacnpocTpaHeHHBIM U3 MEPEYUCICHHBIX MPECTYIICHUH, KaK B IIPOILIOE,
TaKk M B HACTOSIIEE BpPEMs, SIBISICTCS YMBIIUJICHHOE YHUYTOXKEHHE, WA TOBPEKICHHE
Yqy>KOT0 UMyIecTBa myrem nojpkora (4. 2 cr. 167 YK P®). O0bsacusercs 310, npexie
BCEro, OOIIEOCTYIMHOCThIO CPEeACTB NojydeHus: orHa. C JpeBHUX BpEMEH, MPaKTUUYECKU
000 Y€JIOBEK UMET BO3MOKHOCTh JI0OBITh OTOHb, KOTOPBIM, MOXET ObITh, UCIIOJIH30BAH
UM HE TOJIBKO Ha IMO0Jb3Yy, HO U BO BpeJ o0iecTBy. «Cuiia kpaifHe BaxkHasi U 0J1aroTBOpHast
MIpU pa3yMHOM €€ MPUMEHEHUU, He0OXOoauMast JIJIsl KaXKJI0TO XO35UCTBAa U HAXOSIIascs B
PACIOPSHKEHUH Ka)KIOTO JIMIA, OTOHb CTAHOBUTCA Pa3pyLUIUTEIBHOW CTUXHEHN, TPO3HOU H
JUTSI UMYIIIECTBEHHBIX, U Ja)Ke /IS JIMYHBIX OJIar 4yejJoBeuecTBa, KOJIb CKOPO YTPAauyUBAETCS
BO3MOKHOCTh YIpaBJ€HUs UM. A MexIy TeMm, Omaromaps €ro oOLIEJOCTYIHOCTH, K
IIOMOILM €r0 MOTYT IIPUOEraTh JaXe JIUIIA, cIa0ble (PU3MIECKH U yMCTBEHHO. .. »2,

Pa3Butue YT'OJIOBHOTO 3aKOHOAATCIILCTBA 00 OTBETCTBECHHOCTH 3a MMPpCCTYIIJICHUA,

CBSA3aHHBIE C MMOJPKOraMu U noxkapamu B Poccuu, paccMoTpuM B ciieayrolieM mnaparpadge.

B3apyobun A.B. VYronoBHO-paBoBas XapaKTePUCTUKA YHUUTOXKCHHSI WIM TIOBPEXKACHUS UY>KOTO
umymiectsa. CI16. 2015. C. 16.
2Poccmiickoe 3akoHomaTenbeTBo X-XX BB. T. 1. M. 1984. C. 48.
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1.2 Pa3zButue YT'OJIOBHOTO 3aKOHOOAaTCJIbCTBA 00 OTBCTCTBEHHOCTHU 3a

MMPCCTYINICHWA, CBA3aHHBIC C ITOKOIraMHU U IIOKapaMH B Poccumn.

[IpoaHanu3upoBaB yroJIOBHOE 3aKOHOAATEIbCTBO POCCHMU,MOXHO CJi€JIaTh BBIBOJ,
YTO OXpaHE COOCTBEHHOCTU OT YHUUYTOKEHUS WJIM MOBPEKICHUS, YACISIIOCh BHUMAHUE C
npeBHUX BpeMeH. Tak, eme B cT. 18 Kparkoih penakuun «Pycckodd mpaBaby,
oTHOcsIIeHca K 11 Beky, mepBoM, JOMIEAIIEM O HAC 3aKOHE PYCCKOM 3€MJIM, TOBOPUTCS:
«A WKe KTO M3JIOMHUTH (TIOJIOMAET) KOIbE, 000 IIUT, JHO00 TMOPT...», B ITHUX CIydasx,
BUHOBHBIC JIMIA ObLIM 00s3aHBI BOBMECTUTh CTOMMOCTh ITOJIOMAHHOM BEIIM; a CTaThsi 32
ATOTO K€ 3aKOHA, YCTaHABJIMBACT HaKa3aHWE B BHje miTpada pasmepom B 3 TpUBHHI 3a
YMBIIIUICHHOE YHUUYTOXKEHUE TyTEM TOKOra M TOBPEKICHHUE KHSKECKOM IMaceKu:
«...IF000 MOXKTIYT, 000 U3yApyTh...».!

«... Asxe GOpPTH MOABTHETS...» (MaceKy noApyour)?; B cratbe 80 «... Axke KTO HOIO0T-
HETh BEPBb...» (MEPEepyOUT BEPEBKY CETH HJisi JIOBIM NTHI[), Kapaemble MmTpadoM B
pasMepe 3 TpHBEH, a CTarhsid 83 YCTaHAaBIMBAJIA BBICHIYIO MEpPY HakKas3aHHs 3a
MpEeCTyIJIEHWe, KOTOPO€ CTaBWJIO TOJA YIPo3y cCaMy BO3MOXKHOCTh CYIIE€CTBOBaHUS
JIPEBHEPYCCKOM CEMBU: ... AJKe 3aKIyT T'YMHO...»° — BUHOBHBIN IIOJBEPrajcs IOTOKY H
rpabexy, TOo ecTb pa3rpabienuto. Hapsany ¢ ykazaHHbIMU crOCOOAMH yMBIIUIEHHOTO
YHUUYTOXXEHUS W TOBPEXKACHUS, CTaThs 84 mpeaycMarpuBalia OTBETCTBEHHOCTh 3a
HaMEPEHHOE YHUUYTOXXEHUE UYXKOTO KOHSI MM POraToro CKOTa: «... AXe KTO MakouamMu
KOHB MOPEXET WM CKOTUHY...».*ITH 1eiiCTBUS BIEKIIU 32 COOOM BHIILIATY MOTEPIEBIIEMY
CTOMMOCTH YHUYTOKEHHOT'O ’KUBOTHOTO I10 BBICIIEN CTABKE.

B npyrom, Oonee mo3gHEM M0 BPEMEHH, CHUCTEMAaTU3UPOBAHHOM TMaMSTHHUKE
3aKOHOJATEIhCTBA POCCHUIICKOr0, KOTOPBIM NPEACTABISECT HWHTEPEC C TOUKU 3PEHUs
3aTpoHyToii Tpobaembl, — Cynebnuke 1497 roma, yMBIILICHHOE YHUUYTOXEHHUE U
MOBPEXKJICHUE HMYIIECTBA B OTACIBHYIO CTaTbl0 HE BBIJEICHO, OJHAKO CT. 9 ero

YCTaHABIIMBAET: «A rOCyAapCKOMYYyOOMILIE ... U MOABIMIIUKY M 3aKUTAJTHUKY, BEIOMOMY

Poccuiickoe 3akoHomarenscTBo X-XX BB. T. 1. M. 1984. C. 61.
2Poccniickoe 3akonomareaserBo X-XX BB, T. 1. M. 1984 C. 70.
3Poccmiickoe 3akonomareapeTBo X-XX BB, T. 1. M. 1984. C. 78.
“Poccuiickoe 3akonomateapeTBo X-XX BB. T. 1. M. 1984. C. 99.
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JIMXOMY YeIIOBEKY, )KUBOTA HE JaTH, KA3HUTH €r0 CMEPTHOIO Ka3HbIO...». ' Takum o6paszomM,
YeJIOBEK, KOTOPBI COBEpPIIMJI TOJPKOT W3 KOPBICTHBIX,WUJIM HHBIX MNOOYXKICHUM,
NpeCTaBIsul sl pycckoro oOmiectBa 15 Beka HauOONBIIYI0 OMACHOCTh, W Kapascs
CMEpPTHOM Ka3HbBIO YEPE3 COMKIKEHUE.

B Cyaebnuke 1550 r. B cr. 12 Takke yINOMHUHAETCS MOKOT, KaK «BH]
YMBIIUIEHHOTO ~ YHUYTOXKEHUS ~ 9y)KOro  HMylecTBa».’Bompoc 06  yrosoBHOM
OTBETCTBEHHOCTH BHMHOBHOI'O PpEIIAJCS HAa TOEIUHKE MEXIY JIMIIOM, OOBHUHSAIONIMM B
COBEpIICHUU NPECTYIUICHUS, W JUIOM BHUHOBHBIM B COBEPIICHUM MPECTYIICHUS.
[To6exnennbIit OblT 00s3aH  yAOBJIETBOPUTh HCKH, W TMOJBEprajics HaKa3aHUIO TI0
YCMOTPEHHIO CYJIbU.

B «Cobopuom ynoxenun» 1649 r. B rmaBe 21, crarbe 21 yMbIIUIEHHOE
YHUUTOXEHUE YY)KOTO UMYIIECTBA MYTEM IOJHKOTa «IIPUPABHUBAETCS MO OOIIECTBEHHOM
OMACHOCTM K TAaKUM OOILEYrOJOBHBIM MPECTYIUIEHUSM, Kak pa30ooid u yOWiiCTBO,
KapaeMbIM CMEPTHOM Ka3HbIO».

B Ilckosckoit Cyanoit rpamore (14 B.) m mno3mgnee B CyneOnukax 15-16 BB.
OTBETCTBEHHOCTD «3KUTAJTHUKA» HE CBS3bIBACTCS C MPUYMHEHUEM MaTEpPUaIbHOTO Bpea,
T.€. «IIPOBOJIUTCS B3TJIS]] HA TOJKOT, KaK JIETHHE OMacHOE CaMo 10 cebe, He3aBUCUMO OT
HACTYIUICHHUs] Kakux-IuOo mocneacTtBuily. Haumbonee omnpeneneHHO 3Ta TOYKa 3pEHHS
Obu1a BeIpaxkeHa B CobOopHoM YiioxkeHun 1649 r., T/1€ MOIKOT CUMTANICS OKOHYCHHBIM,
y’e C MOMEHTa BO3SHHKHOBEHHUs noxapa (cr. 7).

ApTUKYTy BOMHCKOMY OBLJIO U3BECTHO OOJbIIE MPECTYIUIEHUA MPOTUB
cooctBeHHoctu, Hexxenu CobOopHomy Ynoxkenuto 1649 r. Dto mpowusonuio, Gmaromaps
YCIOXHEHUIO OOUIECTBEHHBIX OTHOIIEHHWM, M, Kak CIEJCTBUE, IMOSBICHUIO HOBBIX
00BEKTOB YrOJIOBHO-IIPABOBOM OXPAaHBbI.

VYcraB 6marounnus, uian [lomunerickoro, 1782 1. BO MHOTUX clydasx HE CoJepKal
CaHKIIMI, U OTChUIAN K MPEIUIECTBYIONIEMY 3aKOHOAATEeNbCTBY. OH, CKOpee, MOATBEepKIaal

TPAJUIHUOHHBIC YTOJIOBHO-IIPABOBLIC 3aITPCTHI.

! Poccuiickoe 3akononarensctBo X-XX BB. — T. 1. — M.: IOpunuueckas mutepatypa, 1984. — C. 55.
2 Poccwmiickoe 3akoHOMaTenbcTBO X-XX BB. — T. 1. — M.: IOpumideckas mureparypa, 1984. — C. 99.
8 Poccniickoe 3akoHomaTensetBo X-XX BB. — T. 1. — M.: FOpuamdeckas mureparypa, 1984. — C. 233.
4 Poccwmiickoe 3akoHOAaTenbcTBO X-XX BB. — T. 4. — M.: IOpuamdeckas mureparypa, 1985. — C. 385.
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B  rmase 21 BOMHCKOTO  ApTHKyJanpeaycMaTpuBaJlaCh  «YTOJIOBHas
OTBETCTBEHHOCTh 3a YMBIIUICHHOE (HAKa3bIBAJIOCh TaKXE€ CMEPTHOM Ka3HbIO MyTEM
COMOKEHUS), U HEOCTOPOXKHOE YHUUTOKEHHUE UY>KOTO HMYIIECTBa, MyTeM MOJKOra Ha
tepputopuu Poccuu (BUHOBHBIE ObLTH 00s13aHBI BO3MECTUTh CTOUMOCTh YHUYTOXEHHOTO
WJIM TIOBPEXKICHHOTO UMYIIECTBA TI0 CYIeOHOMY MPUTOBOPY, ¥ MOTJIA OBITH MOABEPTHYTHI
HAKa3aHUIO [0 YCMOTPEHHUIO CYIbH), B 3€MJIIX HENPUATEIbCKUX (32 3TO MPECTYIUICHUE
BUHOBHBIE IOJBEPrajICh HAKA3aHUIO BOCHHBIM CYJOM: HAKa3blBAINChH IMIIMULPYTEHOM,
3aKTIOYCHUEM, OTCTABKOM OT CIYXOBI), a TaKXke, 3a YMBIIUICHHOE ITOBPEKICHHEC
rocyJapCTBEHHOT0, YaCTHOT'O, KPECThIHCKOIO0 UMYIIECTBA (MPECTYMHUKHU 00s3aHbl ObLIH
BO3MECTUTH IPUYMHEHHEIN Bpem)». !

AHaJloru4yHasi TpPaKTOBKa MOJPKOra Jaetrcs U B 3aKkoHoAaTeiabcTBe 18 B. (YcTaBbl
ITetpa I, npoexktsl Enn3zaBeTsl). B Yinoxenuu o Hakazanusax 1845 r. u ero nocienyroommx
pelaKIusax, MOMKOT WU «3aKUTaTelIbHO», OMNpPEACISIETCS KakK «UCTpeOJIeHHEe WU
MOBPEKJIECHUE YY>KOTO HMMYIIECTBA MOCPEACTBOM OTHs». OKOHYEHHBIM MPECTYIUIEHUE
MPU3HABAJIOCH TOJILKO C MOMEHTA MPUYUHEHUS MT0KAPOM MaTEPUAIBLHOIO Bpea.

[ToMumo momKOora OOIIEONACHBIMU CUUTAIUCH TAaKUWE CIOCOOBI, KAaK B3pPHIB U
«mororuieHue». llpuuem VYiokeHne NpPU3HABAIO B3PBIB CIIOCOOOM 00jiee OMAaCHBIM,
HEXEJIU «MOTOIJICHUE», U, OATOMY, 3a B3PBIB M0JIarajJoCch «HaKa3aHUE B BBHICIIEH Mepey,
a 3a «IIOTOIUIEHHE)» — TO XK€ HAKa3aHUE, YTO U 3a MOXKOI?,

3aKoH pa3iaryal YeThIpe BHJIa B3PhIBA U «IIOTOTUICHUSY HUCXOMAS U3 UX OOJIbIIEH WU
MeHBIIEH OIaCHOCTH /IS 00LIeCTBa;

1)  «B3pBHIB M MOTOIUICHUE PYIHUKOB WJIM JIOMOK IMOJ3EMHBIX; TAK)KE 3aChIIIaHHE
UX 3EMJICIO»;

2)  «B3PBHIB WIH MMOTOIICHUE OOMTAEMOT0 3[[aHMs WU CYIHA C JIOAbMI;

3) «B3PBIBBI WJIU TTOTOIUICHUE HEOOMTAEMOT0 31aHUs UK CyaHA 0€3 JTI0IeH»;

4)  «B3pBIB WIH MOTOIUICHUE YY)KUX JYTOB, MOJICH, CaJoB, OrOPOJOB, JIECOB» U

T.II.

! Poccuiickoe 3akoH0maTenscTBO X-XX BB. — T. 4. — M.: FOpnmuueckas nmutepatypa, 1985. — C. 361.
Yycraxos O.U. Poccuiickoe 3akonomatensctBo X — XX BekoB B 9 1. — T. 1. — M., 1984. C. 128.
3 Yucraxos O.U. Poccuiickoe 3akoroaareabectBo X — XX BekoB B9 1. — T. 1. — M., 1984. C. 131.
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Crenyer OTMETUTh, YTO 3aKOHOAATENb IPUPABHSIT «3aChIIIAHUE 3EMJICI0» PYIHUKOB
K B3pBIBY.

OO0cTosITeNLCTBAMU, OTATYAIOIIMMU HaKa3aHUE, BHICTYIATM:

«B3PBIB U «IIOTOIUICHUEY» LIEJIOTO TOPOIA UIIH CEIICHUS,;

«B3PBIB WM «IOTOIJICHUE)» HEOOWTAaeMOro 3JaHus WIH CcyaHa Oe3 IoJeH,
COBEPILEHHBIE C LEILI0 MOXUIIEHHS Yy>KOH COOCTBEHHOCTI». !

K uHbIM BHJIaM UCTpEOJICHHS] M TIOBPEKICHUSI YY>KOTO UMYIIECTBA, COBEPILIAEMbBIM
BCEMH JPYTHUMH CIIOCO0aMu, KpOME OOIIECONAaCHbIX, M MO3TOMY,HAaKa3bIBABIITUXCSI MATYE,
OTHOCHJIHCH:

a)  «IOBPEXJACHUE YYKOM JBMKUMOCTH WM HEABMKHMOCTH BOOOIIE», T.€.,
0OIIMIA COCTaB MOBPEKICHUS UY>KOTO JBIXKMMOTO WUJIM HEIBUKUMOIO UMyIecTBa (ct. 152
VYcrara, cT. 1621 Ynoxenus),

0)  moBpexacHUE («Imopua») KopabenbHBIX Belleil u mpeameToB (cT.1265);

[Tog moOmKOroM TMOHUMAETCS «YyMBIIUICHHOE HCTPEOJICHUE YYXKOTO HMYIIECTBA
orHem». B VYioxeHun Takke HCHOJIB3YIOTCS TEPMHUHBI «3KHUTATEIbCTBO», «yUHMHEHUE
05KaPa», KUCTPEOIEHNE OTHEM».

[Io wmHeHuro A. JIOXBUIKOIO, «3aKHIaTelIbCTBO» W TOIKOI, IO CBOEMY
JIEKCUYECKOMY 3HAYEHWIO, PABHO3HAYHBI, «HUCTpEOJICHME OTHeM» (JaHHBIM TEepMUH
ynorpeOisieTcsi, 3a HEOONBIIUM HWCKIIOUYEHHEM, TOJIBKO B OTHOIICHUU JABUKHUMOTO
MMYIIIECTBA) UMEET JPYroil CMBICT: «OHO €CTh pPe3yJbTaT, KOHEUHAs IeJb MOJKOTa», a
«YYMHEHUE MO0Kapa» COCTABISET CPEIHIO CTYNEHb MEXKIY MOJKOTOM U UCTpEOJICHUEM
oruem)>,

[lomxor, oxHAKO, HE CYMTAETCAd IOKYIIEHWEM Ha  MPECTyIUIeHuEe, a
paccMaTpuBaeTCs, KAk OKOHUEHHOE MPECTYIICHHUE.

OaHO U3 TJIaBHBIX MECT OTBOJWIOCH NPECTYIICHUSM «IPOTUBY OOUTAHUI
(HampuMep, «HOKer obOMTaHui» — cT. 226),* mosToMy cBOE€ HalbHENIIEE Pa3BUTHE

HCCIICAYCMBIC YTOJIOBHO-IIPABOBLIC HHCTHUTYTHI ITOJTYYHJIN JIMIIb B CJICAYIOIICM CTOJICTUH.

Toxsuukuit A. Kypc yronossoro npasa / A. Jloxsuukuii. — CI16.: Tos. Tuxomuposa, 1867. C. 597-598
2Jloxsuukwuit A. Kypc yromossoro mpasa / A. Jloxsumxnii. — CIT16.: Tos. Tuxomuposa, 1867. — C. 435.

8 Toxsumuxkuit A. Kypc yronosroro npasa / A. Jloxsuukuii. — CI16.: Tos. Tuxomuposa, 1867. — C. 347.

4 Poccwmiickoe 3akoHOMaTenbcTBO X-XX BB. — T. 5. — M.: IOpuamdeckas mureparypa, 1986. — C. 371.
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VYnoxeHue O Haka3aHUSAX YrOJIOBHBIX M HcCHpaBUTENbHbIX 1845 r. m VYcrtaB o
HAaKa3aHUSAX, HaJIaraéMbIX MHPOBBIMH  CyIbsiMH, 1864 1. ABIAIOTCS  CaMbIMH
3HAYUTENbHBIMU KOAU(PHUIIMPOBAHHBIMU 3aKOHOJATENbHBIMU akTamMu XIX B. B oOmactu
YTOJIOBHOTO TIpaBa.

B 3aBucumoctH OT cmoco0a COBEpUIEHUS MPECTYIUIEHHWS BCE HaKa3yeMble B
YTOJIOBHOM MOPSJKE ClIydyau MOBPEXKIECHUS Uy>KOI0 MMYIIECTBA MOJAPA3ICIAIOTCS Ha: a)
npocTsie U 0) obmeonacHsle. [1o nepBbIMU MOHUMAIOTCS «TAaKUE MTOBPEKICHUS, KOTOPbIE
CO3/al0T OMAaCHOCTb B OTHOIICHHH OTICIBHOTO TMPEAMETa»; TMOJA BTOPHIMH —
«TOBPEXJIECHUS, YIpOXKAIOIMIME LEJOMY YYacTKy MECTHOCTH, IIOCEJIEHUI0, JH00
HEOTpEAeIEHHOMY MHOXKECTBY 0OBEKTOBY.

[ToxymieHue MMeeT MEeCTO TOT/a, KOT/Ia MoXap XOTS M Hadajics, HO MOTYIICH B
caMOM Hauaje, CTapaHHEeM CaMOro NpPECTyNHHKA, WIH, NMPU3BAHHBIMM UM Ha IOMOIIb,
moapMu. Takke Tpu3HAaeTCs TMOKYIIEHWEM CHUTyallus, KOrja MPUTrOTOBICHHBIC
BOCIUIAMEHSIOIINECS BEUIECTBA «YKE MOJIJIOKEHBD».

[IpurotoBneHnem VYIOXXKeHHE Ha3bIBaeT «IPUUCKAHWE, NPHOOpEeTEeHHE U
IPUCIIOCOOIEHHE TOPIOYUX MAaTEPUAIOBY. !

Bmecre ¢ TeM, NaHHBIM NPaBOBOM aKT HE COJCPKUT IOHSATHS OKOHYEHHOI'O
MPECTYIUICHUSA, MPENOCTaBIsAd CyAy NpaBO pelaTh, «KOTAa 3aKUIaTelIbCTBO CUHUTATh
COBEPIIEHHO OKOHYEHHBIM MPECTYIIEHUEM, U, KOT/1a — TOKYILIEHUEM.

VYoxeHue BBIACIAET CEMb BUAOB «3aXKHUraTelIbCTBa», MCXOIS U3 OCOOEHHOCTEH
TOTO WJIM WHOTO BHJAa HMMYIIECTBA, €r0 BAXXHOCTU WJIM IIEHHOCTH, a TakXKe, CTEIECHU
OIAaCHOCTH, TPO3ALICH, B CIydyae peanu3aliu, IPecTyTHUKOM CBOEr0 yMbICIA:

1)  «3axuUTaTeIBCTBO PYTHUKOBY;

2)  «3aXHWraTelIbCTBO OOUTAEMOTO 3laHHs, OOUTAeMOro MecTa M CyJHa C
JTHOABMEI.

3) «3KUTATEIbCTBO HEXUJIOTO CTPOCHUS WM CyJIHA O€3 JIoeH, Uiu He BOIU3U
OT JAPYTUX CYAOBY;

4)  «3aKUTATEIBCTBO YYIKOTO JIECay;

! Kanmeikos I1.J]. Yue6Huk yrosnosnoro npasa / I1.JI. Kanmeikos. — CI16.: Tos. Tuxomuposa, 1866. — C.
435 // www.redlaw.ru
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5) (BAXUTATEIIbCTBO  YYXXHMX: Xyie0a, (PYKTOBBIX CaJOB, XMEJIbHUKOB,
CEHOKOCOB, CEHA, CKJIAJIOB IPOB, TOP(HOBBIX 3EMENbY;

6) «3aKUTaTEIbCTBO CBOETO COOCTBEHHOI'O UMYIIIECTBA, KOTOpOE
3aCTpaxOBaHOY;

7) «BAXUTATEIBCTBO BCSIKOTO pPOJia YYXKOTO HWMYIIECTBA, HEO3HAYCHHOTO B
ViaoxeHun.

OO0111e01IaCHOCTh TTOBPEIKICHUS 3aBUCUT: @) OT HCITOJIb30BAaHUS MPECTYITHUKOM CHJI
MIPUPOJBI: BOJABI, OTHS M T.I.; 0) OT CBOMCTBA TOTO OOBEKTa, KOTOPHIN IMOBPEKAACTCS
(Tenerpadnml, xkeae3Hbie Toporu U T.In.). ClaeaoBaTelIbHO, «00IIEONacHOCTh TOBPEIKICHHUS
XapaKTepU3yeTCcs OJHWM W3 JBYX NPH3HAKOB: OOIEOMACHOCTBIO CpPEacTB (ITOIKOT,
HABOJHEHUE | T.11.) I OOIIEOMaCHOCTHIO TTOCIICICTBHIY. TaKkkKe CIeayeT OTMETUTh, YTO
HCIIOJIb30BaHNE TIPECTYITHUKOM OTHSI, TUOO BOJIBI, CAMO O ceOe eIlle He CBUISTEIbCTBYET
00 oOmieonacHOCTH crocoba (MpU yCJIOBUHM, €CIM HE MPOU30HIET MOJXKOra, JHOo
HaBOJIHCHUS ).

[ToBpexxnenue, 00I11Ie0MmacHOE 10 IOCIIEACTBUSM, OTJINYAETCS OT
MOBPEKICHUHOOBIKHOBEHHBIX

1) IpeaMETOM TIPECTYIUICHUS, KOTOPBIM JOJDKEH HMETh TOCYJAapCTBEHHOE
3Ha4YeHue (KeJe3Hble JOPOru, Tenerpad u T.1.);

2) XapaKTepoOM TaKOTO TOBPESKACHHUS, KOTOpOE JIODKHO CO37aBaTh yIpo3y
HAaCTYIUICHUs]  OOIIEOMacHBIX  TOCJIEACTBUM, JMOO MpeKpalieHus BO3MOXKHOCTH
JaJIbHEHIIEr0 HCIIOIB30BaHUS 00HEKTa, MMEIOIETO FOCYJAPCTBEHHYIO BaKHOCTD. !

B ugnciie o011e0macHbIX ClIOCOO0B BEIJCIISIOTCS

1)  momxor («3aKHraTeIbCTBOY);

2)  B3pBIB razamu;

3)  «HOTOIJICHHE».

! Kanmsixos I1.J1. Yue6uuk yronosroro mpasa / I1.JI. Kaameikos. — CIT16.: Tos. Tuxomuposa, 1866.— C.
469. // www.redlaw.ru



20

bornee BbICOKas CTeneHb OMACHOCTU «3aXKUTATENbCTBA» BIIEKJIAa 0o0jiee CTpOroe
HaKa3aHWe, 4YTO TOBOPUT O JETaIbHOM, 3adactylo Jaxe, AuddepeHnuanuu
OTBETCTBEHHOCTH.

3akoHOJaTENb, BIEPBBIE B HCTOPHH PYCCKOTO YrOJOBHOTO IIpaBa, CHEUUAIBHO
MPEeIyCMOTPENl HHCTUTYT OOCTOSITENBCTB, OTATYAIOIIME HaKa3aHWe («YCHJIMBAIOIIMX
BUHY») 3a mojixkor. OHM CBsSI3aHbI ¢ BUJOM HMMYIIECTBA, MECTOM, BPEMEHEM, a TaKxke, C
MOBTOPHOCTBIO COBEPILICHUS MpecTyIyieHus. Tak, OCOOEHHO CTPOTrO HAaKa3bIBAIUCH:
MOJIKOT «UEPKBEH, ABOPLIOB, OOJBHUL, MOPOXOBBIX MOrPe0OB, rOPOJOB B HECKOJIBKUX
MeCTax, MPUCYTCTBEHHBIX MECT, apXUBOB, TIOPEM, TEaTPOB, OOIECTBEHHBIX 3aBEACHU,
OMOJMOTEK, 3/1aHU OOIECTBEHHBIX COOpaHMM, KOT/a B HUX OBUIM JIIOJIU, CEJICHUN B
HECKOJIBKMX MeECTax, KopaOyiell ¢ JIOAbMU M Mara3uHOB C XUPHBIMU IpHUIacaMu HIH
BOCHHBIMH U MOPCKHMH CHApSIAMU; MOJKOT, COBEPIICHHBIM HOYbIO, IIAHKOW BO BpEMS
Kapbl WA 3aCyXH; IMOJKOT, COBEPIIECHHBIA B TO BpeMsA, KOTJa B 3JAaHUM WU JIECY
HaXOMJIUCh TFOaM».

JlaHHO€ penieHue 3aKOHOAATENs, BI3BAHHOE MOTPEOHOCTHIO MOCTABUTh YKA3aHHbBIE
OOBEKTBl TMOJ YCHUJICEHHYIO OXpaHy, BIIOJIHE OIPAaBIaHO, U CBHJETEIbCTBYET 00
ONPEICIICHHOM KauY€CTBEHHOM YJIYUIIEHUH YTOJIOBHO-IIPABOBOIO PETYIHPOBAHUSI.

B nocnegnem popeomonmoHHoM YrosioBHOM Kopekce Poccum — YronoBHom
VYrnoxenun 1903 r., yHUYTOXKEHUIO U TOBPEKICHUIO UMYIIIECTBA ObLIa MOCBSIIIEHA TJIaBa
30, wumeBmas Ha3zBaHue «O TOBpPEXJACHUM HMYIIECTBA, IyTed COOOIICHHS,
MPEA0CTEPEraTesIbHbIX, (PAHUYHBIX U TOMY NMOJOOHBIX 3HAKOB U MHBIX MTpeAMeTOBY. ['1aBa
cozepxana 24 cTaTbu, U3 KOTOPBIX 9 - OBIJIO MOCBSIICHO YMBIIUIEHHOMY YHUUTOXEHUIO U
TIOBPEKICHUIO MMYLIECTBA.?

OrpomHBIl  3akoHOAaTeNbHBIA  onbIT  Poccuiickoit  Wmmepun B cdepe
pEryJIMPOBAaHUS YTOJIOBHO-TIPABOBOIO 3aMIPETa YHUUTOKEHUS U MOBPEKICHHUS UMYIIECTBA,
K COXaJeHWI0, He ObLI uCHoJib30BaH B JanbHedmem. B 1917 r. npowusonuu

PEBOTIOIMOHHBICE U3MEHEHHS B COIMAJIBHOM, MOJMTHYECKOW M HPKOHOMHUYECKOH chepax

! Kamvbikos T1.J]. YueGuuk yronosroro mpasa / I1.J]. Kammsixos. — CII6.: Tos. Tuxomuposa, 1866. — C.
436-437.
2 YronosHoe ynoxkenne 1903 r. — CI16.: U3a-Bo Iocynapersennoi Kannemspuu, 1903. — C. 208-220.
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KU3HU OOIIECTBA, KOTOPbIE HEM30EKHO MOBIICKIIH 32 COO0M 1 TpaHCHOPMALIMIO TPABOBOIA,
KYJbTYPHOM M APYrux rocynapcrBeHHbixHaacTpoek. [Jexkperom BLIMK Ne 2 ot 7 mapra
1918 1. «O cyme» (akTuyeckn OTMEHSUIOCh TPEKHEe 3aKOHOAATEeNbCTBO Poccum,
NEHCTBOBaNa JIMIIb Ta €r0 4YacTh, KOTOpas HE NPOTHUBOPEUMIIA «COLMATUCTHYECKOMY
IPAaBOCO3HAHMION. !

B uenom yrojmoBHOE€ MpaBOTBOPYECTBO IMEPBBIX JIET COBETCKOW BJIACTHU
XapaKTepU30BaJIOCh MPUHATHEM OTAECIBHBIX JEKPETOB, IMOJOKEHUM, ITOCTAHOBJICHH,
WHCTPYKLMH, KOTOPBIMU OCYIIECTBIBUIOCH CUTYaTUBHOE PETYJIMPOBAHME TEX I HHBIX
oOmiecTBeHHbIX OTHOIEeHU. [lpumepom Moxer ciayxutrb WuHctpykuus Hapoanoro
Komuccapuara roctuniun ot 19 nexadbps 1917 r. «O peBONMOIMOHHOM TpUOYHAJIE, €ro
COCTaBe, JieJax, MOMJIEkKaIINX €ro BEICHUIO, HallaraéMbIX UM HaKa3aHUSX U O MOPSAKE
BEJICHUS €r0 3acellaHuil», ONpeleMBIIas «IOJCYIHOCTh PEBOJIIOLIMOHHOMY TpUOYyHAILy
Jen O JMUAX, KOTOpPbIE: a) KCIOJIb30BaJIM CBOE IMOJIOKEHUE MO TOCYAAPCTBEHHOW WIIH
OOLIECTBEHHOM CITyk0€e, JUIsl HapyLIeHUs] WM 3aTpyIHEHUs MPaBUIBHOTO XoJa padoT B
YUPEKIECHUU WIM NPEANpUsATAH, B KOTOPOM OHHU paboTaloT winm padoranu (caboTax,
COKPBITUE WJIM YHUYTOXXEHUE JOKYMEHTOB, WJIM HMMYIIECTBA U T.I.); 0) MyTEM CKYIIKH,
COKPBITHSI, TOpPYM, YHUUTOXKEHHUS IPEAMETOB MAacCOBOTO MOTPEONCHMs, WIA HHBIMU
CIIo0co0aMH, CTPEMSATCS BBI3BaTh UX HEIOCTATOK HA PHIHKE MM HOBBIICHUE LICH HA HUX»?,

B cootBerctBuu ¢ Jlekperom BIIMK ot 20 mrons 1919 r. «O6 u3bsATusIX U3 ooOIei
MOJICYTHOCTH B MECTHOCTSIX, OOBSBIECHHBIX Ha BOCHHOM IIOJIOKEHUU» 3a Y4YacTHE «B
KOHTPPEBOJIIOLIMOHHBIX 1ENSIX, B MOPKOraXx M B3pbhIBAaX, a TAaKXKE B YMBIILJIEHHOM
UCTpEOJIEHUH WJIM TIOBPEXACHUU HKEJIE3HOJAOPOXKHBIX IyTe, MOCTOB M JpPYTrHUX
COOpYKEHUM, TenerpagHoro ¢ TeJIePOHHOTO COOOIIEHHUs, CKJIaJ0B BOHMHCKOTO
BOOPY)KEHUS, CHAPSHKEHMsI, MPOIOBOJILCTBEHHBIX U (ypakHBIX 3amacoB Bcepoccuiickoit
UpesBbruaitnoit Komuccun u ryOepHCKUM Ype3BBIYAHBIM KOMHUCCHUSM TMPUHAJJIEKAIO

IIPaBO «HEMOCPEACTBEHHON PacipaBbl» (BILIOTH J0 paccTpena)y.’

! Nexper BLIMK Ne2 ot 7 mapta 1918 r. «O cyne» // DB]I «Komekce.

2 MHCTpYKIMS HApOAHOTO KOMHccapmaTta focTuimuu oT 19 mekabps 1917 1. «O peBOMIOIMOHHOM
tpulyHane...» // Ob]J] «Kogekcy.

3 NTexper BIIMK ot 20 nrons 1919 r. «O6 u3psarusx...» // OB]1 «Komexcy.
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TeHaeHIMsT YCTAHOBIICHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a PA3JUYHBIE BHUbI
YHUYTOXXEHUS M TOBPEXKJCHHUS HMYIIECTBA OTIACIBHBIMU MPABOBBIMHU  aKTaMH
HaOmoaanack U B ganpHeimeM. Tak, no [loctanoBnenuto Cosera Tpyna u OO0OpoHBI, OT
27 uronst 1920 r. «O GopbOe C JIeCHBIMU MOXKapaMiu» «BUHOBHBIE 32 MOXKap MO MPUYUHE
HEOCTOPOKHOTO Pa3BEICHUSI OTHS B Jiecy, OJM3 Jieca, Ha MallHEe, B BBITOHE, IMOKOCE,
MOJJIekKAIM OTBETCTBEHHOCTH IIepell CYJIOM pEBOJIOIMOHHOTO TpUOyHala Kak 3a
YMBIIUICHHBIM TOKOr». Takke Moaiexanu TMPEeIaHui0 Cyly PpPEBOJIOLHUOHHOIO
TpuOyHasa Bce JOKHOCTHBIC U YaCTHBIC JIUIIA.

[TocnepeBoIIOMOHHOE YTOJIOBHOE 3aKOHOIATEIbCTBO (YTONIOBHBIE KOJAEKCHI 1922,
1926, 1960 rr.) B OTHOUICHHM pErJIaMEHTAllMd OTBETCTBEHHOCTH 3a TMIOJKOTH HE
OTJIMYAJIUCh €TMHOO0Opa3HbIM MOAX0A0M. OTBEPrHYB, B CHIIY «Oyp:Kya3HOW» CYIIHOCTH,
VYronosuoe Ynoxkenue 1903 r., u, TeM caMbIM,«HAPYIIUB IBOJIIOIUIO (IPEEMCTBEHHOCTH )
POCCUHCKOTO yTrOJIOBHOTO IMPaBa, COBETCKOE TOCYIAPCTBO BBIHYKAEHO OBLIO, B YCIOBUSIX
nedunrTa BpEMEHU U OTCYTCTBHS 3aKOHOJIATEIILHOTO OIbITA U MPAKTUKH, pa3padaThiBaTh
COOCTBEHHYIO KOHIICTIIIMIO HA MOHATHE M COJIEpP’KaHME MOJKOTa, KaK MPOTHUBOIPABHOTO
TESTHUS.

YronoBHbld kojaekc 1922 r. momkor, Kak BHJ NPECTYIIHOTO JICSHMS,
npeaycMaTpuBal B Tpex cocTaBax mnpectymieHuid. Ctatbs 65 YK, BKIIOUEHHAs B IJ1aBy
«KOoHTppeBOMIOIMOHHBIE MPECTYIUICHUS», paccMaTpyBalia TMOIKOT KaK «OOIIeOmacHbIN
Croco0 pa3pyIlIeHHS WU MTOBPEKICHHUS Han0oJIee BAXKHBIX 00OBEKTOB KM3HEOOSCIICUCHHS
KEJIE3HOJIOPOKHBIC U MHBIE MYTH COOOIICHUS; CPEJCTBA CBSI3U; OOIIECTBEHHBIE U HUHbBIC
COOPY)KEHHUS WJIM CTpPOEHMs». OTOT cocTaB mpectymieHuss B Koxekce 1960 r. cran
MMEHOBaTbCsl AuBepcueil. «OmnacHOCTh JaHHOTO MPECTYIUICHUS O00YyClIaBiIMBalach
O0COOBIMU CBOMCTBaMM TMpeAMETa TNOJKora U OOIIEONacCHBIM XapaKTepoM crocoda
paspymienus». [lomoOHOTO TOJMKOBaHWS MO/KOra B YTojioBHOM YioxkeHuu 1903 r. He
OBbLTO, W, MOXXHO TPEAMNOJIOKUTh, UYTO «Ero BBEICHHE B YTOJIOBHBIM KOJEKC OBLIO
00yCJIOBIIEHO TEJISIMU OOpHOBI C KOHTPPEBOITIOIIMOHHON JIEeATeILHOCTRIO». BMecTe ¢ TeMm,

BBIACICHUC 00BEKTOB )KI/I3H606CCHCLIGHI/I$I, B Ka4CCTBC CaMOCTOATCIIBHOI'O IIpCAMCTA



23

NOJKOra,  CBHUJIETEIIbCTBOBAJIO O  CTPEMJICHHM  3aKOHOJATENsl  rapaHTUPOBATh
0OIIECTBEHHYIO 6E30MaCHOCTh HACEIEHHMIO. !

Crates 75 YK mnpenycmaTpuBaia MOMKOI «KaK Pa3HOBHIHOCTh IPECTYIHOTO
JesTHUs TIpU MaccoBbIX Oecmopsiakax». [logoOHas HopMma coziepkanach U B YTOJIOBHOM
Ynoxenun 1903 r. I[lomectuB nannyro crateio B rnase «lIpectynnenus npoTus nopsaka
YIPaBJIEHUS», 3aKOHOAATENb, TEM CaMbIM,«HUCKIOUNI MOJUTHYECKYIO HANpPaBJIECHHOCTH
MacCCOBBIX OECIOPAJIKOB, MOAYEPKHYB UX YTPO3y YCTAHOBJICHHOMY IMOPSIKY YIPaBICHUS B
rOCyJIapCTBEY.

HcTtpebiienne wiyM MOBPEXKACHHE WHOTO MMYIECTBA OTHECEHO 3aKOHOJATeNeM K
UMYIIECTBEHHBIM MPECTYIUICHUSIM. [TonoxutenbHBIM SIBUJIOCh paszienbHoe
KOHCTPYMPOBAHUE OTBETCTBEHHOCTH 3a TIPOCTOE MCTPEOJICHHE WM TOBPEKICHUE
umytiectBa (ct. 196 YK) u kpanmuduimposannoe (ct. 197). Crarbs 197 YK, 3akpenus B
Ka4ueCTBE OCHOBHOI'O MPU3HAKA COCTaBa O0IIe0onacHbIi crocod (B TOM YHCIE MOJKOT) He
ompesesia cofepkaHue MnpeaMeTa mpecTyruieHus (kakoe-mubo MUMyliecTBo). B To ke
Bpemsa B cT. 196 YK B kauecTBe mpeaMeTa NPECTYIUICHUS MPEIyCMOTPEHO MMYIIECTBO,
MIPUHAJIJIeKAIIEE YUPEKICHUIO, TPEANPUITHIO WK YACTHOMY JIMILY. DTO K€ UMYIIECTBO,
KoJb ckopo cT. 197 YK cinyxuna cnenuaibHOM HOPMOM 1O OTHOUIECHHUIO K 00IIeH (CT.
196), BrIcTynasio mpeaMeToM mnojpkora. «HepenieHHbIM, 0 CPaBHEHUIO C YTOJOBHBIM
VYnoxenuem 1903 1., ocraics BOMpOC O TOMKOre COOCTBEHHOTO UMYIIECTBA,
YIPOKAIOIIUM MHTEPECAM JPYTUX JIHI»>.,

Henocrarok koHcTpykiuu cr. 197 YK — «orcyrctBue nmuddepeHmanuu
OTBETCTBEHHOCTM B 3aBUCHMOCTH OT TMOCJIEACTBUM MOJXKOra (YEIOBEYECKHX IKEPTB,
TSKKHMX TOCTIEACTBHUI)»®. MakcuManbHOEe Haka3aHue (5 JIeT JIUIIeHUs CBOOO/IbI) TaKKe He
OTPaXKaJIO CTEMEHH OMACHOCTH MOBPEXKICHUSI UMYIIIECTBA MYTEM MOJIKOTa.

He npengycmarpuBanach B YTOJOBHOM Kojekce 1922 T. OTBETCTBEHHOCTh 3a

YHHUUYTOKCHHUEC JICCA ITYTCM IIOAXKO0ra, 4YTO Bpsa JIU 000CHOBAHHO.

Y®aitzupynun JI.C. YHUYTOKEHHE WM MOBPEXICHHE MMYyIIecTBa B yronoBHoM npase Poccuu / JI.C.
@aizupynuH. — Kazans: Ka3l'y, 2006. - C. 17.

2Yycraxos O.U. Poccuiickoe 3akonoaatensctBo X — XX BexkoB B 9 T. T. 4. M., 1985. C. 126.

3 Yucraxos O.U. Poccuiickoe 3akoroaateabectBo X — XX BekoB B 9 1. T. 4. M., 1985. — C. 131.
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VYronoBublii kojmekc 1926 1., COXpaHMB TPEEMCTBEHHOCTh B OTHOUICHUH
KOHCTpYHpOBaHusA auBepcuu (cT. 585), U MaccoBbIX OecnopsakoB (cT. 592), comepkan
«MHOM MOAXO0J] K OXpaHe UMYIIECTBA, MPUHAJICIKAIIETO TOCYITAPCTBEHHBIM YUPEKICHUSIM
WIM TPEANpUSATUAM, a TaKkKe OOIIECTBEHHBbIM (KOOMEPaTUBHBIM, MPO(ECCHOHATBLHBIM)
opranusaiusaM»’. VMbIIUIEHHOE UCTPEOICHUE UM MOBPEXKIECHAE TAKOTO UMYILECTBA (CT.
79 VYK) paccmarpuBajioch HE Kak HMYIIECTBEHHOE TNIPECTyIUICHHE, M, Kak
NPECTYIJICHUE,IPOTUB TOpsiika ympaBieHus. VcrpeOieHue yka3aHHOTO HMMYIIECTBa
IIyTEM TOJIKOTa MPU3HABAJIIOCH KOHTPPEBOIIOLMOHHBIM NpecTyruieHueM (cT. 58 YK).

Hctpebiienne Wiy MOBpEeXACHUE MUMYIIECTBA, MPUHAJJIEKAIIETO YaCTHBIM JIUIAM
(ct. 175), paccMarpuBajioch KakKk HMYIIECTBEHHOE IMpecTyIieHne. B oriauuue or
VYromnoBHoro koxekca 1922 r., 3aKkOHOZATENb «IIPEAYCMOTPEN OTBETCTBEHHOCTH 32
MPOCTOE M KBAMM(UIMPOBaHHOE (0OOIIEONMAacCHBIM CIIOCOOOM) HMCTpeOIeHNEe UMYIIECTBA B
paMKax OJHOM CTaThbu»?,

4. 3 cratbu 175 YK «penycMarpuBaia MOBBIIIEHHYIO OTBETCTBEHHOCTH (10 10 set
JUIIEHUsI CBOOOJBI), €CIIU HCTPEOJICHHE MMYIIECTBa MOBJIEYET 3a COOOM YeIOBEUYECKUE
KEPTBbI WM OOIlEeCTBEHHOE OencTBue». BrepBble B POCCHUIMCKOM  yTOJOBHOM
3aKOHOJIaTEILCTBE, MOCIE/ICTBUE (CMEPTh YEJIOBEKa), KaK BO3MOXKHBIN MPU3HAK MOKOTa
OBbLJT 3aKpEIUIEH B KaUeCTBE KBATM(DUIIMPYIOUIETO MPU3HAKa.

VYronoBubIl Komekc 1926 r. He pemuma BOIMpoca O TMOHKOTe COOCTBEHHOTO
MMYLIECTBA, TAK)KE KaK M HE MPEAYyCMOTPEN OTBETCTBEHHOCTH 32 YHUYTOKEHHUE JIECOB
MyTEM TOJXKOTA.

VYronoBHelii kogekc 1960 r., «coXpaHWB MPUHLMUII pa3AeIbHON OTBETCTBEHHOCTHU
3a YHUUYTOXEHHUE MUMYIIECTBA B 3aBUCUMOCTH OT (POpMBbI COOCTBEHHOCTH, BMECTE C TEM,
collepKall yKe APYryH TPAKTOBKY MOJKOra roCyJapCTBEHHOTO WM OOLIECTBEHHOIO

uMmyliectBa nyrem nomxora». Crares 93 YK, «mpegycmaTpuBas OTBETCTBEHHOCTH 3a

" Yucrakos O.U. Poccuiickoe 3akoHoaaTebeTBo X — XX BekoB B 9 1. T. 4. M., 1985. — C. 134.
2Yycrsaxos O.U. Poccuiickoe 3akoromareabctBo X — XX BexkoB B 9 1. T. 4. M., 1985. C. 136.
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YHUUTOXEHUE WJIM MOBPEXJICHUE TOCYJIaPCTBEHHOTO MM OOIECTBEHHOIO0 UMYIIECTBA, B
4.2, B Ka4eCTBE KBATU(DUIUPYIOMIETO MPU3HAKA, 3aKPEIMIIA TOIKOT». !

VHUYTOKEHNE WM TOBPEXIEHUE TIOCYJIapCTBEHHOIO WM  OOIIECTBEHHOTO
UMYIIECTBA MMYTEM IOJ[HKOTa IPU HAIMYUU aHTUCOBETCKOM €U, KBAU(DUIIMPOBAJIOCH KaK
muBepcust (cT. 68 YK). [Tomxor mpu MaccoBeIx Oecropsakax Obut HakazyeM 1o c1.79 YK.

BnepBble BBOAMTCSA  YroOJIOBHass OTBETCTBEHHOCTh 3a YHUYTOKECHUE WIIU
NOBpEXJIeHUE JIeCHBIX MaccuBOB (4.2 ¢1.98 YK), XOTs «Bpsii I MOKHO COTJIACUTBCS C
MHEHHEM 3aKOHOJATEIsl O TOM, YTO OOBEKTOM JTOr0 MPECTYIUIEHHUS BBICTYNAET
rocyJapcTBeHHasi COOCTBEHHOCTb.

«CoxpaHeH NPUHLIMI HEPAaBHON OTBETCTBEHHOCTH 3a MOJKOI TOCYAapCTBEHHOTO
WK JUYHOrOo umyiectBa» (10 jer numeHus cBoOoabl 1o 4.2 ¢1.98, u 8§ jeT JAuieHus
cB0001BI 110 4.2 cT. 49 YK).

«YHHUUTOXKEHUE WM MOBPEXKJECHUE JTUYHOIO MMYIIECTBA — YTOJOBHO HAKa3zyeMoe
MIpU YCJIOBHUH, YTO MOTEPIEBIIEMY MPUUYMHEH 3HAYUTENbHBINA yiiepo». B cratbe 98 YK
ATOT MPHU3HAK OTCYTCTBOBAJ.

B otmuume ot cr. 175 YK 1926 r., roe «4enoBedeckue »KEpPTBBI BBICTYIAJIU B
KayecTBe 0CO00 KBATM(PUIMPYIOIIETO MpU3HAKaA PECTYIUICHU (B TOM YHCIIE MTOKO0Ta), B
cT.cT. 98 u 149 YK 1960 r. OToT mpusHak, Hapsay C HOIKOIOM, IPELYCMOTPEH B
KauecTBe KBanuduiupyromero. [loctaHoBka B OAWMH psJ Pa3IWYHBIX 10 CTEICHH
OMACHOCTH OOCTOSITENIbCTB, MTHOPUPOBAHUE YEJOBEUECKUX >KEPTB, KaK IOCIEICTBUS
MMEHHO OONIEONMACHOI0 croco0a MOBPEKAECHUS MTPUBEIN K TOMY, YTO 3aKOH HE MO3BOJISII
mubdepeHupoBaTh OTBETCTBEHHOCTb, U, «3aBUCUMOCTh OT TIPUYMHEHHUS CMEPTH
YeJIOBEKY. 32 YHUUTOKEHUE UMYLIECTBA MYTEM MOJXKOTa, HE3aBUCUMO OT TOTO, MOBJIEKJIIO
JIM 3TO YEJIOBEYECKHE HKEPTBBI, IIPELYCMATPUBAIOCH €IMHOE HAKA3aHHUEN.

«JlencTByrolee POCCHUNMCKOE YrOJOBHOE 3aKOHOJATENBCTBO COAEPKUT MAThH

COCTaBOB HpeCTYHHCHHﬁ, B KOTOPLBIX MOIKOT ITPSAMO YKa3aH B Ka4CCTBC IIPpU3HAKa COCTaBa

Y®aitzupynun JI.C. YHUYTOKEHHE WM MOBPEXICHHE MMYyIIecTBa B yronoBHoMm mpase Poccuu / JI.C.
@aitzupynuH. — Kazans: Kazl'V, 2006.— C. 18.

2lanmnesa C.A. YTONOBHO-TIPaBOBBIE ¥ KPMMHHAIMCTHYECKHE MPOOTEMBI PECTYIICHNH, CBA3aHHBIX C
noxapamu / C.A. lanunesn, C.A. JIo6os. — Kpacnonap: KI'Y, 2006. — C. 20.



26

PECTYIJICHUS: YMBIIIJIEHHbIE YHUYTOKEHUE UM TIOBPEXKJICHUE YY>KOro MMyIecTBa (4.2
ct. 167 YK); Teppopusm (ct.205 YK); maccoBsie Oecniopsiaku (cT.212 YK); yHuuToxenue
unu noBpexaenue necon (4.2 ¢r.261 YK); nusepcus (cT.281 YK)».

BnepBble MmOMKOT, Kak BHJA MPECTYNHOIO JAESHUS, IOJYYUI JIOTHYECKOE
3aKpeIyIeHHe, C yYeTOM €Tro OOIIEONnacHOro Xapakrepa. B mepByio odepeas 3To CBS3aHO C
BKJIroueHHueM B YronoBHbIM Konekc Poccuiickoit ®enepanuu cocTaBa TEppOpU3M, B
KOTOPOM MOJIKOT MPETYCMOTPEH B KAYECTBE AIbTEPHATUBHOIO BUA IIPECTYTICHUSI.

[Tocne 1985 r. Bce wamie cran MOAHUMATBHCS BOMPOC O HEOOXOAUMOCTH PaBHOM
3alUThl OOLIECTBEHHOM (TOCYIapCTBEHHOM) W JMYHOM COOCTBEHHOCTH TpaxkaaH. «B
Havanme 1990-x rr., mpu o0OCYXIEHHWH HampaBleHUH pPehOPMUPOBAHUSA YTOJIOBHOTO
3aKOHOJIaTENIbCTBA, B CBA3M C IepexonoM Poccuu K pHIHOYHOM IKOHOMMKE, B YacTH
OTBETCTBEHHOCTH 32 UMYILIECTBEHHBIE MPECTYIICHUS, YK€ HE ObLJI0O COMHEHUN B TOM, YTO
HEOOXOJAMMO Y>KECTOUUTh OTBETCTBEHHOCTh 3a IIOCSTATENIbCTBA HA COOCTBEHHOCTD,
HE3aBUCUMO OT €€ ITPUHALIICKHOCTH.

OnHako 3aKOHOJATENb MPOSIBIIUT ONPEACIICHHBIA KOHCEpBATU3M. Tak, 3akoHOM P®
oT 20 okTaA0ps 1992 1., mo-NpEeKHEMY,KCOXPAHSIACh IBONCTBEHHOCTh B OTBETCTBEHHOCTHU
32 YHUUYTOXXEHHE (IIOBPEKICHHE) TOCYAAPCTBEHHOro (OOIECTBEHHOI0) M JIMYHOIO
MMYIIECTBA — 3@ YMBIILJIEHHOE COBEPILIEHHUE 3TOT0 MPECTYIUIEHUs 0€3 OTIryarolux
00CTOSITELCTB, B MIEPBOM CJIy4ae MOTJIO ObITh HaA3HAYEHO HaKa3aHWE (MaKCHMAaJIbHOE) 10
OJIHOTO TOfIa JUIIEHUSI CBOOO/IbI, TOT/Ia KaK BO BTOPOM Cllydae, UCIIPABUTEIbHBIC PA0OTHI
Ha CPOK JI0 IIECTH MECSILIEBY.

M3MeHeHus: yrojlOBHO-IIPABOBOI'O pPEKUMa OXpaHbl COOCTBEHHOCTH, KaK OOBEKTa
MPECTYMHOTO TMOCATaTENbCTBA MPOU30ONUIM Tocie mpuHiaTuda 3akoHa PCOCP ot 24
nexadpa 1990 r. «O coberBennoctn B PCOCP»! u nosoit Koncturynuu Poccuiickoit
Oenepanuu 12 gexabps 1993 r., B cr. 8, KOTOpOW NpenycMaTpUBAETCS HAIHYUE B

rocyJapcTBe pa3inyHbIX (HOpM COOCTBEHHOCTH, U 3alIUTa UX PaBHBIM 00pa3oM.

! Benomoctnn CHJT 1 BC PCOCP. — 1990. — Ne30. — Cr. 416 // OB]1 «Komexcy.
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B yronoBHO-paBoBOM JMTEpaType MNPUBOIWIMCH JIOCTATOYHO MOJAPOOHBIE
00OCHOBAHMS ITOrO PEIEHH.

CoOTBETCTBYIOIIME U3MEHEHHUS B YTOJIOBHOM 3aKoHe mpousonuiv B 1994 r., korga
@denepanbHbIM 3aKOHOM OT 1 wuioNiss ObUIM BHECEHBbl W3MEHEHUS W JOMOJHEHUS B
NECTBYIOIIEE 3aKOHOAATENLCTBO.2. B 4YacTHOCTH, «BCE IIPECTYIUICHUS IIPOTHUB
cOOCTBEHHOCTH, ObUIM 00benuHEeHbl B M. 5 YK, OTBETCTBEHHOCTh 3a YMBIILJIEHHOE U
HEOCTOPO’KHOE YHHUUYTOKCHHE WM TOBPEKIECHHWE HUMYIIECTBA, OblLIa MpeaycCMOTpeHa
COOTBETCTBEHHO B cT. 149 wu 150». OOsA3aTeNbHBIM NPU3HAKOM YMBIIUIEHHOTO
YHUUYTOXKECHUSI WM TOBPEXICHUS umyiiectBa, mo 4. 1 cr. 149 YK PCOCP, crano
MIPUYMHEHHE 3HAUYUTEIBHOTO yiiepoa.

KBanuuiupyonmumMy CUuTalIuCch TakKhue 0OCTOSITEIBCTBA, KAK «COBEPIICHUE ITOTO
MPECTYIUICHUS MTyTEM IOJ[HKOTra, UM UHBIM O0OIIEONacHBIM CIIOCOO0OM, JINOO HACTYIUICHHE
YEJIOBEYECKUX JKEPTB WM HWHBIX TSHKKUX TMIOCIEJACTBUM, a TaKkXke, YMBIILJICHHOE
3arpsi3HEHHE JIECHBIX MACCHBOB BPEIHBIMU BEIIECTBAMHU, OTXOJaMH, BbIOpocamu,
oTOpocaMM, BJEKYILIE€ YChIXaHHWE, WU 3a00JIeBaHWE JAPEBECHO-KYCTAPHUKOBOW WU
IpPYrol pacTUTEIBHOCTH, JIMOO YMBIIIJIEHHOE CYIIECTBEHHOE TMOBPEXKICHUE, WIIU
YHUYTOXKCHUE JICCHBIX MAaCCHBOB ITyTeM Iopkora» (4. 2 cr. 149). HeocropoxxHoe
YHUUYTOXEHUE WM TMOBpexkJeHue mmyniectBa (cT. 150) He umeno KBamudUIMPYIOMINX
MIPU3HAKOB, K YHUCITY K€ OCHOBHBIX,«OTHOCUJIMChH HACTYIJIEHWE THOENN JIOJEH WIM WHBIX
TSOKKUX TTOCHEACTBUM, a TAKKE€ YHHMUTOXKEHHUE WIHM CYIIECTBEHHOE MOBPEXKICHUE JIECHBIX
MAaCCHBOB B pe3yJIbTaTe HEOCTOPOKHOTO OOpallleHHs] C OTHEM, WJIM MHBIMU UCTOYHUKAMU
MOBBILIEHHON OITACHOCTH.

29 anpensa 1995 r. 611 106aBieH KBaTUUUUPYIOMMI nMpu3HaK B 4. 2 cT. 149 VK,
3aKJIFOYABIIUICA B COBEPIICHUHU JAHHOTO MPECTYIUICHUS «B OTHOIICHUU JIMIIA B CBSI3U C
BBITIOJIHEHHEM MM CBOETO CIY>KE€OHOTO, JIMOO OOIIECTBEHHOTO J0JITa, WU, B OTHOIICHUH

ero OJM3KHUX POACTBCHHUKOB, a TaKXKXC HHBIX JIMI, Ha XWU3Hb H 3J0POBbBEC KOTOPLIX

Tayxman JIJI. OTBeTCTBEHHOCTh 3a HpeCTymieHus npotus cobctenHoctd / JIJI. Tayxman, C.B.
Maxkcumos. — M.: FOpucr, 2001. — C. 12-14.

20 BHECEHMH M3MEHEHHMI U JOMOJHEHHH B YromoBHbIH koaekc PCOCP u YTodoBHO-TIpOLECCyanbHbIH
kojekc PCOCP: @3 ot 1 uronsg 1994 r. // DB]1 «Komekcy.
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COBEPILIAETCA TMOCATaTeIbCTBO C LIEJbI0 BOCHPENSATCTBOBATH 3aKOHHOW JESTEIHHOCTU
YKa3aHHOTO Jha».t

Takum o00pa3oM, U3JI0KEHHOE MO3BOJIIET KOHCTAaTHPOBAThb, YTO POCCUHCKHIMA
3aKOHOJIATENb YCTAHABIMBACT OTBETCTBEHHOCTh 3a YHHUTOXKEHHE (TIOBPEKICHHE)
MMYIIECTBA C MOMOIIBIO IMOJPKOTa YK€ C MOMEHTA NPHUHSITHS IMEPBbIX HOPMATHUBHBIX
IPaBOBBIX aKTOB, B yacTHOCTH, Pycckoil IIpaBnpl. B 3akoHOMaTEHCTBE TOTO BPEMEHH, B
a0COMIOTHOM  OOJIBIIMHCTBE  CIIy4aeB, IMpeAyCMaTpuBaliach TPakIaHCKO-TIPaBOBas
OTBETCTBEHHOCTh 33 COBEpPLIEHWE JTOr0 JEsSHUSA, TO €CTh, BHUHOBHBIM JIMIIb
KOMITEHCUPOBAJ TMPUYMHEHHBI TMOTEpIEeBIIeMyY MaTepHalbHbId yOBITOK. W  TOJBKO
YMBIIJIEHHBIN mopkor, HaunHasg ¢ CyneOHuka 1497 1., BJ€K YroJoBHOE Haka3aHUE
(cmeptHyrO0 Ka3Hb). Torma »e, BIEpBbIE pa3IMYyalOTCAd YMBIIIJIEHHOE M HEOCTOPOKHOE
YHUUTOXKEHUE WM ToBpexaeHue wumymectsa. B CobopHom ynoxenun 1649 r.
3aKOHOJATEIb MOLIEN [0 NYTH Ka3yHUCTHYECKOTO OINHCAHHUS OTBETCTBEHHOCTH 3a
YHUUTOXKEHUE (TIOBPEXKJEHUE) UYKOTO MMYIIECTBA, BBIACISIS B KauyecTBE IMpeaMeTa
MPECTYIUICHUS, PAa3IMYHbIe KOHKPETHBIE BU/IbI TAKOI'O UMYIIECTBA (JOMAILIHHUE )KUBOTHBIE,
KUJI0€ CTPOCHHUE, ITYEIIUHBIE YIIbU, TYTOBBIE YTOJbS U Ap.).

bonee 4YeTko MNPOSBIAIOTCS KPUTEPUM CIY4alHOro, W IIOTOMY, HEHAKa3yeMOTO
(«0ecXUTpOCTHOr0») MPUUMHEHMS yliepOa MMYILECTBY, HEOCTOPOKHON (OPMBbI BHUHBI
(«HEOpEXKEHUS») U YMBICHA («YMBIIIUIEHBEY), a TAK)KE WHBIE, IOMUMO MOJ[KOTa, CTIOCOOBI
YHUYTOXKEHUS (TIOBpEXIeHUs) uMmylecTBa. Hakazanue Bappupyercs OT mTpada [0
CMepTHOM Ka3HHM. BMecTe ¢ TeM, Kak U paHee, COBEPIICHUE OOJBIINHCTBA TaKUX JCSTHUN
BJIEKJIO TOJIbKO MMYIIECTBEHHYIK OTBETCTBEHHOCTh. B XVIII B. MOABISIIOTCS HEKOTOpHIE
HOBBIC HOPMBI, TIPEIyCMATPUBAIOIINE OTBETCTBEHHOCTh 32 YHHUTOXCHHE (TIOBPEIKICHUE)
MMYIIECTBA, OJHAKO MX MOKHO PACLIEHUBATh JIMIIb KaK JOMOJHEHUE K CYIIECTBYIOIINM
HOpMaM, IMOCKOJIBKY OHHM KacaJlUCh, NPEXKIAE Bcero, BoeHHochmyxkamux. C n3gaHuem
cHadaia CBopa 3akoHOB Poccuiickoir MmMnepun, a 3aTeM YIOXKEHHS O HaKa3aHUAX
VTOJOBHBIX M HWCIPABUTENbHBIX 1845 1., HOpMBI 00 YHUYTOXKEHUU (TIOBPEKICHUN)

HMYIICCTBA OBLIH BIICPBLIC CUCTCMATU3UPOBAHLI U BBIACJICHLI B OTHGHBHBIﬁ onok. Uetko

1C06paHI/Ie 3aKkoHoarenscTBa Poccuiickoit deneparuu. — 1995. No7. — C. 848 // DB ]1 «Komekcy.
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Pa3JIENSAI0TCS YMBICET U HEOCTOPOKHOCTD, IPYIIUPYIOTCS KBATU(UIUPYIONINE TPU3HAKY.
CoxpaHsieTcsi IPeeMCTBEHHOCTh B OCOOOM 3HAUYE€HHH IOJPKOra, Kak HauOoJiee OMacHOIo
crnoco0a yHHUTOKEHUS (MIOBPEKIEHUS) UMYILECTBA.

B coBerckuil mepuoj, 3aKOHOAATENbHBIM MOAXOJ K YCTAaHOBICHHMIO YTOJIOBHOM
OTBETCTBEHHOCTH 32 YHUYTOXKEHUE (TIOBPEKICHUE) UMYIIIECTBA, OBUT KOPEHHBIM 00pa3oM
u3mered. B YK PCOCP 1922 r. npegycMarpuBaeTcst TOJIbKO YMBbIIIIEHHAs (hopMa BUHBI
Opy  YHUUYTOKEHUHM (TIOBPEXKJEHUHU) 4YY>KOTO MMYIIECTBA, OTCYTCTBYET pasjielieHue
OTBETCTBEHHOCTH 3a JTO JEsSHUE B OTHOLIEHWHM TOCYJApCTBEHHOTO M YaCTHOIO
UMYIIECTBa, KBAIU(PUIMPYIOIUM TMPU3HAKOM SBISIETCS JUIIL CHOco0  (MOMKOT,
MOTOIUIEHUE WM MHOM ob1ieonacHwli crioco0). B YK PCOCP 1926 r. oTBETCTBEHHOCTD
32 YHHUYTOXXEHHE (TIOBPEXKIEHUE) TOCYJAapCTBEHHOTO W JIMYHOTO HWMYILECTBA YKE
YCTaHOBJIEHA B pa3HBIX CTaThsX. B mepBoM ciydyae Haka3aHue Oojee CypoBO€, 4TO
MOJYEPKUBAIO KJIACCOBYIO CYIIHOCTh HOBOI'O YIOJOBHOTO 3aKkoHa. BBondrcsa HOBbIE
KBATU(UIUPYIOIINE TMPU3HAKKA (HEOJHOKPATHOCTH), YTOUHSAETCS MEepEeYeHb MPEAMETOB
MPECTYIUIEHU (3JEKTPOIPOBOJ, CPEACTBA CBsI3U U T.I1.). HeoctopoxkHas ¢popMa BUHBI, B
COOTBETCTBMM C KOHBEHUIMOHHBIMM HOPMAaMH MEXIYHAPOJHOIO YroOJIOBHOTO IIpaBa,
IpelycMaTpuBajach TOJIBKO 3a MOBPEXKIEHUE MOPCKOTO TenerpadHoro kades.

B YK PCOCP 1960 r. OTBETCTBEHHOCTh 3a YHHUYTOXXEHUE WJIM IOBPEKIECHUE
MMYIIECTBA MPUOOPETACT TOCTATOYHO CTPOWHBIM M JIOTUYHBIM BUJ: YETKO BBIICISIOTCS
YMBIIIJIEHHASS U HEOCTOPOKHAsE (POPMBI BUHBI MPU COBEPIICHUM STOTO MPECTYIUICHUS,
CUCTEMATU3HUPYIOTCA KBaIU(UUUPYIOMIME NPU3HAKH, BBOJSATCS CHEUUATIbHBIE HOPMBI
(Hanmpumep, YHMUTOXKEHHE BOEHHOro wumyiiectBa). B wawame 1990-x r1r., B CBSI3M C
HOBBIMU  OOIIIECTBEHHO-TIOJUTUYECKUMU M COLUUATBHO-3KOHOMUYECKUMH PEATHUSIMH,
MosSIBWJIACh ~ MOTPEOHOCT, B pedopmMe  YroJIOBHOTO  3aKoHoAaTenbcTBa.  Jlis
paccMaTpUBa€MOro MPECTYIUIEHUS, OHAa MPOSBUJIACH B YCTAHOBICHUM OJWHAKOBOM
CTENIEHU YTOJIOBHO-TIPABOBOM OXpaHbI BCEX BUIOB COOCTBEHHOCTH.

Pa3BuTHE YrojJoBHOTO 3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTU 3a MNPECTYIUICHUS,

CBSA3aHHBIE C TIOJDKOTAMH M TIOKapaMHu, B 3apyOeXHBIX CTpaHax pacCMOTPUM B

cienyroieM naparpade.
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1.3. PazButne YT'OJIOBHOTO 3aKOHOJAaTCIIbCTBA 00 OTBCTCTBEHHOCTHU 3a

MMPCCTYINICHUA, CBA3aHHBIC C ITOJPKOI'aMU U I1OKapaMHu, B Sap}I6e)KHBIX CTpaHax.

AHanu3 yroJjoBHOTO 3aKOHOJATENIbCTBA Pa3HbIX CTpaH 00 OTBETCTBEHHOCTH 3a
MPECTYIUIEHUS, CBSI3aHHBIC C IOJKOTaMH WU TOXKAapaMH, CBUACTEIBCTBYET O TOM, YTO
«3apy0eKHOMY YTOJOBHOMY IIpaBy CBOMCTBEHHa MEHEE OOIIMpHAas cucremMa HOpM 00
OTBETCTBEHHOCTH 32 MPECTYIUICHUS;IIPECTYIUICHUS, CBS3aHHbIE C TOMKOTaMH U
noxapamu». ['1aBHBIM 00pa3oM, HHTEPECYIOIIUE HAC HOPMBI «COJEPKATCSA B pa3jeiax o
NPECTYIJICHUSAX MPOTHUB COOCTBEHHOCTH (PKOHOMHUKH); HEKOTOPHIE — O MPECTYIUICHUIX
MPOTUB OOIIIECTBEHHONW 0€30MaCHOCTH, WJIM OOIIECTBEHHOTO MOPSIIKA U HPAaBCTBEHHOCTH;
OT/ICJIbHBIE — O TOCSATaTeIhCTBAX Ha MHTEPECHl TOCYyAapCTBA MU MHUPOBOTO COOOIIECTBA,
BOEHHOIM CITyKObI»®,

B  wuccnenoBarenbckyto  paboTy  Opainch  3aKOHOJATENbCTBA  CJICYIOIIHUX
3apyOexxHbix ctpad: [omnanguu, I[lonmemm, Pecmy6Giaukm Can-Mapuno, ®panuuw,
[IBeinapun, [IBenuu, Anonuu.

Tak, B YromoBHOM Kojekce ['OfmaHIuM OTBETCTBEHHOCTh 32 PacCMaTpPUBAEMBbIC
IpeCTyIuieHus MpenycMorpeHa B pasueiie XXVII «YHUUTOKEHuE WM NPUYMHEHUE
ymep6a». «Ct. 350 VK Tommanauu mpu3HaeT HaKa3yeMbIM YMBINIJICHHOE HE3aKOHHOE
paspyllieHue, Iopuy, MPUBEICHHE B HETOAHOCTb, WJIM K HMCYE3HOBEHUIO JtOOOH
COOCTBEHHOCTH, IPUHAIJTICKAIICH B 1IEJIOM,WJIM B YaCTH, ApyroMmy Jimily. B dactu Bropoi
CTaThM, PeYb UJET O COBEPIICHUU JESIHUW, B PE3YyJbTATe KOTOPBIX BIAAEIEI JIUIIACTCS
’KMBOTHOTO (yOHUHCTBO, HCKaJIcUeHUE, IPUBECHNE B HerogaHoe cocrostaue)». Ct. 351 YK
lNommanaum  «mpegycMaTpuBaeT  OTBETCTBEHHOCTh 3a  YMBINUIEHHOE  HE3aKOHHOE
paspylieHue, Mmopuy, NPUBEICHUE B HETOJHOE WJIM HEHCIPABHOE COCTOSIHHE, a PAaBHO,
YHUUTOKEHUE JKEJIE3HOIOPOKHBIX COOPYKEHUHU, DIIEKTPOCTAHIMN, KOMIIBIOTEPHBIX H
TEJICKOMMYHUKAIIMOHHBIX YCTPOMCTB, COOPYKEHHM, CIyXKallUX B KA4eCTBE BOJHBIX
OapbepoB, JOpeHaxkeu, TpyOmas TMmojauM Tas3a, BOJABL, MNPEJHA3HAYEHHBIX IS

HCIIOJBb30BaHU HACCIICHUCM, a4 TAKIKC, UMYIIICCTBA, 1100 COOPY)KGHHﬁ, NpCaAHa3HAYCHHBIX

'panmamos JI.H.Kpuvunamuctuka. M. 2012, C. 215.
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IS HALIMOHAJILHOM 060pOHBIN.,

VYcunenue OTBETCTBEHHOCTHM 3a 3TH MPECTYIUIEHUS 3aKOH CBSA3BIBAET C
MPUMEHEHUEM XUTPOCTH, WIH CO3JaHMEM OMACHOCTH JJIS JKU3HHU JPYroro 4enoBeka (CT.
354). OrMeruM, 4YTO «B OJHOM pazjeiie OOBEAUHEHbI HOPMBI O MPECTYIUICHUSX,
HEIMOCPEICTBEHHO  HAINpPABIEHHBIX HA  COOCTBEHHOCTh, MW O  IMPECTYIUICHUSX,
OPUMBIKAIONUX K TOCSITraTelbCTBAM Ha OOIIECTBEHHYIO O€30MacHOCTb, MOPSAOK WIIU
HPABCTBEHHOCTH)?,

VYronoBHO Hakazyemo corjacHo cT. 157 (pa3n. VII) «yunHeHue moskapa, B3pbIBa
WIM HABOJIHEHHUs (IIPU ATOM CaMO€ MSTKO€ HaKa3aHHUE TMPEIYyCMOTPEHO 3a COBEPILCHUE
JEeSHUSA, €CIIM MOKHO OBUIO 0KHMJIaTh, YTO €r0 CJIEACTBUEM OyJeT 00Ilas OMacHOCTh IS
COOCTBEHHOCTH; Y>KE€CTOYAET HAKa3aHUE CO3JIaHWE OIMACHOCTU [UJISl KU3HH JAPYTroro
YeJI0BEKa)», a CT. 158 «ycTaHaBiIMBaeT OTBETCTBEHHOCTh 33 COBEPIICHHUE TEX K€ JICSTHUM
M0 HEOPEKHOCTU WM HEOCTOPOKHOCTU».IIpecTynmHbIMI TPU3HAHBI  YMBIILJICHHOE
pa3pylI€HHUE, NPUBEICHUE B HETOJHOCTh WJIM TOBPEXICHUE COOPYKEHHH, CIyKalluX
BOJIHBIM OapbepoM wiH jApeHaxeM (cT. 161), anektpoctaniuit (cT. 161), KOMIBIOTEPHBIX
CHUCTEM WJIM YCTPOWCTB, JIOOBIX TEICKOMMYHHKAIMOHHBIX yCTPOHCTB (CT. 161), moObIx
COOPY>KE€HMI JJIs1 OOIIECTBEHHOTO WJIM BO3JYIIHOTO TpaHcmopTa (cT. 162), BO3MYIIHBIX
CyJIOB, HE HaXOJAIIUXCS B TOJIETE, WJIK 000pyaoBaHus (CT. 162a), a Takxke, COBEpIICHUE
TaKuX JIESTHUWA B OTHOIIEHUHU 3JIEKTpOCTAaHUUM (cT. 161), KOMIBIOTEPHBIX CHCTEM WIH
YCTPOWCTB, JIFOOBIX TEIEKOMMYHUKAIIMOHHBIX YCTPOUCTB (CT. 161), MH00BIX coOpyKeHUM
JUIs OOIIECTBEHHOTO WJIM BO3AYIIHOTO TpaHcmopTa (cT. 163), mo HEOpEeKHOCTH WIIU
HEOCTOPOKHOCTH .,

VYronosusiii koaeke [Tonpmm(YK Iloapmm)coaepxut «CoOOTBETCTBYIOIIUE HOPMBI B
pasjieniax o MPEeCcTYIJICHUsIX POTUB MHUPa, 0OOPOHOCIIOCOOHOCTH, 00IIe OE30MacHOCTH,
0€30MacHOCTH JIBWJKCHMSI, UMYIIECTBA, XO3SHUCTBEHHOTO 000OpOTa M BOCHHOW CITY>KOBI.
BonbIIMHCTBO M3 HUX JESHHEM MPU3HAIOT YHUYTOXKEHUE U MOBpexaeHUe». Tak, § 1 cr.

125 VK Ionpmm«iipeycMaTpuBaeT OTBETCTBEHHOCTh 32 YHUUYTOXKEHUE U MOBPEKICHHUE

T'padcknii B.I'.Beeobmas uctopus mpasa u rocynapersa. M., 2015. C. 214.
2Kocapes A.J. McTopus rocyaapcTsa 1 pasa 3apyOexHbix crpas. M, 2014. C. 75.

*banamos /I.H. Kpumunanucruka. M. 2012. C. 215.
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Ha OKKYIUPOBAaHHOW, 3aHATOW TEPPUTOPUHU, UM TEPPUTOPUHU, HA KOTOPOU UIYT OOEBBIE
NEWCTBHSA, KYJIbTYPHBIX IIEHHOCTEH B HAPYIIEHHU MEXKITyHAPOIHOTO IpaBay’.

VYTOJ0BHO Haka3zyeMoO TakKoe JEsIHHE, KaK «yYMHEHUE NpoucuiecTBus (moxkapa,
pa3pylLIeHUs] CTPOEHUS, 3aTOILICHUs, 00Bala 3eMJIM, TOPHBIX MOPOJ WM CHEra, B3phiBa U
Ip.), YTPOXKAIOIIETO KU3HHU WIHA 3J0POBBIO MHOTHX JIIOJEH, WM UMYIIECTBY B OOJIBIINX
pasMepax». 3a HEYMBIIUIEHHOE COBEPLICHUE TaKUX JCIHUM TOXE YCTAaHOBJIECHA
orBeTcTBeHHOCTh (§ 2 cr. 164 VYK Ilonbuim). «YHUUTOXXEHUE, TMOBPEKICHUE U
MIPUBEJCHUE K HENPUTOJHOMY I MCIOJB30BAHHUS COCTOSHHMIO 4YY>KOW BEIIM, Kak
IPECTYIUIEHUE MPOTUB COOCTBEHHOCTH» mpeaycMoTpeHo cr. 288 VK Iloapmm. ITpuuem
OTBETCTBEHHOCTb JIOITYCKAETCA TOJIBKO 33 YMBIIUIEHHOE COBEPIICHUE JICSTHUS.

Cr. 360 YK Ilonpmm «ompenessseT HaKa3aHWE Uil BOCHHOCIYKAIlero, KOTOPBIN
YHUUYTOKAET, OBPEKAACT, JEIAaeT HEIPUTOJAHBIM K MPUMEHEHUIO OpYyXHe, OOeNpuUIachl,
B3pbIBUATHIE BEIIECTBA, MJIM MHBIE CPEJICTBA BEICHUS 005».

B Buze nocnencTBuii, YHHYTOKEHHE W MOBPEKICHUE MMYILIECTBA Ha3BaHO B § 1
ct. 173 VK Ilonpmm, rnacsmieit: «KTo BbI3bIBaeT KaracTpoy NpH JIBHKEHUU
CYXONYTHOTO, BOJHOTO WJIM BO3AYIIHOIO TPAHCIOPTA, YIPOXKAIOUIYIO >KU3HU WIA
3I0POBBIO MHOTUX JIIOJeH, JUO0 HMYyHIECTBY B OOJBIIMX pa3Mepax, IOJIJIEKUT
HaKa3aHUIo. .. ».

[Taparpad BTOpOIi cTaThU NMpeAyCMaTPUBAET OTBETCTBEHHOCTD 3@ COBEPLICHUE 3TUX
JestHUM 1o HeocTopoxHOCTU. «lloBpexneHue sABiseTcs KBAIU(DUIUPYIOIUM MPU3HAKOM
IpU  COBEPIICHHMH  HE3aKOHHOTO  KPAaTKOBPEMEHHOTO  HMCIIOJIb30BAaHUS  YY¥KOIO
tpancnoptHoro cpeactBay (§ 1 ct. 289 YK ITlonbim).

B Vronosuom koxaekce PecnyOmuku Can-Mapuno (YK Can-Mapuno) oOumit
MOAXO/A K «OIpPEACNICHUIO YTOJIOBHO-IPABOBOTO 3HAYEHUS M MECTa YHHUUTOXEHHS, U
MOBPEXKICHUSI HMMYLIECTBA B  CHCTEME IPU3HAKOB  NPECTYIUIEHUS, CXOXK C
PaCCMOTPEHHBIMH BBIILEH?,

COOTBGTCTBYIOIHI/IG HOPMBI COACPIKATCA B I''ITaBaX O IIOCATaTCIbCTBAX Ha CBO6OI[y

I'padekuit B.I'.Bceobmas uctopus mpasa u rocyaapcrsa. M., 2015. C. 217.
2Mlctopus rocvaapcTsa U mpapa 3apy6exnbix crpan.Ilox pen. Kpamennnnukosoit H.A., XKunkosa O.A.
M., 2014. C. 127.
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JUYHOCTH, MMYIIECTBO, T'OCYIapCTBEHHYIO 3KOHOMHKY, OOIIECTBEHHYH 0€30I1aCHOCTD,
oOmectBeHHbld  mopsiAok.  Crates 181 YK Can-MapuHOo ~ «ycTaHaBIIMBaeT
OTBETCTBEHHOCTb 32 Yrpo3y NPUUUHUTH APYTOMY JIUILY HECIIPABEIMBBIN yIIEpO».

«OTBETCTBEHHOCTh 3a COBEpILIECHHWE pacCMaTpUBAEMbIX JesHUN (pa3pylieHue,
MOBPEXKICHHE TEM WM HWHBIM CHOCOOOM BEIIM APYroro JiMLa) KakK 3a MPEeCTyIUICHHS
IpOTUB UMyLIecTBay npeaycmorpena ct. 203 YK Can-MapuHo.

bonee crporue Mepbl BIEYET COBEPUICHUE NEAHHWS B OTHOLICHUM 3JaHUNA WIIU
OOIIECTBEHHOTO HMMYIIECTBa, JHUOO WMYIIECTBA, IMPEAHA3HAUYEHHOTO JUIs OOIIEero
M0JIb30BAHUS, PUTYAIbHBIX YCIYT, UM B OTHOIIEHUH OOBEKTOB KOMMYHAJBHBIX CIIYXkO,
WJIM UPPUTALIH, MO0 B OTHOIIEHUH MUTOMHUKOB JJIs1 IECOHACAKICHUM.

K mnocsrateascTBaM Ha  OOIIECTBEHHYHO  0€30MacHOCTh, CBSI3aHHBIM  C
YHUUTOXKEHUEM WIA NOBpexaeHHeM uMmyliectBa, YK Can-MapHHO «OTHECEHBI
oO1ieHapoiHOe OeCTBHE — CIIOCOOCTBOBAHME BO3HUKHOBEHHUIO TOKapa, OMOJ3HEH WU
CHE)XKHOHN JIaBMHBI, MAaJEHUI0O KOHCTPYKLMH, DPAa3pyLICHUIO CPEACTBA OOIIECTBEHHOIO
TPAHCIIOPTa, €CJIM ATO MOABEPraeT OMACHOCTH OOIIECTBEHHBIM MOpPsAok» (cT. 237);
«OMAacCHOCTh  O€ACTBUS, TPH  CO3JaHMM  KOTOPOM, paccMaTpuBaeMble  JESHUSA
IPEIyCMOTPEHBI B KAUECTBE CIIOCOOA COBEPILIEHUS MPECTYIIIEHUS — CO3/JaHUE ONAaCHOCTU
BO3HMKHOBEHUS O€NICTBUSI, IOCPEACTBOM Pa3pyLICHUs WIH MOJOMKU MPOU3BOJCTBEHHBIX
YCTAaHOBOK XpaHEHWs, NEpeladyd »HHEPruyd WIM JMKBUIALMHM BPEIHBIX OCTATKOB
nocneaHei, 1amo, 3anpyn u mp.» (ct. 239)*,

YronoBHbId KOAEeKC PPpaHIMKMCONEPKAT UHTEPECYIOIINE HACHOPMBI B HECKOJIBKHAX
rIaBax?;

BO-TIEPBBIX, «B TJIABE O MOCATATEIbCTBAX HAa yBaXEHUE K yMepUIUM,B cT. 225-17,
MpeAyCMaTpUBAET OTBETCTBEHHOCTh 3a HApYIIEHHE, KaKUM Obl TO HU OBLUIO CHOCOOOM,
IpOOHHULl, MOTWJI WJIM NaMSATHUKOB, COOpPYKEHMH B maMaTrh 00 ymepmux. K Takum
croco0aM OTHOCATCS pa3pylIeHUs], TOBPEKIACHUS, TOpUay;

BO-BTOpbIX, B TiaBe «OO0 yHUYTOXKEHWHU, TOBPEKICHUM U TIOpUe». 37ECh

Neropus rocymapersa n npasa 3apy6exusix crpan.llon pen. Kpamenunnukosoit H.A., XKugkosa O.A.
M., 2014. C. 128.
I'padckmit B.I'.Bceobas mcTopus npasa u rocynapersa. M., 2015. C. 221.
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COOTBETCTBYIOIIIME «IOCSTATENIbCTBA pa3/ieNieHbl Ha [JBE TPYIIbl: YHUUYTOXEHUE,
MOBPEXKJCHUE W TOpYa, HE MPEJCTABIISIONIME OMACHOCTH sl jrofed (cr.ct. 322.1 —
322.4), u npenCTaBIAIONIAE TaKyl0 ONMacHOCTh (cT.cT. 322.5 — 322.11)». OnacHbIMH IS
JMOJEd  «IpPU3HAHBI JIEIHUS, COBEPILIECHHBIE IyTEeM B3pbIBa, II0OXKapa, JPYyroro
001Ie0nacHOro CpeACTBa; OPraHU30BAHHOW 0aHA0M; MOBJIEKIIUE MOJHYIO yTpaTy IPyruM
JUIOM TPYAOCIIOCOOHOCTH Ha CPOK CBBIIIE BOCBMHU JIHEW; YBEUbE, WU XPOHUYECKOE
3a0oneBanue JApyroro Jjuua». B oatoit ke rmaBe B otaene Il «mpemycmorpena
OTBETCTBEHHOCTh 3a YIpO3bl YHHMUYTOXKEHHEM, MOBpExkJIeHHUeM u mnopuei. [lpu sTom
YKa3bIBAIOTCSl JIBA BHJIa YIpO3: yrpo3a YHHUTOKEHUEM, IMOBPEXKIACHUEM WM TOpYEH,
OTMACHBIMHU [JIsl JIFOJEH, €CJIM OHAa JIMOO TMOBTOPSIETCS, MO0 BbIpaX€HAa B MUCHMEHHOM,
M300pa3suTeIbHON WM JII00OHM JApyrod martepuanbHOu ¢opme (ct. 322-12); yrposa,
BBIpOKEHHAS JIIOOBIM CIOCOOOM, €CJIM OHAa COINPOBOXKIAETCS TPEOOBAHHEM BBITIOJHUTD
omnpenaesieHHoe yciaoBue (CT. 322-13). YkecTodyaroT HaKa3aHKWE 3a 3TO JISTHUE BBIPAKCHUE
yIpO3bl YHUYTOKEHUEM, IIOBPEKICHUEM WIH TOpPYEH HUMYIIECTBA, OMNACHBIMH IS
JIIOJIEN».

Crateeit 431.1 YK ®@pannun «yCTaHOBICHO HAKa3aHUE 34 JICSTHUE, BBIPA3UBIIECECS B
BOCIIPEMNSTCTBOBAHUU 3apaHee OOJyMaHHBIM 00pa3oM, W MpPU IMOMOIIU, B TOM YHUCIE,
YHUYTOXXEHUS WJIM TOBPEXKIACHUS MMYIIECTBA OCYIICCTBICHUIO KaKOW-TMOO U3
CJIENYIONUX CBOOOA — CBOOOJBI BBIpAXKEHUA, TpyAa, OObEIUHEHHM, COOpaHUN WIH
MaHudecTarmiiy. 31ech TaKXKE paccMaTpruBaeMble JESHUS BHICTYTAIOT B KAU€CTBE CIOc00a
COBEPILECHHUS MPECTYTICHHUS.

YronoBueli  koaekc  [lIBeHIapuuM«yCTaHABIMBAET  OTBETCTBEHHOCTH  3a
HOCATATENILCTBA, CBA3AHHBIE C YHUUYTOKEHUEM M TIOBPEXKICHUEM UMYIECTBaN .

OHU OTHECEHBI 3aKOHOM K Pa3JIMYHBIM IPYINaM, U UCTIOJHSAIOT pa3Hble YTOJIOBHO-
MpaBoOBbI€ poiu. B nepByro ouepenb, COOTBETCTBYIOIINE HOPMBI ITPEACTABIICHBI B pa3ielie
2 «IlIpecrymnHble nessHusA TPOTUB UMyIecTBa». CTaThs 144 «ycTaHaBIMBAET HaKa3aHUE 3a
MOBPEKJCHUE, pa3pyllICHUE U MPUBEACHUE B HEMPUMEHHMOE COCTOSIHHE BEIIM, KOTOpas
HaxXOJIUTCA B UYKOW COOCTBEHHOCTH, TOTpEOIsSEeTCS IPYruM, WIA HAXOJIUTCA B

MOJIb30BaHUU Yy Jpyroro Juna. KeamuduuupyromuMm oOCTOSTENbCTBOM — SBIISETCS

I'padekuit B.I'.Bceobmas uctopus mpasa u rocyaapcTsa. M., 2015. C. 224,
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npuurHeHue Oosbiioro Bpeaa». lIpeaycMoTpeHa OTBETCTBEHHOCTb, M «3a JEHCTBUSA
NOJDKHHKA, MOBPEXKAAIOLIET0, Pa3pyLIAONIEro Mid JEJIAI0NIEr0 HEMPUMEHUMBIMUBEILIH,
COy)Xallue KpEeAUTOPY B KA4YECTBE 3aNI0KCHHBIX, WJW, B PE3YJbTATe 3aJICPKKU
UCIIOTHEHUs TpeOoBaHus» (CT. 145).

JlocTaTtoyHO OOJIBIION KOMILJIEKC HHTEPECYIOIINX HAC HOPM COJIEPKUTCS B CEAbMOM
paznene «OO0uieonacHple NpecTyIyieHus U npocTynkuy. Crarbs 221 «mipenycmaTpuBaeT
OTBETCTBEHHOCTh 34 IIOJKOT, COBEPIIEHHBIA YMBIIUIEHHO, JJIsI TPUYMHEHHS Bpela
IpyromMy JHILy, WIH, JJIs CO3JaHUsl OOIIeil OmacHOCTH, BbI3BaBIIMi moxkap. Hakazanue
y>)KECTOYAETCS, €CIU IPU STOM JHMIO CO3HATEJIBHO MOABEPracT OMACHOCTU KU3Hb U
3I0POBBE YEJIOBEKa». YTOJIOBHO HAKa3yeMO W HEOCTOPOKHOE COBEPIICHUE JCHCTBHM,
BbI3BaBIIMX NoOXkap (cT. 222). «lIpu3HaHO NpPECTYNHBIM COBEpPLIEHUE JEHUCTBHM Kak
YMBIIUICHHBIX, TAK 1 HEOCTOPOKHBIX, BBI3BABIIIUX B3PHIB raza, OeH3uHa, He(PTEPOTyKTOB
WM TTOJI00HBIX MaTEPHAIIOB, MOABEPTaONIUX ONACHOCTH UYKYI0 COOCTBEHHOCTH (CT. 223);
YMBIIUICHHOE, U C MPECTYNHOM LENbI0, CO3JaHNE OMACHOCTHU IIJII YY»KOIO0 MMYIIECTBA B
CBSI3U C UCIIOJB30BAaHUE B3PHIBUATHIX BEIIECTB M SIAOBUTHIX Ta3oB (cT. 224);
HEOCTOPOKHOE HX MCIOJIb30BaHUE, CO3/aBIlee Ha3BaHHYIO OMAcHOCTh (CT. 225);
YMBIIIJICHHOE COBEPIICHUE ACHCTBUM, BRI3BABIINX HABOJHEHUE WM 00BaJl CTPOUTEIHHOTO
00BbEKTa WUJIM OCBHIMIAHUE 3EMJISIHBIX MAcC WM TOPHBIX MOPO/I, MOJABEPraroiuX ONaCHOCTH
Jy)KYIH0 COOCTBEHHOCTh (CT. 227); YMBIIUICHHOE U HEOCTOPOXKHOE IMOBPEKICHUE HIIN
pa3pylI€HUE SJIEKTPUUECKUX YCTAHOBOK, TMAPOTEXHUYECKUX U 3aIUTHBIX COOPYKEHH,
TIOJ(BEPTaIOILEE OIACHOCTH YyKYI0 COOCTBEHHOCTS (CT. 228)»l.

[IpuCyTCTBYIOT COOTBETCTBYIOIIME HOpMBI U B pazaene 9 «lIpectymnenus u
MPOCTYNKU MPOTUB OOIIECTBEHHOTO TpaHcnopTay. B wactHocTH, cT. 238 VK IlIBelinapuu
«TIPEeNyCMATPUBAET HAKA3aHWE 3a YMBIIUIEHHOE, WM HEOCTOPOKHOE HAPYIIECHUE
NBIKEHUSI JKEJIE3HOJAOPOKHOTO TPAHCHOPTA, HApyWIAKIIEe €ero JIeATelbHOCTh U
MO/IBEPraroIlee ONaCHOCTH UYKYI0 COOCTBEHHOCTH.

Cr. 259 VK lIBeitiapun «mpeaycMaTpuBaeT HaKa3aHUE 3a MyOJIMYHbIE TTPU3BIBBI K
COBEPUIECHUIO MPOCTYNKA, COMPSHKEHHBIE C MPUMEHEHUEM HACWIHMS B OTHOIIEHUHU, B TOM

yucjae, U Belled. YHUYTOXKEHHUE M TOBPEKIEHHE HMYIIECTBA BBICTYNAeT CIOCOOOM

I'padekuit B.I'.Bceobmas uctopus mpasa u rocyaapersa. M., 2015. C. 225.
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BO3JICHCTBHSI HAa OKpY)KAlOUIMX. YTOJIOBHO HakKa3yeMoO ydacThue B cOOpHIle JuI[ B
nyOJIMYHOM MECTe, €CIM OHM OOBEIMHEHHBIMU CHJIAMH, COBEPIIAIOT HACHUIHCTBEHHBIC
NEeUCTBUSL B OTHOIIeHUU mrojaer wiu Bemiei» (ct. 260 YK Ilseiinapun «Hapymienue
OOIIIECTBEHHOTO MOPSI/IKA, CONMPSKEHHOE C HACKJIbCTBEHHBIMU JIEUCTBUSIMU TPYTIIBI JTUI);
MIPUTOTOBUTENBHBIE NEHCTBUS K TOJKOTY.

Cr. 261 YK llIBeitnapuni«cpeau AestHUM, HapYIAIOIUX CBOOO Iy BEPOUCIIOBEIaHMUS
U pEIUTHM, Ha3bIBACT 3JIOHAMEPEHHOE O0O0ECUCIIMBAHUE MPEAMETOB PEIUTHO3HOTO
nountanus»; cr. 262 VYK IlIBeiinapun«ipenycMarpuBaeT OTBETCTBEHHOCTh — 3a
HAJPyraTesbCTBO HaJl MECTAMU MTOTPEOCHUS».

Vronosueli komekc IlIBenuml«mpenycMaTpuBaeT OTBETCTBEHHOCTB3A JIESIHHS,
CBA3aHHBIE C YHUYTOKEHHEM U TIOBPEXKICHUEM MMYLIECTBA, B CEMH TJlaBax: O
NPECTYIUIEHUAX MPOTHB CBOOOABI H  OOILIECTBEHHOrO CHOKOMCTBUs» (T. 4),
cobcTBeHHOCTH (TJ1. 12) 1 SKOHOMHMYECKUX oTHoeHuu (. 11), 6e3onacHoctu (. 13) u
oOmecTBeHHOTO nopsiaka (Ti1. 16), obiecTBeHHOM AestenbHOCTH (TI1. 17) M rocyaapcTa
(rm. 22). Ct. 5 . 4 YK IlIBeuun «mpeaycMaTpuBaeT OTBETCTBEHHOCTh 33 HE3aKOHHYIO
yIpo3y COBEpPUINTH MPECTyNHOE JEUCTBHE TakuM oO0pa3oM, dYTOObl BO3OYAUTH Y
NoTepneBUIeEro 00OCHOBAHHBIN CTpax 3a O€30MACHOCTh €r0 CaMOro, WK APYTUX JIMILI, WU
uMmytiectBa. OgHUMU3 JEIHUM, 00pa3yloInX 00OMaH KPeAUTOPOB, SBISETCA pa3pyllICHHE
OaHKPOTOM MMYIIECTBA 3HAYUTENLHOM cTouMocTuy» (cT. 1 rr. 11)2

HenocpencTBeHHO 3a paspylI€HUE WM MOBPEKIECHUE MMYLIECTBA, HEABUKUMOTO
WJIM IBMOKMMOTO, PUYMHUBIIEE YIIEPO APYromy JIMIy, YCTAHOBIE€HA OTBETCTBEHHOCTH CT.
1 rmaBer 12 VK HIBemmu  «O mnpecTyrieHUsx, NpuyuHsomux yuepo». «llpu
HE3HAUYUTEJHOCTH yuiep0a 3TO JeSHHE PacCMaTPUBAETCA KAaK MAaJO3HAUYUTENIbHOE, U
MMEHYEeTC HapylleHHeM BiaJeHus, BieKymuMm mrpad»(ct. 2). Kpanupuuupyrommum
OOCTOSATENBCTBOM SIBIISIETCSl «UpEe3BblUaiiHas OMAaCHOCTH JJISL JKU3HU WM 370POBbSI KOTO-
00, a Takxke, MpUYUHEHUE yiiepOa mpeaMeTy OOJIbIION KyIbTYpHOU WM (PUHAHCOBOM

BakHOCTHY (CT. 3).

'Kocaper A.U. Mctopus rocyaapcTBa M IpaBa 3apyOeskHbIX cTpa. M., 2014, C. 241.

2Kocapes A.W. MicTopus rocyaapcTsa  Ipasa 3apybexHsIx ctpad. M., 2014. C. 242.
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VYronoBubiM KojekcoM IlIBenuu mpeaycMoTpeHa «OTBETCTBEHHOCTh 3a MOJXKOT,
MIPEACTABIISIIONTUIN OMACHOCTD JIUIS KU3HH WJIU 370POBbS IPYTOro JIWIA, JTUO0 CIIOCOOHBIH
MIPUBECTU K 3HAYUTEILHOMY MOBPEXIACHUIO UMyIIecTBa Apyroro auna» (cr. 1 i 13 YK
[Berun). OTsiryaeT HaKa3aHWE COBEPIICHUE TSAKKOTO MOKOra, T. €., OPraHM30BaHHOTO B
T'YCTOHACEJICHHOM paiiOHEe, TJI€ OH MOT JIETKO PaclpOCTPAaHUTHCS, WU UHBIM 00pa3zoM
MPEICTABIISIT OMACHOCTD ISl HECKOJIBKUX JIMIL MM UMYIIECTBa 0COO0N BaKHOCTH (CT. 2).

OpHoii u3 ¢opM BBICTYHAeT pa3pylIeHUWE WM 3HAYUTEIBHOE TOBPEKICHHE
YCTAHOBKHM, TPUHAMJICKAIIECH a’pornopTy, WIM HUCIOIL3YeMON ISl OCYIIECTBICHUS
COOOIIeHUH, caMoseTa, HE BBINOJHSIIOMIETO COOOIIECHUS, HaXOSIIErocs Ha CTOSIHKE B
a’pornopry. YiKecToyaeT Haka3aHue 3a 00a BHAAa caboTaka CO3/JaHHE OMACHOCTH IS
KU3HU HECKOJBKHUX JIIOJed. 3a NpUYMHEHHE yiiepda B pe3yJbTare HEOCTOPOXKHOIO
oOparieHusi ¢ OTHEM WM C B3pPbIBYATBIM BEIIECTBOM (HEOCTOPOXKHOE CO3/IaHUE
OOIIECTBEHHOMN ONACHOCTH) YCTAHABIMBAET OTBETCTBEHHOCTH CT. 67,

B YronoBHOM kojaekce AMOHUMMHTEPECYIOIINE HAC HOPMBIBKIIFOUEHBI B PA3JIMYHbIC
raBel. [IpenycMarpruBaeMble UMH MPECTYIUICHUSI MOCITAIOT HA pa3Hble 00bekThl. Ho Bce
OHM CBSI3aHbI C YHUUTOKEHUEM WJIM TOBpEXKAeHUEM umMmylecTBa. CTaTbu, COAEpKaIIHecs
B m1aBe 9 YK Snonun «lIpectyrienusi, cocTosmme B MOKOTe U YYMHEHUH T0Kapa 1o
HEOCTOPOXKHOCTUY», «YCTAHABJIMBAIOT HAKa3yeMOCTh TaKUX JESIHHUM, KaK COBEpIICHUE
IIOJIKOTA U COKUT'aHUE CTPOCHUM, TPAHCIIOPTHBIX CPEACTB HA MAPOBOM WU AJIEKTPUUYECKOU
TATE, CYJ0B JTUOO PYJHUKOB, KOTOPBIE HCIOIB3YIOTCS IS JKUJIbS JIFOJICH, UM B KOTOPBIX
HaxoasaTcs moan» (ct. 108); «coBeplieHHWe TeX K€ JCSHUNA B OTHOIIEHUU TEX XKe
00BEKTOB, KOTOPBIE HE UCIIOJIB3YIOTCS VISl KWIbs, U B KOTOPBIX HE HAXOATCS IO (CT.
109); «moKOT MHBIX MPEIMETOB, KPOME CTPOSCHUH M JAPYTruX 0OBEKTOB, YKa3aHHBIX B CT.
108 u 109, co3naBmmx 0O0IIECTBEHHYIO omacHOCTh» (CT. 110); «coxxeHue oObEKTa MO
HeocTopoXHOCTH» (cT. 111); «ocylliecTBIeHHE B3pbIBa MOPOXA, MAPOBOIO KOTJA WU
JIPYroro B3pPBIBOOIMACHOTO TMpeaMeTa WM O0BEKTa, COCTABJISIONIETO COOCTBEHHOCTH

JPYTOro JINLA, 4 TAKKE, COBEPIICHUE TAKOTO JAESHUS 110 HEOCTOPOKHOCTIY (cT. 117)2,

I'padcekuit B.I' . Bceobmas uctopus mpasa u rocyaapetsa. M., 2015. C. 227,

I'padckmit B.I.Bceobmas nctopus npasa u rocyaapetsa. M., 2015.C. 228.
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yFOHOBHO-HpaBOBa}I XApPaKTCPUCTHUKA HpeCTYHHeHHﬁ, CBJ3aHHBIX C IIOPKOT'aMH U

noxxapamu, OyJIeT pacCMOTpEHa B CJICTyOIIEH TiaBe.
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T'JIABA 2. VTOJIOBHO-TIPABOBA I XAPAKTEPUCTHKA TTPECTYIUIEHUN,
CBA3AHHBIX C ITOIDKOI'AMUA U TTOXKAPAMMU.

2.1. VYMBIIUJIEHHOE YHUYTOXKEHUE WM TMOBpexiaeHue umyiectsa (cT.1674.2 YK

PD).

Yacte mepBas 167 cratbm YK PO  «mpeaycmarpuBaeT  YyroOJOBHYIO
OTBETCTBEHHOCTb, 3@ YMBIILICHHOE YHUYTOKEHHUE WUJIU MTOBPEKICHUE YY>KOI0 UMYIIIECTBA,
€CJIM ATH JIeIHUSI TTOBJICKIIN MPUYUHEHUE 3HAYUTEIBHOTO yIlepOa, a 4yacTh BTOpasi — 3a Te
e JICSTHUS, COBEPIICHHBIE MMYyTEM IOJ[KO0Ta, B3pbIBa UJIM UHBIM OOIIEONACHBIM CIIOCOOOM,
au00 TMOBJICKIIME TI0 HEOCTOPOKHOCTH CMEPTh YEJIIOBEKAa WM MHBIE TSHKKHE
nocaeacTBus» . OTBETCTBEHHOCTh HACTYMAET 0 4acTu nepBoi cratbu 167 YK PD ¢ 16
JIeT, a o 4yacTu BTopou crareu 167 YK PO ¢ 14 ner.

OO0muUM O0OBEKTOM pacCMaTPUBAEMOIO MPECTYIUICHUS SABISIETCS COOCTBEHHOCTb.
«HemocpeACTBEHHBIM OOBEKTOM BBICTYHAIOT KU3Hb M 3JI0POBbE JUYHOCTH, YY¥KOE
umymiecTBo. I[IpenMeToM MaHHOTO MPECTYIUIEHUS MOXKET ObITh J1000€ HMYIIECTBO,
MPEACTABIISIONIEE MaTEPUAIbHYIO IIEHHOCTH» (KaK JABHKUMOE, TaK W HEJIBUKUMOE,
MMYILIECTBO).

OObEeKTUBHASE CTOPOHA TMPECTYIUICHHUS «BBIPAXKACTCS B YHUUYTOXKEHUU WIH
MOBPEKJICHUN YYKOIO HMYLIECTBA. YHHUYTOXKEHHE WM TOBPEXKICHUE HMMYIIECTBA
paszMyaeTcsi B 3aBUCUMOCTH OT XapakTepa, U TSHKECTH MPUYMHEHHOTro yiepoOa. Eciu B
pe3yabTare ACUCTBUI BHHOBHOIO JIMIIA MMYIIECTBO CTAJI0 BPEMEHHO WM YaCTUYHO
HETOJIHBIM, HO TMOCJ€ BOCCTAaHOBJICHHSI MOXET OBbITh MCIOJIb30BAHO MO LEJIEBOMY
Ha3HAYEHUIO, TO HMMEET MECTO IMOBpPEXKJIEeHUE HuMyIlecTBa. VMyIIecTBO MpuU3HAETCA
YHUUYTOXEHHBIM TpPU TOCTOSIHHOM, WM TOJHOW yTpaTe€é MM CBOEr0 KadyecTBa WIH
LIEHHOCTH, T.€. TMpPHU TOJHOM HEBO3MOXHOCTH HCIOJIb30BaTh HUMYILIECTBO IO €ro

XOBHfICTBeHHOMy, HJIX THOMY L CJICBOMY Ha3Ha‘-IeHI/IIO»2.

LYK P®. Cr. 167.
2lanmnesa C.A. YTONOBHO-TIPaBOBBIE ¥ KPMMHHAIMCTHYECKHE MPOOTEMBI PECTYIICHNH, CBA3aHHBIX C
noxapamu. Kpacaomap, 2006. C. 18.
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[Tomxor — 3T0 OAMH U3 OOIIEOMACHBIX CIOCOOOB YHUUTOKEHUS WIIH MOBPEXKICHUS
uMmytiectBa. K npyrum  o01mieonacHbIM crmoco0aM MOYXHO OTHECTH B3phIB, 3aTOIUICHHE
WIM WHBIE CIOCOOBI, MOCPEICTBOM KOTOPBIX BBI3BIBAIOTCS OOJBIINE CTUXUITHBIC
pa3pyLIUTEIbHBIE CUIIBI.

VYMBIIIJIEHHOE YHHUYTOXXEHHE WM TMOBPEXKACHUE YYXKOTO HMMYIIECTBA IIyTEM
MOJXKOra BJIEYET YIOJIOBHYK) OTBETCTBEHHOCTH IO 4acTH BTOpoM crtathu 167 YK PO,
TOJIBKO B CIIy4ae peabHOTO MPUUMHEHUS MOTEPIIeBIIEMY 3HAUUTENbHOTO yiiepba. «Ecnu
B pE3yJIbTAaTe YKA3aHHBIX JIEMCTBUI, HEMOCPEICTBEHHO HAMPABICHHBIX HA MOJKOT YyXKOTO
MMYLIECTBA, NMPEIYCMOTPEHHBIE 3aKOHOM ITOCJIEACTBHS HE HACTYIIWIW IO NMPUYMHAM, HE
3aBUCSIIMM OT BOJIA BHHOBHOIO, TO COAEAHHOE IIPM HAIWYWHM y HEro yMbICIa Ha
INPUYMHEHUE 3HAUYUTEIBHOrO yiiepda JOHKHO paccMaTpUBaThCs, KaK IOKYIICHHE Ha
YMBIIUIEHHOE YHUYTOKEHHE WIH MOBPEXKIECHUE YYKOT0 MMYILIECTBA ITyTeM MOKOray’,

«YMBILUICHHOE YHMUYTOKEHUE WU IIOBPEXKICHHUE OTACIBHBIX IIPEIMETOB C
IIPUMEHEHUEM OTHS B YCIIOBMSAX, MCKIIOYAIOIIMX €ro pPaclHpOCTPAHEHUE HaA JpYyrue
OOBEKTHI, U BOSHUKHOBEHHUS YIpO3bl MPUUMHEHUS BpEda *U3HH M 30POBBIO JIIOACH, a
TaK)Xe 4y>KOMY UMYIIECTBY» HAJUICKUT KBATU(GUIIMPOBATH MO YaCTH MepBOi cTaThu 167
VYK PO, ecnu notepneBuieMy IpHUUUHEH 3HaYUTENbHBIA yiepo (myHKT 6 [TocTaHoBieHHs
[Tnenyma Bepxosaoro Cyna P® ot 5 utons 2002 1. Ne 14 ¢ uzm. ot 6 despans 2007 r., 18
okTs10pst 2012r.).

«Ecnu B pe3ynbTaTe MopKora COOCTBEHHOTO UMYIIECTBA TPUUYUHEH 3HAUYUTEIbHBIN
yiepo 4yKoMy UMYIIECTBY, KOTOPOE SBJISIIOCH COBMECTHOW COOCTBEHHOCTHIO BUHOBHHUKA
rmoXkapa M WHBIX JIMIL, JEUCTBHS TAKOTO JMIA, >KEJIABIIErO0 HACTYIUICHUS YKa3aHHBIX
MOCJECTBUM, WM HE IKEJaBUIEro, HO CO3HATENbHO JOMYCKAaBIIEr0 UX, JIMOO
OTHOCHBIIETOCSI K HUM O€3pa3inyHO, HAJUIKUT KBaIU(PHUIMPOBATH, KaK YMBILIICHHOE
YHHYTOKCHHUE WM MOBPEXKICHHE YYKOTO MMYLIECTBA ITYTEM IOKOra»? (4acTh 2 CTaThbH

167 YK P®).

anunesas C.A. YTomoBHO-IpaBOBbIE ¥ KPHMHHAIMCTHYECKHE MPOOTEMB! MPECTYTIEHNH, CBA3aHHBIX C
noxxapamu. Kpacnonap, 2006. C. 21.
2 Yronousrii kogekc P®. Ct. 167.
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3HaHMe CMocoOOB TMOKOra MOXKET OKa3aThb MPAKTHYECKYI0 MOMOIIb Kak B
KBATH(UKAIMK TIPECTYIUICHHSI, CBI3aHHBIX C MOKapOM, TaK U B OOHAPY)KCHHUE U U3BSITHE
Ha MECTE€ MPOUCIIECTBUS CJIEJI0B IPUMEHEHUE CEIUATIBHBIX CPEJCTB U MPUCTIOCOOICHUH,
UCIIOJIb3YEMBIX ISl COBEPIIEHHUS MOJKOra, 4TO B JAIbHEHIIEM, HECOMHEHHO, OKa3bIBAET
oMoOIIbr B pacciienoBaHuu. l[IpakTuka pacciienoBaHusi MPECTYIUICHUM, CBSA3AHHBIX C
NOXXapoM, a MMEHHO, MPOUCIIECAIIUX IO MPUYMHE IOJHKOTOB, MO3BOJSIOT BBIIAECIATH
OCHOBHEIE CIIOCOOBI UX COBEPILEHHS, KOTOPHIE MOKHO Pa3I€IUTh HA TPYIIIbL ]

1. ITpecTymienus,coBepiiaeMbie 0€3 CreuaIbHON MOATOTOBKH, MPU OOBIYHOM JIJISI
JAHHBIX YCIOBUU M0KapOOIacHOM COCPENOTOYEHUE TOPIOYHX W
JIETKOBOCIIAMEHSIOIINXCSI MaTEPUATIOB.

TakumMu cpelcTBaMd MOTYT OBITh BCE€ JIETKOBOCIUIAMEHSIOIIMECS MaTepHuabl,
MOMNABIIKME B TOJIE 3PEHUS] MPECTYNHUKA HAa MECTE, IIE OH HaMEpPEBAETCS COBEPILIUTH
nmojpKor: Oymara, CeHo, cojioMa, Oepe3oBasi Kopa, BETOIIb, OEH3UH, KEPOCUH U T.J.

2. llpectymyieHusi, COBEpIIA€Mble C MPUMEHEHHEM TOPIOYHMX BCIOMOTATEIbHBIX
MaTepUaJIOB M BEIIECTB, B3SITHIX HAa MECTE COBEPILICHHS IOJKOTA WM MPUHECECHHBIX
W3BHE, JIJIsl TApAaHTUPOBAHHOTO BOCINIAMEHEHUSI OOBEKTA.

Yarte Bcero 3To JIerKOBOCILIaMEHSIOIIHMECS U Toproune kuakoctu(aanee JIBXK wu
I7K): OeH3uH, KEpOCHH, PacTBOPUTENb, CHUPTHI, PUphl, oiauda W T.M.; a TaKKe
Marepuaibl: Oymara, cCeHO, cojioma U T.M. CBUIETEIHCTBOM TO, YTO «CPEACTBA IMOKOTa
MPECTYIMHUKOM OBUIM TPUHECEHBI 3apaHee, SBJISIETCS OOHApPY)KEHHE Ha MECTe MoXKapa
Tapbl, eMkoctei ¢ octarkamu JIBXK unu 10K, a Takke, HeonpaBaaHHOE HaXOXKICHUE TEX
vy uHbIX JIBXK mim 0K B MecTe BO3HMKHOBEHUS T10Kapa»>,

3. Ilpectymienus, coBepiiaeMple C HCIOIH30BAHUEM CIEITUATBHBIX TEXHUYCCKUX
CPEACTB, WJIU 3apaHee MPUTOTOBICHHBIX 3aKUTATEIbHBIX MPUCTIOCOOIEHUN (B TOM YHUCIIE
B3PBIBHBIX YCTPOWCTB), O0OECIEUMBAIONINX OOJBIIYI0 HAACKHOCTb W KOHCIHUpPAIUIO B
OCYILIECTBJICHUN TMPECTYIHBIX JCHCTBHI, a TakXe, TapaHTUPYIOIIUX 3aJlaHHOE BpeMs

BOCIIJIIaMCHCHHMA.

1 3aymmBun A.H. TTokapbl 1 HapyIleHHE TIPaByJI IMOKapHOi Ge3zomacHoctd. M., 1994. C. 38.
23anuBun A.H. TToxkaphl 1 HapyllleHHe TPaBKII MOKapHOi 6esomacHocTi. M., 1994. C. 39.
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Takoit crmoco0® momkora, Kak TMpaBWIO, «IPUMEHSIETCS MPECTYTHUKOM B TEX
CIIyJasiX, KOTJla OH HE B COCTOSHUHU IOJOUTH K OOBEKTY B yIOOHOE /I HETO BpEMS.
TexHu4eCKUMU CpENCTBaMH, B ATOM Ciydae, MOTYT ObITh: (UTWIH TuIa OWKdOpmOBa
mHypa (WM KAHOIUICHKH) C MPUKPETUICHHBIMH K KOHI[y MOPOXOM HJIM B3PBIBUATKON;,
TpyOKH, HAYMHEHHBIC TIOPOXOM FJIM B3PBIBYATKON; pa3IUYHBIC YCTPOMCTBA IS
MIOCTIEAYIONIETO COSTMHCHHSI HECOBMECTHUMBIX BEIIECTB, HAPUMEp, XJIOpa M CKUMHAapa
npu moMomy OyauiabHUKa (K KITIOYY 3aBOJa 3BOHKA KPEMHUTCS TPOCHK, APYTrOd KOHEI]
KOTOPOTO MPUKPEIIEH K TOPJIBIIIKY OYTBUIKH CO CKUTTUAAPOM; ITPU CpabaThIBaHUN 3BOHKA
Oapallek BpallaeTcsi, HAMaThIBask TPOCKK, U OIIPOKUIBIBAET OYTBHUIKY Ha XJI0p)»l.

4. TlpectymieHusi, COBEpIIaeMble MyTeM HAMEPEHHOTO CO3JaHUS YCIOBHH JIs
BO3HMKHOBEHHUS TOXapa OT MPUYUH, HUMUTHPYIOIMUX CIy4alHOCTh, HEYMBINIJICHHOE
HapyIlIeHUe Mep MOKapHOU 0€30MaCHOCTH UJIH HEOCTOPOKHOCTD.

K cpenctBam m cmocobam, «pacCUYMTAHHBIM Ha TOCIICIYIOINIEE 3aropaHre MOKHO
OTHECTH: DJIEKTPOOBITOBBIC MPUOOPHI, BKIIIOUCHHBIE B JICKTPUUYECKYIO CE€Th, U HAKPBITHIC
JIETKOBOCTUTAMEHSIONUMHUCS MaTepHallaMH; ITOATOTOBKA HWCKYCCTBEHHOTO KOPOTKOTO
3aMBIKaHUS, ITyTeM MIPEIHAMEPEHHOTO HAPYIICHUS U30ISALUN U T.J1.».2

5. Ilpectymienus, TPEACTABISIONIME COOOM COYeTaHME BCEX BBIIICYKA3aHHBIX
CJTy4JaeB.

[ToaroToBKa K TOMKOTY MOXET BKIIOUATh WU JIpyrue JEUCTBUSI TIO0 CO3/IaHUIO
YCIIOBUM, «CTIOCOOCTBYIOIIMX BO3HUKHOBEHHUIO M PA3BUTUIO TOPEHUS: IPUKPHIBAHHUE IIITOP
Ha OKHaX, OTKPBIBAHWE ABEPEH W OKOH IS YJIydIIEHUS BO3MyXOOOMEHA, BHIIBUTAHHE
AIMKOB CTOJIOB U MKa(doB, packiajblBaHWe U pa3OpachiBaHHE TOKyMEHTaluu, Oymarw,
JIPYTHX MIPEIMETOR.

B Tex ke menmsx OCymecTBISIETCS IMopya MOKApHOTO WHBEHTAPS, BBIBEACHUS W3
CTpOsi YCTAaHOBKH TOXXapHOW CUTHAJIM3AIMM M aBTOMAaTUYECKOrO TMOXKApOTYIIECHUS
(OTKJIFOUCHHE DJICKTPONMTAHMS, ITEPEKPhIBAHNE 33JIBFDKEK Ha TPYOOTPOBOaX MOKAPHOTO
BOJIOCHA0KEHHUS | T.I1.).

HOI[)KOFI/I COBCPIIAIOTCA KaK CKPBITHO, B HOYHOC BPCMA, TaK U B JTHCBHOC BPCM,

13anmuBun A H. Tosxkaps! 1 HapylIeHHe TIPaBKI HOKapHOi 6e3omacHocTi. M., 1994. C. 40.
23ammeuE A.H. IToxaps! 1 HapyIIeHne TIPpaBHII OKAPHO# 6ezomacHocTH. M., 1994. C. 42.
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JEMOHCTPATUBHO OTKPBITO, HA TJ1a3aX y MHOTHUX JIIOJIeH, HanpuMep, 3a0pacbiBAaHUEM Yepe3
OKHO OYTBIJIOK C 3aKUTaTeIbHON CMEChIO, 00E€BBIX TpaHaT U T.J.

[Tomxor coBeplIaeTcsi yaile BCEro Ha MOYBE MECTH; JJISl COKPBITUS APYroro
npecTyrieHus: (yOMiCTBa, MPUCBOCHUS YYKOTO UMYIIECTBA M Jp.); MO MOJUTUYECKUM
MOTHBaM C IICJIbIO JIECTa0MIHM3aIid OOCTAaHOBKH B PETHOHE, TOPOJE; M3 XYJIHTaHCKUX
noOyX/IeHUI; C IeNbI0 TMOJYyYEHUS HKOHOMHYECKOW BBITOJBI (CTPAXOBBIX MPEMHUIA,
0€3BO3ME3IHBIX CCY/); VISl YIyUIIEHNUS )KUIMIIHBIX YCIOBUM 1 T.11.1

MN3BecTHBI cCciiydan COBEPIICHUS IOJKOTOB TICUXHYECKH OOJBHBIMU
nuuamu. s HUX XapakTepHa CEpUUHOCTb, ompeneeHHbIH ctepeoTun. OHU
MOJPKUTAIOT, KaK MPaBUIIO, OHU U T€ XK€ OOBEKTHI (BXOMHBIE ABECPH, TUPTHI U
T.1.). OCBOOOAUTH OT YrOJOBHOM OTBETCTBEHHOCTH IMCHUXHUUYECKHU OOJBHOTO
YeJIOBEKa MOXET TOJBKO CYI.

YHUUTOXKEHNE WIIH MIOBPEXKICHUE UMYIIECTBA IO HEOCTOPOKHOCTH (cT.168 YK PD)

OyZeT pacCMOTPEHO B ClIeyroIIeM maparpade.

2.2. YHUYTOXXEHHE WIH TIOBPEKIEHUE UMYIIIECTBA MO0 HEOCTOPOKHOCTH (cT.168 YK
P®D).

Yactp nepBas ctateu 168 YK PO «mpeaycMaTpuBaeT OTBETCTBEHHOCTD 3a
YHUYTOXKEHHUE WJIM MOBPEKJACHUE YYKOr0 HMYIIECTBA B KPYINHOM pa3Mepe,
COBEPLIEHHOE IO HEOCTOPOXKHOCTH», a 4YacTh BTOpas — «3a TE€ XK€ JesaHUA,
COBEPUICHHB MMyTE€M HEOCTOPOXKHOTO oOOpamieHus ¢ OTHEM WJIU MHBIMHU
HCTOYHUKAMU  TMOBBIIIEHHOW  OMAacHOCTH, JHUOO  TOBJEKIIHE  TSXKKHE

MOCJIE ICTBUI»?.

Bnaguvupos  B.A.  Kpanudukamus — YHHYTOKEHMS MIM  HOBPEXKIEHHS  TOCYJapPCTBEHHOTO,
OOIIECTBEHHOTO WJIM JIMYHOTO IyTE€M IO/KOTa WM TPECTYIHOTO HECOOIOJEHUsS MPaBUII MOXKAPHON
oe3omacHocTu. M., 1968. C. 48.

2 VronoeHslii kogexe P®. Ct. 168.
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PaccmoTpuM moapoOHee 4YacTh BTOPYH JAaHHOM CTaThU.YTOJOBHAas
OTBETCTBEHHOCTH 3a MPECTYIJICHUE, MPEIYCMOTPEHHOE YaCThI0O BTOPOW CTAThU
168 YK P®, nactynaert c 16 ner.

OO0s3aTeIbHBIM YCIOBHUEM KPUMHUHAIU3ALUMU JE€SHUS SIBIASETCS KPYHHBIN
pasmep (500 MPOT). «HeocTopoxHoe oOpameHHe MOXKET BBIPA3UTHCSI Kak B
HApyLIIEHUHU CIEUUaJbHBIX TNpaBuid O0€30MacCHOCTH, TaK U OOmHUX Mep
OpeJOCTOPOKHOCTU.  MHBIMM  MCTOYHMKAMHU  MOBBIIIEHHOW  OMACHOCTH
NPUMEHHUTEJBHO K JaHHOMY COCTaBY, MOTYT OBITh NPHU3HAHBI TPAaHCHOPTHBIE
CpeJcTBa, MEXaHU3MBbI, J3JIEKTPOOOOpyIOBaHUE, B3pbIBUATHIE BEIIECTBA,
roprouyne >XUJIKOCTH, OTHECTPENIbHOE OpYyXHe U T.M.» 3aKOHOM, TuOEeNb Jr0aei
Cpeau BO3MOJXXHBIX TOCJIEICTBHNA HE Ha3BaHa, T.K. NPHUYUHEHUE CMEPTU IO
HEOCTOPOKHOCTU XOTsA OBl OJJTHOMY Y€JIOBEKY, 00pa3yeT cocTaB 00jiee OMacHOTo
caMmocToATeabHOrO npectymieHus (ct.109 YK P®).

JInsi BOBHUKHOBEHHUS M pa3BUTHUS TOpeHHUS (BO3ZHUKHOBEHHE IOXKapa) B
pe3yabTaTe HEOCTOPOKHOTO OOpameHHs C OTHEM HEOOXOOMMBIE CJIEAYIOIIUE
YCIOBUS: HaJWYUe TOPIOYHX BEIIECTB, OKHUCIUTENb (KHUCIOPOA BO3JyXa) H
UCTOYHUK 3aXuUraHus (IJlaMeHHOE€ UM OecllaMEeHHOE€ TOpEeHHE BEIIECTB,
MaTepuaaoB u T.J.). HeyMmpbimie HHbIE e CTBUS (Ha3pIBaeMbIC
HEOCTOPOXKHOCTbIO) MPUBOASAT K BO3MOXHOCTHM HMCTOYHHUKA 3aKUTaHUS
BO3J€MCTBOBATh Ha IOpPIOYME MaTepHuaibl, YTO U MNPUBOJUT K BO3HHUKHOBEHUIO
noxapal.

HauOonee yactel ciyyau npuMeHEHUE UM 0Opa30BaHUE OTKPBITOTO OTHS,
KOTOpBIE MPUBOAAT K MOKapam?;

1. Kypenue, OpouieHHbI€, HE 3aTYIIEHHbBIE OKYPKH U CIIUYKHU;

2. OcBemeHue MOpU NOMOIMU CHUYEK, ¢daKeJloB, JYYUH €U APYTUMU
crmoco6amu, CBSI3aHHBIMH C MPUMEHEHUEM OTKPBITOTO OTHS;

3. PazBeieHUE KOCTPOB, CKUTAHUE OTXOJOB M NPOULIIOTOAHEN TpaBbl;

!Cnpapounuk cnenoparens / pex. ¥0.B. Tapumun, B.H. I'puropses. M., 2008. C. 328.

?pesnenxnn B.T. Yronosusrii nmponece Poccun M. 2015. C. 312.
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4. OTnenpHbIE YACTHBIE CIy4yau NMPUMEHEHHUs OTKPBITOrO OrHsA (OTOTpPEB
TpyO IpH NOMOIIM MasgAbHBIX JIAMII U T.J.);

5. BeicTpensl u nupoTexHu4eckue 3p¢peKTHI.

Bce cinyyam nmpuMeHEHHUs OTKPBITOrO OTHS B OBITY, a TakXe, B YCIOBHUIX
MPOU3BOJACTBA HEBO3MOXXHO MNEpeyUcIuTh. Ha mnpakTuke BO3MOXHBI TaKHE
Clly4au, KOTOpPbIE€ HEJb3sl OTHECTH HU K OJHOMY M3 IPUBEIECHHBIX IPUMEPOB.
«Taxxe npu paboTe 1Mo moxxapam, CBSI3aHHBIM C HEOCTOPOIKHBIM OOpalleHUEM C
OTHEM, HEOOXOOMMO YYHUTBIBATH, YTO NPH Pa3BEIACHUHU KOCTPOB (CKUTAHUHU
Mycopa) B HEIOCPEJICTBEHHON OJIM30CTHU OT CTPOEHMUH, MECTa CKJIAJUPOBAHUS
KOpMOB © T.n., [loxkap MOr BO3HHUKHYTh HE CTOJbKO HEMOCPEJACTBEHHO OT
IJIAMEHHU, CKOJBKO OT HUCKp, KOTOPBIE JIETEJU MO BETPY, T.€. B JAaHHOM clyyae
MCTOYHUKOM 3aKUTaHUs MOCIYKHIA UCKPa, a HE IIaMs KocTpa»™,

B  oTHOmEHWM TpPUYMHBI BO3HUKHOBEHHE  NOXapa, CBI3aHHOIO
CHEOCTOPOXHBIM OOpalleHussM C OTrHEM, HEOOXOJAUMO OTMETHUThb, UTO
«HEOCTOPOXKHOE OOpameHHe ¢ OTHEM KakK NPUYMHY IMoXapa mnoadyac ObIBaeT
OYE€Hb TPYAHO MU NPAKTUUYECKU HEBO3MOXXHO OTJIMYUTH OT momxora. C gpyrou
CTOPOHBl OYEHb YAaCTO HapylIeHHE NpaBUJl MOXKapHOH Oe3omacHocTH (Kak
NPUYMHBI [0%apa) IOJMEHSEeTCS HEOCTOPOKHEIM OOpalleHHMEM C OTHEeM»Z.
Hanpumep, ecau koctep Obl1 pa3BeleH Ha paccTosiHuM 6omee 50 mMeTpoB OT
IIOCTPOEK JKUIJIOTO CEKTOpa, HO MOJA JE€WCTBUEM BETpa MPOU3OLLIO MOMaJaHHUE
MCKpBl Ha KpOBJI 3JaHUs, M BO3HUK IMOXap, TO OBTO MOXKET OBITh

KBaNM(PUIUPOBAHHO KAK HEOCTOPOKHOE OOpalleHHe ¢ OTHEM®

. «Ho ecnu xocrtep
ObIT pa3BEJCHB MeECTE YyAaleHHBIM OT JKHJIOTO 37aHWs Ha pacctosaue 10
METpPOB, TO MpUUMHA MOXapa A0JKHA ObITh chopMmynupoBaHa kak «Hapymenue

npaBuid moxapHou OeszomacHoctu» (IIIIb  01-93** nmyukt 1.3.1.6)».

'Yronosusiit npouecc / mox pex. B.M. Paguenxo. M. 2016. C. 217.
2PykoBojcTBO st crenoBareneii / pex. H.A. Cenusanos. M. 2008. C. 401.

8 Besnenkun B.T. Yronosusiii mponecc Poccun M. 2015. C. 312.
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OcobOenHoctu  GOpPMYJIUMPOBKU MNPUYMHBI TOXapa Bcerga HeoOXOIUMO
YYUTBHIBATH, T.K. OT 3TOTO 3aBHCUT JajibHEWIas KBAJTU(PHUKAIUS TPECTYTJIC HUS.
Hapymenue TtpebOoBanuili mnoxapHoil Oe3omacHoctu (cT.219 YK PO)

paccMOTpUM B clieylolieM naparpade.

2.3. Hapymenue Tpeb6oBaHuil moxxapHoi 6e3onacHoctu (c1.219 YK P®)

OOBeKT mnpecTymieHus, MNpeaycMOTpeHHBIH cTathet 219 VK PO -
«moxapHast 0€30IacHOCTb, T.€. COCTOSHHE 3aIIUIIEHHOCTH JHUYHOCTH,
MMYIIECTBA, 0OIIECTBA M TOCYIapCTBA OT MOKapOB»L,

JlononHuTEeAbHBIE 00BEKTH — 3I0pOBbe uesioBeka (dacTh 1 cratu 219 YK
P®), xu3Hb 4YelloBEKa, UMYIIECTBO WJM HMHbIE MaTepualibHble OJiara, TSXKKHE
nocneacTBusa (dacth 2 ctathu 219 YK POD).

«O0beKTHBHAS CTOpPOHA — HapyIIEHUE MpaBuiia MOXKapHOU OE30MacHOCTH,
MOBJIEKIIEE MPUYUHEHUE TAKKOTO WIIM CPEeIHEH TIKECTU 3T0POBBI0 YEIOBEKA,
CMEPTh WJIM MHBIE TSKKHUE IOCIEJCTBHAN?,

HeTpyaHo 3aMeTuTh, 4YTO «HACTYIUIEHUS YKa3aHHBIX NOCIEICTBHUS HE
CBS3bIBAETCS HAMNPSAMYI C BO3HHUKHOBEHHUEM Mmoxkapa». J[us kBanudbuxanuu
nesiuue mo pgaHHo crathe YK P® crneayetr yctaHoBuTh ¢GakT HapylnieHHE
KOHKpeTHBIX [IIIb, KOTOPBIM HAXOOUTHCS B MPUYMHHOU CBSI3U C HACTYIJIEHUEM
yKa3aHHBIX TmociencTBuili. Takum o06pa3om, B 3aKkoHEe HE OTOBOPEHO O
HEOOXOJMMOCTH BO3HUKHOBEHHS IMOXapa OT OTUX HapyumeHui. «JlaHHbIE
HapymieHUsT MOTYT OBITh KaK HEMOCPEJCTBEHHOW NPUUYMHOM ToOXkapa, TaKk U
IPUYMHON €r0 Pa3sBUTHA U HACTYIJIC HUS KPUMHUHAIBHBIX MOCJIEACTBUN»S,

Hapymenue III1b 3akniouaeTcss B HapylieHUe TpeOOBaHUNM ompeaeae HHOU

HOPMBI KOHKPETHOTO HOPMAaTUBHOTrO akTa: @eaepanbHoro 3akona «O moxxapHo

! Vronosusrii kogexc P®
2KoMMeHTapuH K YroJoBHO-TIponieccyanbHOMy Kojekcy P® / TTox pen. JI.5. Cyxapesa. M. 2014.

8 Vrososusiit kogeke PO. Cr. 219.
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0es3omacHoctu», [IpaBun moxkapHoii O0e3omacHoctd B P® (manee IIIIB 01-03),
IPYTUX HOPMATUBHBIX TOKYMEHTOB.

B coorBetrctBUH co cT. 20 D3 «O mnoxapHoil 0€30HaCHOCTU» K
HOPMAaTUBHBIM JOKYMEHTaM IO MOXXapHOU 0€30MacHOCTU OTHOCSTCS CTaHAapTHhI,
HOPMBI M OTpacjeBbIe IMMpaBuUJia MOXapHOW 0OE€30MaCHOCTH, MHBIE JOKYMEHTHI,
cojepikamue TpeOOBaHUS TMOXKapHOW 0€30MaCHOCTH, 3apPETUCTPUPOBAHHBIE U
ouIKaNbHO ONMyOJIMKOBAHHBIE B YCTAHOBIEHHOM Mopaake»’.

[TocneacTBUAMH, HACTYIJIEHUE KOTOPBIX HEOOXOAWMO ISl KBaJIU(HUKAINU
nesHus 1o cT. 219 YK PO, spastorcs’:

1. IlpuumHEeHHE THAKKOTO HIH CpPEIHEN TAXKECTH Bpelna 3I0POBBIO
YeJI0BEKa.

YroiioBHO-TIpaBOBasi OLEHKAa CTENEHU TAKECTH Bpeaa 3J0pPOBBIO
MPOU3BOJAUTHCSA Ha OCHOBaHHE 3aKJII0YEHUS cyaeOHO-MeUIIUHCKOMN
skcriepTtussl. Hanpumep, B coorBeTcTBUU ¢ [IpaBunamu cyneOHO-MeIUITMHCKON
BKCHEPTHU3Bl TSKECTH Bpena 310poBbl0  oT 10.12.96 1. «K TIXKKHM
MOBPEXKJACHUSIM  OTHOCSITCS: TEpMHUUYECKHUE OXOTu 3-4-0 CTEHmeHH C
nopaxxenueM 15% tena, oxoru 3-ii creneHu — Oonee 20% Tena, oxoru 2-u
crenenu —6onee 30% Tena, ap.»

2. CMepTh 4eI0BEKA.

3. Hble TSI)KKUE MOCIECTBUS.

[lon WHBIMU TSXKKUMH TIOCJHEACTBUAMHU TMOHUMAETCS YHUYTOXKEHUE
MOXXKapoM  3HAYUTEJbHBIX  MAaTE€pPHUAIbHBIX  I[EHHOCTEW,  CYIIECTBEHHOE
HapyuieHue paboThl NpeANPUITUS UIU OPTaHU3AIUU U T.1I.

Ecnu conessHHOE OXBaThIBAa€TCS CHEIMAaJIbHBIMU COCTABAMHU MPECTYIICHUM
—c¢T.cT.215, 216,217,218 YK P® u np., To 10MOTHUTEIbHON KBaTUu(UKAIIMHU T10
ct.219 YK P® ne TpeOyetcs (nyHkT 4 IloctanoBnenus Ilnenyma BepxoBHOrO

Cyna PO ot 5 utons 2002 r. Ne 14).

ldenepanpubil 3ak0H Ne 69 «O MOXKapHOH 6€30MaCHOCTHY
2 Yronosablii kogexc P®. Ct. 219.
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Eciu B pe3yaprare HapylleHUs TpaBUi TMOXapHOW 0€30MacHOCTHU
OJHOBPEMEHHO HACTYIHJH MMOCJIEACTBUE, MPEAYCMOTPEHHBIE Pa3HBIMH YAaCTAMU
crateu 219 YK P®, To neiicTBue moAjeXUT KBalu(UKAIUU MO YaCTU 2 CTAThU
219 VK P® (nynkt 5 IlocrtanoBienusa Ilnenyma Bepxosuoro Cyma P® ot 5
noHsg 2002 r. Ne 14).

Cy6bekToM mpectymiieHus no crarbe 219 YK P® sBusieTcs «BMeHseMoe
aUIo, JAocTUrmee 16 I5eT, Ha KOTOPOM Jiexalla OO0S3aHHOCTb MCIOJHSITH
(MOCTOSSHHO WJM BPEMEHHO) YTBEPXKJACHHBIE U 3apeTUCTPUPOBAHHBIC B
YCTaHOBJIEHHOM MOPAJKE MpaBHIIa MOXKAPHOH Oe3omacHocTU» .

B coorBerctBuM co c¢1.38 @3 «O moxapHOil 0€30MaCHOCTU»
OTBETCTBEHHOCTh 3@ HapyuieHHs TpeOOBaHUN MOXapHOM OE€30MacHOCTU B
COOTBETCTBUH C J€HCTBYIONUM 3aKOHOAATEIECTBAM HECYT:

- COOCTBEHHHUK UMYIeCTBa (B TOM YHMCJIE XKUJIUIIA);

- JIMIa, YNOJHOMOYEHHBIE BIA€Th, MOJb30BATHCSA WJIU PaCHOPIKATHCS
HMYIIECTBOM, B TOM YHCJI€ PYKOBOJAUTEIb NPEANPUITUH;

- JUIa, B YCTAaHOBJIEHHOM MOPSJIKE, HAa3HAUYECHHbIE OTBETCTBEHHBIMH 3a
obecneuyeHHE MOXKAPHOU OE30MACHOCTH;

- TOJKHOCTHBIE JIMLA B MpeJiegax X KOMIETEHIUH;

- OTBETCTBEHHBIE KBApPTUPOCHEMIIMKH HIM apeHIATOpbl B KBapTUpax
(koMHaTax) rocyJapCTBEHHOTO0, MYHHIMNAJIbHOTO W BEJIOMCTBEHHOTO (QoHJa,
€CJIM UHO€ HE MPEAYCMOTPEHO JOTOBOPOM.

Cornacuo IlpaBun moxapHo#t OesomacHoctu B P® (IIIIb 01-03), «Ha
KaXxJ10M 00bEeKTEe JOJKHA OBITh oOecnedyeHa 0€30MacHOCTh JIIOJAEH NpHU MoxkKape,
a TakKXe JOJUKHBl ObITh pa3paboTaHbl HMHCTPYKLUMHM O Mepax TNOoXapHOU
0€30MacHOCTH JJis KaXJ0ro B3PHIBOOMACHOTO U MOXKAapOOMacHOTO YydacTKa
(Mactepckoi, nexa u T.m.). OTBETCTBEHHBIX JHUIl 3a MOXKapHYK 0€30MacHOCTH

onpeaenseT PyKOBOJIUTEIND IIPe AIPUATUI» ,

1 VronoBHbIii konekc P®. Crt. 219
203 Ne 69 «O moxapHOi 6€30TTaCHOCTH»
116 01-03
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IIpu paccnenoBaHuM Je€J JaHHOM KaTeropuu HEOOXOAUMO BBISICHUTD,
KaKkue JHlla Ha MpeANpHUsATHE SBISIETCS OTBETCTBEHHBIMU 3a TMOXaPHYIO
0€30MacHOCTh, HUMEIOTCA JIM COOTBETCTBYIOUIME TMPUKA3bl, PACIOPIKECHUS;
JOBEJIEHBI JIU OHU U KOTJla 10 OTBETCTBEHHBIX JIHUII.

«KpoMe MOMKHOCTHBIX JNHUIl CyOBEKTaMHU JaHHOTO MPECTYIJIEHUS MOTYT
OBITh U Apyrue paOOTHUKHU JIOOBIX MpeANpUATHHN, YUpeKAECHUN, OpraHu3alui,
Ha KOTOPBIX JAEHCTBYIOUIMMH NpaBUIaMU (MHCTPYKLUSIMHU) UM CIHELHAIbHBIM
pacnopsi>KEHUEM  HEIMOCPEJICTBEHHO BO3JIO)KE€HAa O00A3aHHOCTb  BBINOJHSITH
npaBuiia IMoXapHOM Oe3omacHocTH U obOecnedyuBaTh UX COOJIIOJEHUE Ha
omnpeaesieHHOM YydacTke paboTel» (nyHkt 3 IloctanoBinenuss Ilnenyma
BepxoBHoro Cyna P® ot 5 utons 2002 r. Ne 14).

OnHako «Ipu ONpeAesIEHUH JiMlla B KauyecTBEe CyObEeKTa NpeCTYNJIEeHUs
CIenyeT YYUTHIBATh, BXOJUT JIU B €TI0 KOMIETEHIUIO oOecneueHne MOoXapHOU
0e30MacHOCTH, Jaxe €clIM HMMEEeTCS COOTBETCTBYIOLIMNH MNpPUKA3  HUIHU
pacmopskeHHe pyKoBoauTens»'. Hampumep, He MOTYT BBICTYNATh CyOBHEKTOM
npecTymiaeHus yoopuuna, Ha KOTOPYI PYKOBOJIMUTEJIHN BO3JIOXKHUIN 005S3aHHOCTH
KOHTpPOJHUpOBaTh M  obecrneyuBaThb  COONIOJAEHUE  TPaBUI  MOXKapHOU
0€30MacCHOCTHU Ha ONMPEACJICHHBIX yUyacTKaX.

B  oTHomeHum = AuI, NOPOMU3BOAAIIMX  IMOXKapoomacHble  pabOThHI
(pexTpora3zocBapuUUMKy U T.M.), HEOOXOJUMO OTMETHUTH cieaytmee. «Ecau oHu
BBIMIOJHAIOT IMOXapoomacHyr paboTy B paMKax CBOeidl mnpodeccuoHadbHOU
A€STeJIbHOCTH, HMEIOT KBaJlW(PHUKAIMOHHOE YJIOCTOBEpPEHHUE U TaJOH IO
TEeXHHUKE MOXKapHOW 0€30MacHOCTH, MPOUIIHA MPOTUBOMOKAPHBIN HHCTPYKTaX, HA
NpOBEJACHUE OTHEBBIX paboT (KpoMe CTPOUTENBbHBIX NJIOMANOK M YaCTHBIX
JOMOBJAJAEHUN) OopOopMIeH HapsAA-AONYyCK, TO YKa3aHHbIE€ JIHIa MOTYT HECTH
oTBeTCTBEHHOCTh MO cTathe 219 YK P®. Ecnu 3t TpeGoBaHus He COOJIOAEHHBI,

TO UX JE€HWCTBUS JOJKHBEI KBAIH(GHUIUPOBATHCS 110 4acTh 2 ctath 168 YK Pd»2,

! Vronosnsiit kogexc P®. Ct. 219
?Kopyxos 10.I". KpumuHaniuctideckas THarHoctuka npu  npecrymienunii. M. 2014. C. 103.
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«CyObeKTUBHAs CTOPOHA MPECTYIJIEHUS — HEOCTOPOXKHOCTh (Kak B BHUJE
JETKOMBICTUS, TaK M HEOPEKHOCTU), HAXOAAMIASCA B MPUIYUHHOU CBSA3U C
HACTYIUBLUIMMH MOCJIE ICTBUAMU» .,

YMbIIJIEHHOE HapyluieHue MpaBUII MOXapHOU 0€301acHOCTH,
HamnpaBJICHHbIE HA MPUYUHEHHUE MOCIEACTBUM, YKa3aHHBIX B cTathe 219 YK PO,
KBaNUPUUUPYETCs MO JAPYTUM COOTBETCTBYIOIUM cTaThiM YK PD (B
3aBUCUMOCTH OT 00bEKTa MOCIraTeIbCTBA U HANIPABIEHHOCTH YMBICIIA).

Takum o00pa3oM, «OCHOBHBIMH KBaTUGUIUPYIONIUMHU TPU3HAKAMU U
OCHOBAHHUSIMH K YrOJOBHOMY MpecienoBaHuio 1o cratbe 219 YK PO apasworcs:

1. Hapymenue mnpaBuna mnoxxapHo O0€301aCHOCTH JHLIOM, Ha KOTOPOM
JIeKajia 00sI3aHHOCTD MO UX COONI0JC HUIO;

2. Bo3HUKHOBEHHUE MOXKapa;

3. Hactynnenue BcileACTBHE IMOXKapa BpeJa 3J0pOBbI0 JIOJEH, Jau0O
ru6esiu el NI UHBIX TAKKUX MOCIEICTBUN;

4. OOs3aTesibHOE HaJWYUE TNPUUYUHHO-CIEJICTBEHHBIX CBSI3€U MEXIy
HapylI€eHUEM TMpaBUI MOXKApHOM O€30MacHOCTH M BO3HUKHOBEHUEM (IHOO
pa3sBHTHEM) MOKAapa, a TAKKE HACTYNMBIIUMH MOCIE ICTBUAMU»Z,

B xauecTBe mpumepa npecTymieHus, MPpeJyCMOTPEHHOTO YacThlO 2 CTaThHU
219 YK P®, MoxHO MpUBECTHU MOXKap XKUJIOT0 Aoma, npoucwmenmuii B 2014 rony
B 1. CrinBa [lepMckoro paiiona Ilepmckoii o6nactu®. B pesynbraTe aBapuiiHOTO
pexuma paboThl (KOPOTKOTO 3aMBIKAHUS) 3JIEKTPOCETHU >KHUJIOTO JIOMa BO3HHK
noxap. OcTaBieHHbIe 0€3 MPUCMOTPA B )XUJIOM JOME JIBOE J€TE€H JOMIKOIBHOTO
Bo3pacTta morubau. B xone paccienoBaHus moxkapa OBUIO YCTaHOBJIEHO, 4YTO
OTBETCTBEHHBIM KBAapTHUPOCHEMIINUKOM SBJSJIACh MaTh JEeTEeH; oTel JeTed B
TEUYECHHE HECKOJBKMX JeEeT ¢ ceMmMbed He mnpoxuBaia. Jlo mnoxapa

corpyaHukaMu®@IIC T'TIC ocyuecTBasnoch NPOTHUBOMOXKApHOE OOCIea0BaHUE

'Yronosusiit kogexke P®. Ct. 219

2 KoMMeHTapHii K yroJoBHO-IponeccyansHoMy koaekcy P® / ITox pen. J1.5. Cyxapesa. M.2014. C. 528.
83apy6un A.B. VYronoBHO-HpaBoBas XapaKTEPUCTHKA YHHUTOKEHHS MM TOBPEKACHHS UyKOTO
nmymiectsa. CI16. 2015. C. 17.
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xuiaoro aoma. Ilo pesynbratram oOCHegOBaHUS JKWJIOrO JoMa ObUIM
yCTaHOBJCHBI (aKThl HapymieHHs TpeOOBaHMN TOXKapHOW OE€30MaCHOCTH
OTBETCTBEHHBIM  KBAapTUPOCHEMIIUKOM, B TOM  4YHCJIE€  CBSA3aHHBIE C
KCILTyaTalMe »siekTpoceTH aAoma. KpapTupochbeMIIUKY OBIIM  BbIJAAHBI
NpeANuCcaHus ¢ YKa3aHUEM HapyII€eHUN NPOTUBOMOKAPHBIX MPaBUJI U yKa3aHbI
CpoKHM uX ycTpaHeHusi. OQHAKO KBAapTHUPOCHEMIIMKOM HApPYIIEHUE YCTPaHEHBI
He ObUIM, YTO B JajbHEHIIEeM MOBJEKJIO BO3HUKHOBEHHE MOXKapa U TubeIb
noaeit. Ilo meny ObUIM Ha3HAYE€HBI U NPOBEACHBI JIBE CYAE€OHO-MEIUIIMHCKHE
DKCIEPTHU3bI, A TakKXe IMOoXKapHO-TEXHHUYECKas »dKcmepTtusza. B xoxe
pacciieloBaHUs W Ha OCHOBAHUU TMNPOBEJECHHBIX MO JeJy 3KCIepTus OblIa
YyCTAaHOBJICHA TNPUYUHHO-CJIEJICTBEHHAs CBSA3b MEXKJAY HapylUIEHUEM MpaBUi
noxapHod 0€30MaCHOCTH, BO3HUKHOBEHHEM IOXapa U HACTYNHBUIMMU
nociaeactusaMu. llpuroBopom IlepmMckoro paloHHOTO cyjaa MaTh MHOTHUOMIUX
neTe  Oblla  MpU3HAaHA  BUHOBHOW B COBEpPUIEHHUE  MPECTYIJICHUS,
NpeaycCMOTpEeHHOTO YacThio 2 ctatbk 219 YK PO (ocyxknaena).

[Ipn paccimenoBaHMU NPECTYIUIEHUH, NPEAYCMOTPEHHBIX ctathbe 219 YK
P®, HeoO6XxoaUMO y4eCTh, YTO «B Ka4€CTBE OCHOBHBIX ()OPM COKPBHITUS TAHHOTO
BUJa MPECTYMJICHUN MOXKHO BBIICJIUTh YHUUTOXECHHUE WU COKPBITUE CIYkKeOHOU
U WHOM JOKYMEHTAIlMM, BHECECHHE B HEE MCHOPABJICHHUW HJIU JOMOJHEHUH, a
Tak)XKe BHECEHHE H3MEHEHHUHW B OOCTAHOBKY Ha MECTE TMPOUCIIECCTBUS, KakK
IpaBUIO0, CPa3y NOCie JUKBUJALMUHK Toxkapa»’.

YHHUUTOXEHHE WIM TOBPEKACHUE JIeCHBIX HacaxiaeHuit (cr.261 YK P®) Oyner

paccMOTPEHO B CIIAyIOIIeM naparpade.

'Hacronpnas xmura cnemoparens. TakTUdecKue MpUEMbI MIPOBEIEHHS OCMOTPA MeCTa MPOMCIIECTBUS U
JOIPOCOB TPHU PACCIEAOBAHWH NMPECTYIUIEHUH pPa3IMYHOM KaTeTOPHH: HAayYHO-METOA.Iocodue / pen.
A.N. IBopkun. M. 2006. C. 349.
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2.4. YHUUTOXEHUE WIIH MMOBPEKICHHE JIECHBIX HacaxieHu (c1.261 YK PD)

Yacte mnepBag crtateu 261 YK P® «mpenycmaTpuBaeT OTBETCTBEHHOCTH 3a
YHUYTOKECHUE WM TOBPEKICHUE JIECHBIX HACAXICHUM M WHBIX  HACAXKICHUN B
pe3yJibTaTe HEOCTOPOKHOTO OOpAIICHUS C OTHEM WJIM UHBIMU UCTOYHUKAMHU MOBBIIICHHOM
oracHocTU» .

OO0mMM OOBEKTOM BBICTYMAET 3KOJIOTMYEcKass 0e30MacHOCTh OOIIecTBa, a
HETOCPEJICTBEHHBIM — Jieca M HacaxaeHus. OOBEKTHUBHAs CTOpOHA MPECTYIJICHUS
BEIPA)KAETCS B YHHUITOKECHUH MM TIOBPEKICHUH JIECOB, 4 PABHO M HACAXKICHUIAZ,

CyObeKkTaMu NPEeCTYIUICHUS MOTYT OBbITh KaK JIOJDKHOCTHOE, TaK M YacTHOE JIUIIO.
[To wactm mepBoii ctatbu 261 YK P® oTBETCTBEHHOCTH TOMJICXKAT JIMIIA, TOCTUTIIHE 16
JeT.

Yacte BTOpas crateu 261 YK PO «mpemycMmarpuBaeT OTBETCTBEHHOCTH 3a
YHUUYTOXXECHUE WIH NTOBPEKICHUE JIECHBIX HACAKICHUN U UHBIX HACAXKJICHUN B PE3YyJIbTATE
HEOCTOPOKHOTO OOpaIEeHUs C OTHEM WJIM MHBIMU UCTOYHUKAMU MOBBIIIIEHHOW OMAaCHOCTH,
€CJIM OHY IIPUYMHUIIM KPYHHEIH ymiep0 »°.

O6muM o0BeKkTOM 10 4acTu BTOpoil cT. 261 YK P® BeIicTymaer skojgoruyeckas
0€30MacHOCTh OO0IIECTBa, a HEMOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS — JIECHBIC U
VHBIE HACAXKICHUSI.

OObEeKTUBHASsT CTOPOHA TMPECTYIUICHUS BBIPAXKACTCS B YHUYTOXKEHUU WIH
MOBPEKICHUHM JIECHBIX HACAXK/ICHUM, a paBHO HACAXKICHUHN, HE BXOASAIIUX B JIECHOUN (OH/I.

HeoctopokxHoe oOpaiiieHue ¢ OrHEM WM HMHBIMA HCTOYHHUKAMH TIOBBIIIEHHOMN
OMAaCHOCTM B CMbIcIe 4Yacth nepBod cratbu 261 YK P® Moxker, B YacTHOCTH,
3aKJII0YAThCSl «B HEHAJJIEXkKaIeM OOpaIlleHHMH C MCTOYHUKAMU BOCIUIAMEHEHUs] BOJIM3U
FOPIOYMX MATEPHUAJIIOB, B JKCIUIyaTallMd TEXHUYECKUX YCTPOMCTB C HE YCTPAHEHHBIMU
nedexramuy (HampuMep, UCIIOIb30BaHUE B JIECYy TpakTopa O3 HCKpOoracures,

ocTaBjicHHEe 0Oe3 INIpUCMOTpPa HCIIOTAIICHHBIX Heqeﬁ, KOCTpPOB, Jr00 HE BBIKIIOYEHHBIX

L Vronosusriii Kogexc P®. Cr. 261.
2 Vronosusiii Kogexc P®. Cr. 261.
3Vromosusiit Komeke P®. Cr. 261.
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AIEKTPONPUOOPOB, Ta30BbIX Topeiok W T.i.) (myHkT 11 IloctanoBnenust Ilnenyma
Bepxosnoro Cyna P® ot 5 urons 2002 roga Ne 14).

CyOpekToM mpecTyruieHus mo yactu BTopout ctateu 261 YK PO saBnsercsa nuno,
nocturime 16 ner. CyObeKTHBHA CTOPOHA PACCMATPUBAEMOTO MIPECTYIJICHUS — YMBICE.

«IIpu paccienoBaHuu YTrOJOBHBIX JI€JI, CBSI3aHHBIX C YHUYTOXEHUEM U
MOBPEXKJICHUEM JIECOB, HEOOXOJMMO HMETh B BHIY, YTO NPEAMETOM IIPECTYIHBIX
NOCSATATEIbCTB SIBIISFOTC:

. Jeca, BXOZSIIME B JIECHOW (DOHI, B COOTBETCTBUU CO cTaThedr 7 JlecHoro
konekca Poccuiickon denepanuu;

. Jeca, He BXOJSIIUE B JIECHOU (DOHJ, T.€. pACIIOJIO0KEHHbBIE Ha 3€MJISIX O0OOPOHBI
1 3eMJISIX TOpoickux noceseHuit (crtatbst 10 Jlecnoro konekca Poccuiickoit denepanun);

. JPEBECHO-KYCTAPHUKOBAsI ~ PAcCTUTENBHOCTh  (BKJIIOYas  HACaXKJICHHS,
BBITIOJTHSIONINE 3alUTHBIE U JPYrue 3Kojorudeckue (yHKIMHU), KOTOpas HE BXOJUT B
necHOW (QOHI W B Jieca, HE BXOJAIME B JIECHOW (DOHJ, Mpou3pacTaromias Ha 3eMIIsX
TpaHcmopTa (MOJOCHl OTBOJIOB JKEJIE3HOJOPOXKHBIX MarucTpajied M aBTOMOOMIBHBIX
J0por), Ha 3emyisix BOAHOro (hoHaa (MOJIOCH OTBOAA KAHAJIOB), HAa 3€MJISIX MHBIX
kareropuii»® (cratesa 11 JlecHoro koxekca Poccuiickoit deneparyn).

He otHOCSTCS K mpeaAMETY NPECTYIUIEHUS], TPEAYCMOTPEHHOTO ctaThent 261 YK PO,
«IepeBb M KYCTApPHUKH, PACIOJOKEHHBIE HA 3EMJSIX CEJIbCKOXO35MCTBEHHOTO
Ha3HauYeHUs (32 UCKIIOUYECHHEM JICCO3AIIMTHBIX HACAKIEHUMN), a TaKXke MpUuycagcOHbIX,
JAYHBIX M CAJOBBIX y4yacTKax, a TaKX€ B JIECOMMUTOMHHMKAX, MUTOMHHMKAX IUIOAOBBIX,
ATOAHBIX, JEKOPATUBHBIX W HWHBIX KYJIbTYp, SBISIOMIMXCS MPOAYKIIMEH TOBAPHOIO
IPOM3BOJICTBA WM MMYILECTBOM»Z. « Y HUUTOKEHHE MM MOBPEKICHUE TAKOM JPEBECHO-
KYCTapHUKOBOW PACTUTEIBHOCTH SBJSETCA OOIIECTBEHHO OIACHBIM JESHUEM MPOTUB
COOCTBEHHOCTU M MIPUHAIMYUY MPU3HAKOB COCTABA MPECTYIUICHUS» KBATUPHUITUPYETCS TIO
ctaTbsiM 167 unu 168 YK PO (nynkt 12 [loctanosnenus [Inenyma Bepxosuoro Cyna PD

ot 5 urons 2002 r. Ne 14).

! Mecnoii xoaexc PO.
2yronosublii kogeke P®. Cr. 261.
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[Ipu paccienoBaHuM JIECHBIX MOXKAPOB CIEIYET YUUTHIBATh, UTO «IOKOTH B JIecax
COBEpPIIAIOTCS, B TOM YHCIE€ C UEIbI0 COKPBITUS JPYroro MpecTyIUICHHUS,
npexycmorperHoro cr.260 YK PO («HezakonHast mopyOka AepeBbEB U KyCTaPHHUKOBY), a
TaK)Ke C IeJIbI0 TIOJyYEeHHs B JaJbHEHIIEeM MoJi MOPYOKY MOBPEKIECHHBIX OTHEM JIECHBIX
IIOIIAEel 32 MEHBIIYIO LIeHY» .

Yacte 3 cratbu 261 YK P® «YHUUTOXKEHHUE WA TOBPEXKICHUE JIECHBIX
HACaXJICHUM M WHBIX HACAKICHUN IMyTeM IMOJKOra, MHBIM OOIIEONACHBIM CIIOCOOOM. ..
»COCTOUT B YMBIIUICHHBIX JEUCTBUSX, HANpPABICHHBIX HA YHUYTOXKEHHUE WU
MOBPEXK/ICHUE HACAXKIECHUN C TOMOIILI0 OTKPBITOTO OTHS (3aKUTaHKE TPaBbl, pa3Be/ieHUE
KOCTpOB, pa3bpachiBanue (pakeaoB, HCIOIb30BaHNE TOPIOYMX MATEPHAIIOB U T.I. )»?,

K uHBIM 0011I€0MAaCHBIM CIOCO0AM OTHOCSITCA <JIHOOBIE JPyrue Crnocoonl (Kpome
MOJIKOTa), KOTOPbIE MOTYT MOBJI€Yb YHUUTOKEHUE JINOO TOBPEKIACHUE JIECHBIX U MHBIX
HaCaXJACHUI (Hammpumep, UCIIOJIb30BaHUE B3pbIBYATHIX BEILIECTB, AJ10B,
OAKTEpUOJIOTUYECKUX M JIPYTUX OHOJIOTUYECKUX CPEACTB, MACCOBOE PACHpPOCTPAHECHUE
OoJie3HEN U BpeauTeNie pacTeHUid, BBIOPOCHI, COpOCHI BpeAHbIX BelecTs). [IpecTymienue
MOCSTaeT Ha OTHOLIEHUS MO OXpaHe JiecoB. [IpeameT mpecTyrieHus - Jeca U HacaXXIeHHs,
HE BXOJSIINE B JECHOU (HOHI».

C 0OBEKTUBHOM CTOPOHBI MPECTYIJIEHUSI MOXKET OBITh COBEPIIEHBI KaK JIEWCTBHEM
(moxor, BRIOPOC B JIEC 3arps3HSIONIMX BEIIECTB), TaK U 0e31eCTBUEM (HEIPUHSATHE MEP
nokapHoi Oe30MacHOCTH B Jiecax IPH HCHOJb30BAaHUM HCTOYHHUKOB MOBBIIICHHON
OTIaCHOCTH).

«YHHMUYTOKEHUE O3HAYaeT IIOJHOE CrOPaHHE Jeca WM HMHBIX HACHKICHUNA WIH
MOJIHOE TMPEBpAllleHHEe HMX B CYXOCTOM B pPe3ylbTaTe BO3ACHCTBUS 3arpsA3HSIOIIUX H
OTPABJIAIONIMX BEMIECTB, OTXOI0B, BLIOPOCOB M OTOPOCOB»®.

[lon TOBPEXICHUIMUKUMEETCS B BHJIY CrOpPaHHE YKa3aHHOW JPEBECHO-

KYCTapHHKOBOﬁ PACTUTCIIBHOCTH YaCTHUYHO, ACTpaaalusda €€ Ha OIPCACICHHBIX y4JaCTKax

YWronosusiit kogexe P®. Cr. 260.
2yromoBubiii komekc P®. Cr. 261.
$Yronosnsiit mpouece / mox pea. A.B. Cmuprosa. M. 2015. C. 254.
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Jieca JI0 CTETEeHH MpEeKpalleHusl pocTa, 3apaykeHrue 0O0JIe3HSIMU, BbI3bIBAIOIIMMU OMNajaHue
JIUCTBBI, TOBPEXKIACHUE APEBECUHBI (TPYXJIBOCTh, 3aChIXaHUE), CYIIIECTBEHHAs] yTpara ee
Ka4eCTBA B PE3YJIbTATE PA3MHOKEHHS BPEIUTENEH B 3arpSA3HEHHOM JIECY M T.IL» .

WMcTOYHMKM  TOBBIIICHHOW  MOXApHOM  OMAacHOCTH  Pa3sHOOOpPA3HBI:  JIMHUH
ANIEKTpONepeaun, TPAHCIIOPTHBIE CPEACTBA, JIETKOBOCIIAMEHSIOIIUECS BEIIECTBA U P.
Tak, mpaBuiaMu MOXapHOW O€30MACHOCTU «3aMlpellaeTcss MCIOJIb30BaTh MAIIMHBI U
TpakTopa 0€3 HCKpOracuTells Ha BBIXJIONMHOW TpyOe, NpeanuchiBaeTCd NTPUHUMATh
HEe0OXO0auMBbIE Mephl 0€30MacCHOCTH MPU KOPUEBAHUU TMHEW C MOMOINBIO B3pPBIBUATHIX
BEIIICCTBY?.

[Ton BpeaHBIMH BeIIECTBAMH TMOHUMAIOTCS «IOObIE BEIIECTBA, CHOCOOHBIE
YHUUYTOXKUATh WIJIM TIOBPEIUTH JIEC W HACAKACHHS: TOpIOYe CMa304yHbIe, YIAOOpEHHS,
CTUMYJISITOPBl POCTa pAcTEHUH, A1bl, ACPOIUAHTBI, MUKPOOHOJIOTMYECKHE WU HHbBIE
OMOJOTHYeCKHEe areHThl W TOKCHHBI. OTXOIBI - 3TO OCTAaTKH MPOU3BOJCTBEHHOMN
JESTEIbHOCTH 4YEJIOBEKa, €Ile€ NPUrojHble Juisl Kakou-HuOyap wmemu. OtOpocamu
HA3BIBAIOT HETOJIHbIE OCTATKU. Pa3nmune MexXay oTxomamMu U 0TOpocaMu OTHOCUTEIHHOE.
[Tox BBIOpOCaMM MOHMMAETCS BBIMYCK (cOpoc) B atMoc(epy 3arps3HSIOMIMUX BEHIECTB U
OTXOJI0B MPOM3BOJACTBA (IbIMa, Ta30B, XMMUUECKHUX BellecTB). VIHbIe BUJIbI 3arpsi3HEHUH,
HAIpUMep aBTOTPAHCIIOPTOM, JTAHHOW CTaTheil He OXBATBHIBAIOTCS. 3arps3HEHHUE O3HAYaeT
HACBILIEHUE OT OMPEEIICHHOTO YPOBHS YUCTOTHI JIECOB U HACAXKACHUN 3arpsi3HAIOIIUMU U
OTPABIISIOIMMH MaTEpHAIaMu»°,

[Ton momKkorom cienyeTr MOHUMAaTh «YMBIIUICHHBIE ICHCTBHS, HAlpaBICHHBIE Ha
YHUUTOKEHHUE WU MOBPEXKIECHUE JPEBECHO-KYCTAPHUKOBOM PaCTUTEIBHOCTH € MOMOIIBIO
OTKPBITOTO OTHS (3@KUTAaHUE C STOU IIENIbI0 TPABhI, Pa3JIOKEHNE KOCTPOB, pa30pachiBaHUE
(akesnoB, roI0BHEN KOCTPa, UCIIOIB30BAHUE TOPIOYMX MATEPHAIIOB U T.JI.)»™.

OO01ieonacHbIM CIIOCOOOM  TIOMHMO TOJ[KOTa «SIBIISIETCA TaKKe JIFOOOW Ipyroi

CHOCO6, KOTOpBIﬁ MOXCT HE TOJIbKO IIPHUBCCTHU K rudean Wim MOBPC)KACHUIO JICCOB U

! Cvupros K.I1. KommekcHas MeTouKa onpesiesenns ouara moxapa JI. 1986. C. 75.

2 TI115-01-03. TIpaBuiia noskapHoit 6e30MacHOCTH.

3Poccuiickas E.P. Kpumunamuctuka. M. 2015. C. 129.

*Nauunbsaa C.A. YronoBHO-PAaBOBbIE M KPUMUHAIMCTHYECKHE MPOOJIEMbl MPECTYIIEHUH, CBA3aHHBIX C
noxkapamu. Kpacunomap. 2006. C. 38.
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HACaXXJICHUM, HO U YHMYTOXUTb JKMUBOTHBI MHUD, IPUHECTH BpEJ AOMAIIHEMY CKOTY H
NTHUIIE, 3I0POBBIO JIIO/ICH, OTPaBUTH aTMocdepy (MCIOIb30BaHNUE B3PHIBUATHIX BEIIECTB,
ne(pOTUaHTOB, A0B, OAKTEPUOIIOTUYECKUX M HHBIX OHMOJIOTMYECKUX CPEJCTB, MAaCCOBOE
pacnpoctpaHenue 6oJIe3Hel pacTeHUit ¥ JKMBOTHBIX, BPEAUTENEH pacTeHui)»?,

[IpecTynneHus CYUTAOTCd OKOHYEHHBIMM C MOMEHTa YHHYTOXEHHUS JIHOO
HOBPEXACHUS Jieca WM HaCaKJEHUI, He BXOJAUIMX B JecHOM (oHa. Mexany neicTBueM
(Oe3nelicTBUEeM) JMIIa W YHUYTOXKEHHEM, IOBPEKICHUEM JIPEBECHO-KYCTAPHUKOBOMN
PacTUTETHLHOCTH HEOOXOUMO YCTAHOBUTH IPUUUHHYIO CBSI3b.

C cyOBeKTUBHON CTOPOHBI BUHA MOXKET OBITh TOJIBKO B (HOPME HEOCTOPOKHOCTH (4.
| KOMMEHTHUPYEMOH CTaThbM) WM KAK YMbICIA, TAK 1 HEOCTOPOXKHOCTH (4. 2 3TOU CTaThH).

CyOBeKT NpecTyIUICHUS - IO, JOCTUrIIee 16 jerT.

PaccmarpuBaemMoe  NIpeCTyIUIEHHME  CIEAYyeT OTIAYaTh OT  NPECTYIUICHUH,
npenycMoTpeHHbsix cr. 167, 168 VK. «lIpenmeTrom mnocinegHux SBISIETCS JIPEBECHO-
KyCTapHUKOBasl PacCTUTEIbHOCTb, OTHECEHHAsl K KAaTerOpuM HMYLIECTBA, TOBAPHO-
MaTepualbHOW LIEHHOCTM W BBINOJHAKIOMIAS SKOHOMHYECKHE, a HE H3KOJIOTMYECKHE
(yHKUMH: TUIOJOBBIE JEPEBbsl B calax IpaxkaaH, (PYKTOBBIE M STOJHBIE IJIaHTAIUH,
Ca’KEHI[bI, BBIPALIMBAEMBIE B TUTOMHUKAX Ha MPOAAXKY, U T.IL»2,

Ananus HpCCTyHJ’IGHPIfI, CBA3aHHBIX C IIoaAXoraMu )51 ImoxapamMu

pPaccCMOTPUM B CIEAYIOUEN TIIaBE.

'Besnenkun B.T. Yronosusrii nporecc Poccun. M. 2015. C. 219.
2AeppsanoBa T.B. Kpuvunamuctuka . M. 2015. C. 510.
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T'JIABA 3. AHAJIM3 I[TPECTYIIJIEHWH, CBSA3AHHBIX C ITOJXKOI'AMU U
[TOXKAPAMMU.

3.1. IlpuuuHbl coBeplIEHUS MPECTYIICHUN, CBA3aHHBIX C MOXKOTAMH.

Cpemn »53TUX DPHUYHH, IIO/DKOTM  3aHUMAIOT HE3HAYUTEIBHOE MECTO W
«COBEpILIAIOTCS Yallle BCETO HA II0YBE MECTH; I COKPBITHS APYroro IpeCTYIICHUS
(yOwmiicTBa, MPUCBOEHUS YyKOTO UMYIIECTBA U Jp.); MO MOJIUTUIECKUM MOTHBAM C LEIIbIO
AecTabuiIn3aui OOCTAaHOBKHU B PETHOHE, TOPOAE; U3 XYJIUTaHCKUX MOOYXKJIEHUH; C LEIbI0
MOJIYYUTh 3KOHOMUYECKYIO BBITOJY (CTpaxoBble NPEMHUH, O€3BO3ME3/IHBIE CCY[bI); IS
YIy4IIEHUS SKWIMIHBIX ycuoBui»!. CrnocoObl MOIKOTOB Pa3IMYHBIE U 3aBHCAT OT
npo(ecCHOHAIBHBIX HAaBBIKOB, OOBEKTa MPECTYMHOIO IOCATaTeIbCTBA, OOCTAHOBKH.
Opnako, OoJnplIas 4acTh IMOJYKOTOB COBEPIIAETCA C MOJATOTOBUTEIBHBIMHU ATalamu, B
KOTOpBIE BXOJAT: M3yYEHUE TMpeaMeTa IMOCIraTeibCcTBa; pa3paboTKa MPEeCcTyIHOIo
3aMbICiIa; MTOATOTOBKA TEXHUYECKUX CPEACTB U OPYIMM MPECTYIUIEHUS;CO3JaHNE YCIOBUN
OBICTPOrO Pa3BUTHS IMOXKapa U YCIOBUM OCIOKHSIOUIMX €ro TYLIEHUE; MPUHATHE MEp K
COKPBITHIO IIOJKOTA.

Crioco6bl OKOTa MOYKHO Pa3IelIuTh Ha TPYIIIbL

coBeplIaemble 0e3 crenuanbHON MOATOTOBKH, MIPU OOBIYHOM JIJISl TAHHBIX YCJIOBUM
I10KapOOIIACHOM COCPEIOTOUYECHUH TOPIOUUX M JIETKOBOCILIIAMEHSIOIINXCS MATEPUAJIOB;

COBEpUIAEMBIE C TPHUMEHEHHEM TOPIOYMX BCIIOMOTATENBHBIX MaTEPUATIOB U
BEILIECTB, B3ATBIX HAa MECTE€ COBEpPLICHHsS IIOJUKOTa WJIA IPUHECEHHBIX  JUIA
rapaHTUPOBAHHOTO BOCIUIAMEHEHUSI 00BEKTA;

COBEPLIAEMBIE C UCIIOIB30BAHUEM CIIEIUATIBHBIX TEXHUUYECKUX CPEACTB WIIM 3apAHEE
MPUTOTOBJICHHBIX 3aKUTATEIbHBIX MPUCIIOCOOIEHHUN (B TOM YHCIIE€ B3PBIBHBIX YCTPOMCTB),
oOecreunBalONMX "HAIEKHOCTh" W KOHCHUPALMIO MPECTYMHBIX ACHCTBUN, a TakKke

rapaHTUpyrommx 3a1aHHOC BPCMs BOCIINIAMCHCHU A,

! Vromosuslii kogekc PD.
2Kpumunonorus / pen. A.W. Tonrosa. M. 2015. C. 427.
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COBEPIIIAEMBIE ITYTEM HAMEPEHHOTO CO3JaHUs YCIOBUS JJIi BOSBHUKHOBEHMS MOXKapa
OT MPUYUH, UMUTUPYIOIIUX CIY4ailHOCTh, HEYMBIIIJICHHOE HapyIICHHE MEp MOKapHOU
0€30MacHOCTH WU HEOCTOPOKHOCTH;

CIIOCOOBI, TIPEICTABIIAIOIINE COOOM COUeTaHHE YKa3aHHBIX CITydacB.

[TonroroBka K NOIKOTY MOXKET BKIIOYATh «JICUCTBHUS IO CO3JAHUIO YCIOBHM,
CITOCOOCTBYIOIIMX BO3HUKHOBEHUIO U Pa3BUTHIO ropeHus: Hampumep, NpecTyImHUK MOXKET
IIPUKPBIBATH ITOPHl HAa OKHAaxX, OTKpPbIBaTh JBEPU M OKHA I YJIy4YIICHUS
BO3JIyXO00OMEHa, BBIIBUTATH SIIIUKU CTOJIOB W IIKa(OB, pacKiaapiBaTh U pa3OpachiBaTh
JTOKYMEHTBI, OyMmaru, Kakue-J11u0o apyrue ImpeaMeTe»l. B Tex ke  memsax
MPUTIPSATHIBAIOTCS WA BBIBOJUTCS U3 CTPOS, MOXKAPHBIN MHBEHTAPh, YCTAHOBKH MOKAPHOU
CUTHAJIU3AIlMM W aBTOMATHYECKOTO TMOXKAPOTYIICHHUS (OTKIIIOYAETCS JJICKTPONUTAHUE,
MIePEKPHIBAIOTCS 3aJIB)KKH Ha TPYyOOIPOBOaX MOKAPHOTO BOJIOCHAOKECHUS U T. I1.).

Heob6xonuMo Takke Y4YUTBIBATh, UTO «ECJIM PaHbIle MOKOTH COBEPIIATUCH C
MTOJABJISIONIMM OOJIBIITMHCTBOM CIy4aeB CKPHITHO, B HOUHOE BpPEMs, TO TEMepb HEPEAKU
Cllyyad JEp3KUX TMOJKOTOB JHEM, HalpUMEpP, 4Yepe3 OKHO 3a0pachiBalOT OYTBUIKU C
3QKHUTATENIBHOM CMECHIO, OOEBBIE TPAHATHI?,

«Ilomxor OTHOCHUTCS K OCHOBHOM NpHYHMHE IOXKapa M CYOBEKTUBHOM CTOPOHE
COCTaBa TMPECTYIUICHUS, U TMO3TOMY YCTAHABIMBACTCS OpraH JO3HAHUA, 03HABATENb,
cleoBaTeb WM CyA. OKCIHEepT B OTOM ClIyda€ MOJXKET YCTaHABJIMBATh TOJIBKO
TEXHUYECKHUE aCIEKThI MOJIKOra, T. €. BO3MOXKHOCTh CO3/IaHUS CIICIIUAJIbHBIX YCIOBUMN JJIS
COBEPILEHUS TIOKOran>,

[Tomkoru coBepIIarOTCs, 4Yalle BCEro,«B IEIAX MECTH WU YTIPO3bl, COKPBHITUA
XUIIEHUA W HEJO0CTau, COKPBITUS KpaXkH, COKPBHITUS YyOWICTBA, peadWIMTAIlMU TOCIe
COBEpIICHHUS TMPABOHAPYILICHUS, U3 KOPBICTHBIX MOOYXKJICHUM (BKJIIOYas CTPaxoBOe
MOIIIEHHUYECTBO), U3 XYJIUTAaHCKUX IMOO0YKICHUN, ICUXUYSCKU OOJIbHBIMHU JIFOABMU U JIP.»

[To o6um cioco6am coBepILIEHUS MOAKOTH IENATCA Ha S5 TPYIII:

IKpumunosorus / pen. AWM. Joarosa. M. 2015. C. 428.

pa6aeBa D.VY. IlpakTHyeckas KPUMHHANHCTHKA: PAcCIeOBAHNE OTACTBHBIX BUJIOB IPECTYIIEHHH. M.
2013. C. 412.

$Mannnesa C.A. YTONOBHO-TIPaBOBBIE ¥ KPMMHHAIMCTHYECKHE MPOOTEMBI MPECTYIICHNH, CBA3aHHBIX C
noxkapamu. Kpacunomap. 2006. C. 72.
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1. Ilomxorn B MecTax COCPENOTOYEHUS TOPHOYMX M JIETKOBOCIUIAMEHSIOIIUXCS
MaTepualioB, rae He TpedyeTcs ocodas MoroToBKa.

2. [lomxoru ¢ MPUMEHEHUEM TOPIOYUX MaTePUaAIOB, COOpAHHBIX HA MECTE MOJ[HKOTra
WJIM IPUHECEHHBIX U3BHE JUISl TAPAHTUN BOZHUKHOBEHUS MOXKapa.

3. Ioxoru ¢ UCI0JIb30BAHUEM TEXHUYECKHUX 3aKUTATEIbHBIX MPUCTIOCOOTIECHUN.

4. Tlomxorm ¢ HMHUTaUUMEW HEYMBIIUIEHHOTO HApYyLICHUS NpaBUJl MOKAPHOU
0€30MacHOCTH UITM HEOCTOPOKHOCTH.

5. Tloxory, IPECTABISAIONINE KAKYI0-TM00 COBOKYITHOCTh YKA3aHHEIX clydaes’.

B nepBoM ciyyae TeXHHMKA MOJKOTa OYEHb MPOCTa U OBICTPO PA3BUTHE TOPEHUS
CIeAyeT HEMOCPEJICTBEHHO 3a MoikoroM. [lomkorn B Takux ciydasx HHOTJa ObIBaeT
TPYAHO OTAEIUTH OT HEOCTOPOKHOCTH.

Bo BTOpoM citydae Bepcuu o mojpkore 6osee yoeIuTenbHbl, €ClIM YCIOBUSI, ObIBIITHE
0 TOXkapa, MOTYT HCKJIIOYHWTh BEPOSTHOCTh BOCIUIAMEHEHUS OT HE3HAYMTEIBHOTO 10
MOIIIHOCTH UCTOYHUKA 3aKUTAHUS.

[Iomxorn 3-ii rpymnmsl MOTYT BBI3BaThb TOPEHHE CIIYCTS 3HAYUTEIBHOE BpPEMS
(ucumcnsieMoe yacamMM CyTKaMH) IOCJI€ BHECEHMsS CpeACTB mojkora. Iloxkap B Takux
CIIy4dasix IMOPOXKIAET MHOTAA BEPCHUIO O HEOCTOPOXKHOCTU. HaliieHHbIe HAa MecTe IoXkKapa
OCTAaTKM  3@XWUraT€IbHBIX  YCTPOMCTB  SBJSIFOTCSI ~ B&XHBIM  BEIIECTBEHHBIM
JI0KA3aTEeNbCTBOM.

PackpbiTe mompkoroB 4-il Tpynmbl MPEACTABISIIOT MOAYAC OOJBIIYIO TPYIHOCTH.
NHcueHnpoBka MPUUMHBI MOXKApa MOXKET YKa3blBaTh HAa HEOCTOPOKHOCTh, 4 MMEHHO:
BKJIFOYCHHBIC  DJICKTpOHArpeBaTeNIbHbIE MPUOOPHI  BOJIM3M TOPIOYUX  MaTepuasos,
CKOIUICHHE CaMOBO3TOPAOIIMXCsS BewmecTB M T.. [loaToMy paccienoBaHue NOAKOTOB
ATON Tpymmbl TpeOyeT THIATEILHOIO W3YYEHUsS MECTHOM chenuuKku, YCJIOBUS U
00CTOSITEIHCTBA, IPEIIIECTBOBABIINX MOXKAPY.

[To cymecTBy, HUCCIEAOBAaHME BEPCUU YMBICIA JIOJDKHO IPOU3BOIAUTHCS IMpPHU
paccienoBaHuM JTIO0OTO TOXKapa, 4YTO TpeOdyeT BHHMATEIBHOTO OCMOTpa MecTa

MIPOUCIIIECTBHYSI, © BCECTOPOHHEH OIEHKHU BCeH 00CTaHOBKH M BCel MHGOPMAIIHH.

Manrtenees N.®. Kpumunanucrtuka M. 2015. C. 321.
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OcHOBaHMA [Js BBIABM)KEHHMS M IIPOBEPKUM BEPCUM O MOJKOrax MOTYT OBITh
CJIeLyIOIIHE:

1. ObGHapyXeHHE HECKOJbKMX OYaroB TOXKapa HE CBS3aHHBIX JAPYr C JAPYroM
clieJaMU TOPEHUSI.

2. Hannuue TEeXHMYECKHUX CPEJCTB MOJHKOra WM CPENICTB, KOTOPHIE MOTJU OBITh
UCIOJIb30BaHbI IS [TOJIKOTa.

3. BO3MOXXHOCTb WM HaJaM4ue OOCTAaHOBKH, OJIATONPHUATHON ISl OCYIECTBICHMUS
MO/IKOTa U aKTUBHOTO PAa3BUTHS TOPEHHUS.

4. BHe3annHOCTh BOBHUKHOBEHUS IT0Kapa U ObICTPOE €ro pa3BUTHE.

5. Hanuume naHHBIX O 3a01aroBpeMEHHOM YJaJ€HUU MaTepUalbHBIX LIEHHOCTEH,
MMYILECTBA A0 NOoXkKapa.

6. [Ipu3Haku HesneranbHOrO NPOHUKHOBEHUS Ha OOBEKT 1O BOSHUKHOBEHMSI [10XKApa.

7. Hanuume paHHBIX O TMOATOTOBUTEIBHBIX JEHCTBUAX, HANpPaBICHHBIX Ha
3aTpyJHEHHE TYUICHHs MoXapa (Imopya MOXapHOTO MHBEHTAaps, CUCTEM BOJOCHAOKEHUS,
BBIBOJ] M3 CTPOSI aBBTOMAaTUYECKUX CUCTEM U3BEIICHHS U MOXKAPOTYIICHHUS).

8. ITpu3Haku wim (HakT APyroro NpecTyIieHus, 0OHApyKEHHbIE Ha MOXKapE.

9. Hannume ¢axToB yrpo3 B aJpec MOTEPHEBLIET0 JO BO3HUKHOBEHHUS IOXKapa, a
TaKKe MPSAMOE yKa3aHHe MOTEPIEBIINX WM OYEBH/ILIEB HA TO, YTO UMEJT MECTO MOJIKOT.

10. Bo3HUKHOBEHME MOXKapa Tam, IJI€ BIIOCIEACTBUM yCTaHABIMBAETCA HEAOCTaya
TOBAapPHO-MaTEPHAIIHBIX IEHHOCTEMH .

[lepeuriciieHHbIE TUITUYHBIE OCHOBAHUSI HE UCKIIIOYAIOT BO3MOKHOCTH BBIIBMXKEHUS
BEPCUU O BO3HUKHOBEHMHM M0OXKapa OT MOJKOTa MPU APYTUX JaHHBIX.

[IpyurHBl COBEpIICHUS MPECTYIUIEHUW, CBA3aHHBIX C MOXapamu, OyayT

paccMOTpEHBI B CIIEAyIOIIeM naparpade.

1HOHOB I/IA Opraﬂnsaum{ PAaCKpbLITHA W PACCICAOBAHUA HpCCTYHHCHI/Iﬁ, CBA3aHHBIX C IIOXapaMHu U
10 PKOoraMunu . . . .
M., 1992. C.27
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3.2. IlpuuunHbI cOBEpIIEHUS MTPECTYIUICHUN, CBI3aHHBIX C MTOKAPAMHU.

KosoccanbHble MaTepuanbHble YOBITKH, HAHOCUMBIE TMOXKapoM, MOYTH B TPU pasza
IPEBBIIAIOT COBOKYIIHBIA  yIiepO, MNpUYUHSIEMble BCEMHU BHJIAMH COBEPIIACMbIX
MPECTYIUIEHUA BMecTe B3AThIX. M Hepenko B orHe TruOHYyT drogu. OTo emie Oosee
00sI3bIBaCT IMPABOOXPAHUTEIbHBIE OpPraHbl COBEPIIEHCTBOBATh MNPOPHUIAKTUUECCKUE
METOJIbI, CBOEBPEMEHHO YCTAHABJIMBATh IPUYMHBI U BHUHOBHUKOB ITPOTHUBOIPABHBIX
JeSTHUN, CBA3aHHBIX C TokapamMu. HeoOXxoammo WHCMonb30BaTh JOCTIDKCHHS HAYKH,
TEXHHUKH, BO3MOKHOCTEH CIIeIMaTbHBIX MO3HAHUN U HH(POPMAIIMOHHO-TIOUCKOBBIX CUCTEM
B PACKPBITUU U PacClIeIOBaHUU JIFOOOM Karteropuu nen oueBuaHa. [lo OONBIIMHCTBY
YTOJIOBHBIX JI€JI, B TOM YHUCJIE U O MOXKapax, OpraHaM MpeIBapUTEIbLHOTO paccieoBaHUs
BO B3aHMMO/JICMCTBUHU C OINEPATUBHO-PO3BICKHBIMU M IKCHEPTHO-KPUMUHAIMCTUUYECKUMU
MoApa3eACHUSIMHU B TOM WUJIM UHOM BHUJI€ NIPUXOJUTCS CTAIKUBATHCS C MpoOIeMoi coopa
JI0OKA3aTeIbCTB C TMOMOIIBIO TEXHUKO-KPUMHUHAIUCTUYECKUX CPEIACTB M METOJIOB.
DKCIEepTU3sI 10 JieJilaM O MOXKapax, HECOMHEHHO, CJIEYET OTHECTH K OJJHUM W3 Haubojee
CJIOKHBIX BHUJOB KPUMHUHAIMCTHYECKOrO HccienoBaHusl. OOBEKT ATOr0 HCCIEAOBaHUS
O0OBIYHO HE YMEIAeTCs IOJI MHUKPOCKOIIOM MM Ha JIabOpaTOpPHOM CTOJIE, OH MOXKET
3aHUMAaTh JECATKHU ThHICSY KBaJpaTHBIX METPOB, MPEJCTaBIsIST COO0OM BCIO 30HY MOXKapa
(moxkapuma). Ilpu 3TOM KaXIbIi OTAEIBHBIM MpeaMeT B TMpeaeiax JaHHOHW 30HBI
MoABEprcss BO3ACHCTBHIO (pakTOpa, CaMOro pa3pylUIUTENIBHOTO ISl CTPYKTYpBl U
WHIUBUAYAJIBHBIX 0COOCHHOCTEHN JTF000TO BEIIECTBA, - BO3ICUCTBHUIO orns’.

[To pesynapTaraM aHajgv3a OPUIAAYECKOW JMUTEPATYpbl TUIUYHBIMU TMPUUYUHAMU
TI0’KapPOB HA3BaHBI:

1) «HapymieHue mnpaBwi W Mep IOXKApHOH OC30MacHOCTH, TMOJ KOTOPBIMHU
MOAPa3yMeBaEeTCs KOMILIEKC TOJIOKEHNUM, YCTaHABIMBAOIINI MTOPSAI0K COOMI0IEHUE HOPM

Y CTaH/JAapTOB, MPU3BAHHBIX MPEIOTBPATUTH MOXKAPhl U 00ECIIEYUTH 0€30MACHOCTD JIIOACH

B Cllydae WX BO3HUKHOBEHHs. Hapyiienune mpaBui moxapHOW O€30MacHOCTH OOBIYHO

leonoa O.B. OcoGeHHOCTH TIPOBEEHUsT  HEKOTOPHIX CHEJCTBEHHBIX JeHCTBHUIA IO  yroloBHO-
nporeccyanrsHOMY 3akoHomaTenscTBy. Camapa. 2005. C. 119.
ZYupko B.E. PaccienoBanue noxapos M. 1993. C. 98.
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BBIPAXAETCSI B HEOCTOPOKHOM, HEOPEHKHOM OOpAlllEHUH C OrHEM, HEHaJJIeXKalleM
XpPaHEHHH B3pPBIBYATHIX, TOPIOYMX M HWHBIX OIACHBIX B II0KAPHOM OTHOLIECHUH
MaTepUagoB, HECOOTIOACHUH YCTAHOBICHHBIX HOPM YCTPONCTBA M OSKCIUTyaTalluu
NIEKTPUYECKUX MAlIMH W JBUraTejledl BHYTPEHHErO CrOpaHMs, HEIPaBUIbHOM
UCIIOJIb30BaHUU OCBETUTENBHBIX, OTONUTENBHBIX U HATPEBATEIbHBIX IPUOOPOBY.

2) CruxuiiHble siBJI€HUs (IpO30BbIE Pa3psibl, (POKYCUPOBAHUE CONHEUHBIX JIy4el U
Jp.).

3) VYMbIIUIEHHBIE JAEUCTBUS JIOAEH, MOJKOTH, COBEPIIAEMBIE IO Pa3IMYHBIM
MOTHBAM.

Takum o00pa3oM, B OO0S3aHHOCTH MPABOOXPAHHUTENIBHBIX OPraHoOB BXOJIUT,
COBEPILEHCTBOBATh NPO(YHUIAKTHYECKHE METO/Ibl, CBOEBPEMEHHO YCTAHABINBATH PUYHHBI
Y BUHOBHHKOB IIPOTUBOIIPABHBIX JESHUMN, CBA3aHHBIX C IIOKapaMHu.

YT0710BHO-TIPaBOBOE 3aKOHOJATEIbCTBO NpenycCMaTpUBaeT  HACTYILJICHUE
OTBETCTBEHHOCTH 3a CJIEAYIOIUE NESHUS, CBA3aHHbIE C KPDUMUHAIBHBIMU [TOKapaMHU:

cT. 167 YK P®. «YMBIIUIEHHOE YHHUYTOXXEHHE WM IOBPEKICHUE HMYILECTBA,
4acTh BTOpasi B KOTOPOM B Kau€CTBE KBATU(PHUIIMPOBAHHOTO BUIA JAHHOTO MPECTYIICHUS
IIPU3HAHO YHUUYTOKEHUE WM MTOBPEXKICHUE UMYIIECTBA IIyTEM I1OJKOTay;

ct. 168 VYK PO®O. «YHUUYTOKEHHME WM TOBPEKICHHE MMYIIECTBA 10
HEOCTOpO:KHOCTH. WM 37mech B KauecTBe  KBAIM(UIMPOBAHHOTO BHUJA JAHHOTO
IIPECTYIUICHUS HA3BaHO YHUUTOKEHUE WUJIM NOBPEXKICHUE UMYIIECTBA B KPYITHOM pa3Mepe
BCJIEJICTBUE HEOCTOPOKHOIO 0OpaIEHUsI C OTHEM UJIM UHBIMU UCTOYHUKAMM MOBBIIIIEHHOM
OIACHOCTWY;

cT. 205 YK P®. «Teppopusm. IlpenycmaTpuBaeT COBEPIICHHUE B3PbIBA, MOJKOTA
WJIM UHBIX AEHCTBUM, CO3JAI0OIIUX OMACHOCTh TMOENU JI0el, TPUUYUHEHHS 3HAYUTEIBHOTO
HMYIIECTBEHHOTO  ymiepba MO0 HACTyIUICHHE HWHBIX  OOIIECTBEHHO  OITACHBIX
MOCJICICTBUI,

cT. 212 YK P®. «MaccoBbie OecriopsiiKu, OpraHu3aIis KOTOPhIX COTPOBOXKIACTCS
HAaCUJIMEM, [OrPOMaMHM, IOJKOIaMH, YHUYTOXEHHEM HWMYIIECTBA, [PUMEHEHHEM

OTHECTPECJIBbHOT'O OPYKHs, B3PbIBUATHIX BCIICCTB UJIM B3PbIBHBIX YCTpOﬁCTB));
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cT. 219 YK P®. «Hapymienue TpeboBaHul moxxapHoi 0€30MMacHOCTH, COBEPIIICHHOE
JULOM, Ha KOTOPOM JeXajla 00s3aHHOCTh MO HUX COOJIOJEHHUIO, €CIM 3TO MOBJIEKJIO IO
HEOCTOPOKHOCTM TNPUYMHEHHE TSKKOIO WM CpEJHEH TSHKECTH Bpeda 3J0pPOBBIO
YEJI0BEKaY;

cT. 261 YK P®. «YHUUTOKEHUE WU MOBPEXKICHHUE JIECHBIX HACAXKICHUN U HMHBIX
HACaXJICHUI B pe3yJbTaTe HEOCTOPOKHOTO OOpAIEHUs C OTHEM UJIU MTyTEM IOJ[KOTa;

cT. 281 YK P®. «/luBepcus, coBepUIEHHAs IMyTEM B3pbIBA, MOHKOTa WM WHBIX
NEUCTBUM, HAaNpPaBICHHBIX HAa paspyllCHHWE WJIA IOBPEKICHHUE MPEINPUATHH,
COOpPY)KEHMI, TIyTell U  CpeAcTB  COOOIEHHUs, CpelICcTBa  CBSI3U, OOBEKTOB
KU3HEOOECIIEUeHUsI HaceJNeHUs] B IeJsIX NOJApbIBA 3KOHOMHYECKOW O€30MacHOCTH H
o6oponocnocobnoct Poccuiickoit ®enepamum»’.

[lepeuncnenHple NPECTYIUIEHUs] BECbMA pPAa3HOPOJHBI, UX OOBEAMHSIOT 0O0IIue
3aKOHOMEPHOCTH BO3HUKHOBEHHMS U PA3BUTHA MOXKApPA, KOTOPBIE MPOSIBISIOTCS BBICOKOM
TEMIIEpPaTypoM, IUIOTHBIM M SAOBUTHIM JbIMOM, TEIUIOBBIM H3JIyY€HHUEM, OOJbIINMU
pa3pyuieHusIMu U.T.1. [103TOMy B KpUMHUHATUCTUUECKON XapaKTEPUCTUKE JAHHOM TPYIIITbI
IPECTYIUIEHHH BBIIENAIOTCS 2IEMEHTHI, UMEIOIIHE 00IIee 3HaYeHUE?:

1) «Bcerga MPOHMCXOAUT 3HAYUTEIBHBIN MOXKAp, B PE3yJbTaTe KOTOPOTO HACTYIMAIOT
T€ WIA HWHbIE THKKUE TMOCIEACTBUS B BUAEC YHUYTOXKEHUS WM TOBPEXKIACHUS
MaTepUaJIbHBIX 00BEKTOB, IPUUMHEHUS Bpela 3J0POBBIO WIM THOEIH JII0Ieh»;

2) «IpUYMHAMH BO3HMKHOBEHHUS IMOJKAPOB MOT'YT OBITh: BO3JCHCTBHE HA OOBEKT
OTKPBITOTO OTHS (TUIAMEHHW, MCKpPbI, PACKAJIEHHOrO0 Tejla W T.I.); BOCIUIAMEHEHUE OT
BHEUIHETO HCTOYHHUKA, 0€3 OTKPHITOrO OTHS, HAlpUMep IMOBBIIICHHE TEeMIepaTyphl B
pe3ynbTaTe TPEHHs WM BO3JECHCTBUS JTYYUCTON DHEPrUU; CAMOBO3TOPAHUE B PE3yJIbTaTe
BHYTPEHHUX MPOLIECCOB, MPOUCXOAIIMNX B MAacCe BEIIECTBA, B YACTHOCTU XUMHUYECKOTO
pa3JI0XKEHUS WM COETUHEHUS] OMOJIOTMYECKOTO XapaKTepa, a TAKKe B3PbIBY;

3) «BO BCeX ClIydasiXx UMEIOTCS CJICIbl MOJKOTOB WM TPECTYIHBIX HapyIICHUH

MpaBUJI TIO’KAPHOUM O€30MaCHOCTH, KOTOPBIC TaK WM WHAYE CBS3aHBI C IPUMEHEHUEM OTHSI

YWronosusiit kogexc PO.
ZPyKOBO)ICTBO 1t cnenoBarenedt / pen. H.A. CenuBanos. M., 2008. C. 531.
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WIH ciefAaMu ero Bo3nencTus. CocpeoTOUEHUEM TaKUX CJIEAOB SIBIIAETCS Oodar moxapa,
T. € MECTO, OTKYJla HAayajJoCh PACOPOCTPAHECHUS OTHA. 37€Ch MOXHO HAWTH MEPBUYHBIM
HMCTOYHHMK OTHS, MPOCIEIUTh MYTH €ro pacrpocrtpaHeHus. Ha mecrte moxkapa Bceraa
HAXOJSATCS pas3lInyHble OOBEKTHl, B TOW WM WHON CTENEHU TMOBPEKICHHBIC MIIAMEHEM.
MoryT OBITH CrOpEBIIIHE KUBOTHBIE, a TAK)KE TPABMHUPOBAHHBIC WJIM MOrudume aoau. B
OKPECTHOCTSX MOKapHUIlla OCTAIOTCA CJIebl MOIX0/1a U YXO/1a JI0JeH, Moabe3aa U oThe3aa
TPaHCHOPTHBIX cpencTB. Cieapl MPecTYIUICHUSI UMEIOTCSl Ha OJICXkKE U TeJle MOHKUraTes
(TpyHT ¢ MecTa MOJKOra, Karuld TOPHYHMX BEUIECTB, WUCIOJIb30BAHHBIX MPECTYITHUKOM,
OKOT" U T.1.). Creapl MOATOTOBKY 3a)KUTATEIbHBIX YCTPOMCTB MOTYT OBITh OOHAPYKEHBI
[0 MECTy JKUTENbCTBA WM PabOTHl MOcieAHero. BakHOe3HaueHHWe HMEIOT CIIelibl,
KOTOpPbIE€ YKa3bIBalOT Ha YMBILUIEHHbIE ACHCTBUA nokuraresns». K Takum crnemam
OTHOCATCH:

a) HaJIM4Me Ha MECTE MPOMCIIECTBUS JABYX M OOJee 0yaroB mnoxapa, 4ro Kak pas3 u
CBUJIETEIBCTBYET O MOJIKOTE;

0) oOHapy)XeHHue oyara mokapa B TaKOM MECTe, IJie CaMOIIPOU3BOJIbHOE BO3TOPaHUE
HCKIIFOYEHO;

B) OOHaApyKEHHE HAa MECTE NMPECTYIIEHUS CPEACTB MOIKOTa;

I') IpelHaMepeHHas nopya MTaTHbIX CPEACTB OOPbOBI C OTHEM, BBIBOJ U3 paboO4ero
COCTOSIHUSI CUCTEM CHUTHAJIM3ALHUA O BO3TOPAHMU W ABTOMATUYECKOTO IMOYKAPOTYIICHHUS;
CO3/[aHUE YCIOBUN MHTEHCUBHOTO PAaCIPOCTPaHEHUs OTHA (HAapUMep, pa3iuB OEH3UHA);

1) JIOKaJIM3alusl oyara rnoxapa B MecTax, HauboJiee ys3BUMBIX JJIsi OTHs, a TaKKe
MpeAHa3HAYEHHBIX JJIi XpaHEHUs (UHAHCOBBIX, TOBAPHBIX M HWHBIX JOKYMEHTOB,
MaTepualbHbIX EHHOCTEH, MO MOBOJY KOTOPBIX JOJIKHBI MPOBOJUTHCS WU MPOBOISATCS
MIPOBEPOYHBIC MEPOTIPUATHS;

€) HaJuyue OOCTOSITENIbCTB, CBHUIETEIbCTBYIOUIMX O COKPBITHM MOJKHUraTelIeM
JIPYroro mpecTyruieHus: Ju00 00 M3BATHM M3 MOMELIECHUS 10 MoXKapa OIpeeTIeHHbIX
MPEIMETOB, BEWIEN, TOKYMEHTOB, [IEHHOCTEM U T.II.

4) «mHepBOHAYAIBHBIA 3Tall pPACCICIOBaHUS NPUMEPHO oOaMHAKoB. IlocTymaer

CUTHAJ O ITOXKapc IIpu KpaﬁHC OI'paHUYCHHBIX JAaHHBIX, @ MHOTAAa W IPH HECU3BECCTHOCTU

1PyI<OBO)ICTBO nst cnenoBarenedt / pen. H.A. CenuBanos. M., 2008. C. 533.



65

€ro MpUYMH U nocliiencTBuil. HeMenneHHo HauMHaeT AeiiCTBOBATh MoKapHas KoMaHa (y
HEE CBOM KOHKPETHBIE 3aJ1a4d JIUKBUIUPOBAThH MOXKAap, HE JaTh EMY PacCIpOCTPAHUTHCA Ha
Ipyrue OOBEKTHI IMyTEM NPUMEHEHUS TEXHHUYECKUX CPEACTB M CICIHUAIBHBIX METOOB
nesitebHOCTH). OHA YYUTBIBACT HYXKJbl CIEICTBUSI TOJBKO B TEX Mpejenax, KOTOpble
BO3MOXKHBI B JJAHHBIX SKCTPEMAIbHBIX YCIOBHSIX (CHACEHUE >KU3HU JIIOJEH, KUBOTHBIX U
MaTepUAIbHBIX IEHHOCTEH). M3 COBOKYNMHOCTH 3THX KOMIIOHEHTOB U CKJIaJIbIBA€TCA
cnenu@uka OpraHU3alMM W TaKTUKUA PACCIEOBAHMUS TOJKOTOB, M TMPECTYIHBIX
HapyIIeHUN MPaBUII MOXKAPHON OE30MTaCHOCTH.

TUNUYHBEIMYE TPUYUHAMY [I0XKAPOB SBJISIOTCS:

1) Hapymenuss mnpaBul U Mep TNOXApHOW O€30MAaCHOCTH, TMOJ KOTOPHIMHU
MOAPa3yMEBAIOTCS] KOMIUIEKC TOJIOKEHUM, YCTAaHABJIMBAIOMIMN TOPSAOK COOJIIOACHUS
HOPM U CTaHJApTOB, MPU3BAHHBIX MPEAOTBPATUTH MOXKAPhl U 00ECIEUUTh OE30MaCHOCTD
JOJed B cilydyae MX BO3HUKHOBeHHMs. HapymieHue mnpaBuia moxkapHoOl O€30MacHOCTH
OOBIYHO BBIPAXKAETCS B HEOCTOPOKHOM, HEOPEIKHOM OOpallleHuU ¢ OTHEM, HEHA IJIeKaIlleM
XpaHEHUU B3PBIBUATHIX, TOPIOYMX M HHBIX OINACHBIX B TIOXKAPHOM OTHOIIEHUU
MaTepualioB, HECOOJIOJICHUU YCTAHOBJICHHBIX HOPM YCTPOMCTBA M HAKCIUTyaTalldd
ANEKTPUYECKUX MAIIMH W JBUTaTENEd BHYTPEHHErO CrOpaHWs, HENPaBUIbHOM
HCIIOJIb30BaHUU OCBETUTEIBHBIX, OTOMUTEIBHBIX U HArpEeBaTEIbHBIX MPUOOPOB.

2) Cruxuiinbie siBlieHUs1 (TPO30BbIE pa3psibl, POKYCUPOBAHUE COJIHEUHBIX Jy4ued U
ap.).

3) VYMbInuieHHBIE JEHUCTBUSL JIIOACH TMMOJKOTH, COBEpIIAEMbIe MO Pa3IuYHBIM
MOTHBaM.

[Ton TEXHUKO-KPUMHHATUCTUYECKUM OOECTICUCHUEM PACKPBITUSI U pacciieI0BaHUs
MPECTYIJICHUA TIOHUMAETCSl «CUCTEeMa CO3JIaHMsl HEOOXOIMMBIX Jii ONTUMHU3AIUU
JNEATEIBHOCTH OpPraHOB IMPEABAPUTEIBLHOIO PACCICAOBAHUS U OINEPATUBHO-PO3BICKHBIX
MOJpa3ACiICHU  yCJIOBUM, HANpPABICHHBIX HA  pEIIEHWE 3aJad  YroJIOBHOTO
CYJIOITPOU3BOJICTBA, BKITIOYAIOIIAS B CeOS:

- TEXHUKO-KPUMHHAIMCTUYECKHE CPEACTBA W METOAbl, U HUX NOJAJEpKaHHE B

TOTOBHOCTH (paboueM COCTOSIHUM);
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- TEXHUKO-KPMMUHAJIMCTHUYECKYIO IIOATOTOBKY YYaCTHHUKOB DACKPBITHA W
paccliieZJoBaHUs MPECTYIUICHHI, aBTOMAaTU3AIHIO UX Pa00UNX MECT;

- HWCIOJIb30BaHHE CHEIHATbHBIX 3HAHUH B (QOpME YydYacTUs CIHEIUAIKCTOB,
DKCIIEPTOB B IIPOBEACHUM OTAEIBbHBIX CIECICTBEHHBIX JICUCTBUM;

- KPUMHAHAIUCTUYECKHAE YUYETHI;

- DJKCIIEPTHO-KPUMHUHAIMCTHYECKUE TOAPA3LACICHUSI W HWHBIE YUPEKICHUSA, B
KOTOPBIX MPOBOJIATCS KCIIEPTHBIC UCCIIETOBAHUS.

[Ipenynpexnenue NOMKOTOB W IPEAOTBPALICHUE II0KAPOB PACCMOTPUM B

cienyroieM naparpade.

3.3. [IpenynpexaeHue noaKOroB U MpeAOTBPALIEHUE TTOKAPOB.

«IIpoTtuBonoxkapHass Npo(UIAKTHKA — 3TO KOMIUIEKC OpraHU3alUOHHBIX H
TEXHUYECKUX MEPOIPUATUI I10 IPEAYIPEKICHUIO, TOKATU3ALNH U JTUKBUAALIMH 0KAPOB,
a TakXxe Mo odecrnedyeHnio 0e30MacHOM BaKyallud JIIOJEd U MaTepHAIbHBIX LIEHHOCTEN B
CITydae moKapoB»..

«[loxxapHasi 6€30MaCHOCTh — 3TO TAKOE COCTOSIHME MPOMBIIIIEHHOTO 00BEKTa, MPH
KOTOPOM HCKIIIOYAeTCsl BO3MOXXHOCTh IOXKapa, a B CJIydae €ro BO3HUKHOBEHHS
NpenynpexaacTcs BIMSHUE Ha JIIOJEeH ONacHbIX (akTopoB M oOecreyrMBaeTCs 3alluTa
MaTepHaIbHBIX IEHHOCTEM»?,

[To>xap HAHOCUT OTPOMHBIM MaTepUANIbHBIN yIIepO, MPUBOAMUT K TpaBMaM U THOEIU
JrOAeH, Tak Kak CONpPOBOXKJIAETCS BO3HMKHOBEHHEM ONACHBIX (PAKTOPOB, TAKUX Kak
OTKPBITBIII OTOHb, MOBBIIIEHHAs TEMIIEpATypa, TOKCUYHBIE BEIIECTBA, JbIM, HEJOCTATOK
KHCIIOPOJa, MOBPEXKICHUE W HAPYIICHHE 3/1aHUW, COOPYXEHUMU, B3PBIBbI TEXHHUUYECKOTO
obopynoBanusi u Tomy mojgoOHoe. I[lodToMy BBHITIOJIHEHHE TIPAaBWI  TMOXAPHOU
0€30MacHOCTH Ha MPEINPUATUAX SBISETCS 00s3aTENbHBIM IS BCEX JOHKHOCTHBIX JIUI] U

rpaxaad. OCHOBBI MOXapHON 0€30MaCHOCTH 3aKJIAIBIBAIOTCS HA CTAIUU TIPOCKTUPOBAHMSI

'Kpumunanucruka: kpatkas suiukiaoneaus. M. 2003. C. 81.
Bonpuras opuaudeckas >umuknonemus / Coct.Asanecss B.B. M. 2014. C. 819.



67

OpeAnpusiTUs, 3AaHUs, COOPY>KEeHMs, TUIAHUPOBAHUS TEXHOJIOTMYECKOTO IIpoliecca,
YCTaHOBJICHUSI OCHALICHUS, TO €CTh YUYMUTHIBACTCS HH)KEHEPHO — TEXHOJIOTHYECKUMHU
MEpPOIPHUATHIMH, KOTOpPbIE MPEACTABICHB B MPOEKTaxX IMpH pa3pabOTKe MNPOSKTHON
JOKYMEHTAI[UU Ha CTPOUTENHCTBO, U TPEOYET CYpOBOTO BBIMOJIHEHUSI MTPOTHUBOIOKAPHBIX
MpaBUJ B IPOLECCE IKCILTyaTaAL|H.

[TosxapHass 0€30MacHOCTh MPOMBIILIIEHHBIX MPEANPUATANR COCTOUT U3 CHUCTEMBbI
OpeaynpexIeHUe T0XKapoB, CHUCTEMbl TMOXAPHOW 3alllUThl U  OPraHU3alMOHHO-
TEXHUYECKUX MEPOTPUATHH.

«CucrteMa MpeaynpexaeHUs] MOXKAPOB — ATO KOMIUIEKC OpPTraHU3AIMOHHBIX H
TEXHUYECKUX CPEJCTB, HAMpPABICHHBIX HA HMCKIIOYCHHE BO3MOXKHOCTH BO3HHUKHOBEHHUS
MO’KapoB, Ha MpeJOTBpaIIeHne 00pa30BaHUS TrOprouei M B3PBIBOOMACHON Cpeibl MyTeM
perJaMeHTallui COJIEP)KUMOI0 TOPIOUMX Ta3oB, MAapoB U IBUIM B BO3JIyXE, a TaKKe
WCKITIOYEHHE BO3MOXXHOCTH BO3HUKHOBEHHUS HMCTOYHHKOB 3arOpaHvs WM B3pbIBA;
o0OecrieyeHne MOKapHOW O€30MACHOCTH TEXHOJOTMYECKHX IPOLECCOB, 000pya0BaHUS,
5JIEKTPOOOOPYIOBAHMS, CHCTEM BEHTHIISIIUH, COXPAHEHHE CHIPhS U IPYTHX MATEPHAIIOB»L.

WckmioueHnI0 W TPENOTBPALEHUIO TMOKAapOB  COACHCTBYET: «TepMETH3aIUs
IIPOU3BOJCTBEHHOTO0 000PY/I0BaHMs, 3aMEHa TOPIOYUX BELIECTB, KOTOPbIE IPUMEHSIIOTCS B
TEXHOJOTHYECKHX TpoIleccax Ha HEroplovhe, OrpaHHMYeHHE OOBEMOB BEIIECTB,
NPUMEHSIEMbBIX M COXPaHSEMbIX Ha NMPEANPUATUN; KOHTPOJIb HAJl KOHIEHTpaluel BEeIecTB
B BO3/1yX€ B IOMEIICHUAX U TEXHOJOTHYECKOM O0OpYI0BaHUM; NPUMEHEHHE paboueil u
ABApPUMHOW BEHTWISLIMM; OTBOJ TOPIOYEN Cpenbl B CIEHHAIbHBIE YCTPOMCTBA U
0e3omacHple MeCTa; MPUMEHEHHE HHTUOMPYIOMMX W (HIErMaTU3UPYIONIMX MPUMECEeH;

BBIOOP GE30MACHBIX CKOPOCTHBIX PEKMMOB JBMKEHHUS CPEMBI M IIPY2,

Cucrema mOXXapHOW 3alMTBHl O0ECMEYMBACTCA «IPUMEHEHHEM apXUTEKTypHO-

MPOEKTHBIX PEIICHUH, Tperpag MyTH pPACHpOCTPAHEHHUS TI0Kapa, OTHEOTCEKAIOIIUX

'Benkun P.C. Kpumunamucrndeckas sammkoneaus. M. 2014. C. 201.
23apy61/1H A.B. VYromnoBHO-TpaBoBas XapaKTePUCTHKA YHHUYTOXXEHHUS WIIA TOBPEXKICHUS YYXKOTO
umymiectsa. CI16. 2015. C. 32.
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YCTPOMCTB Ha TEXHOJIOIMYECKUX KOMMYHUKAIIUSAX, B CUCTEMAX BEHTWJISILIMK, BO3IYIIIHOTO
OTOILICHHS U KOHAUIMOHMPOBAHHS BO3IyXan ™.

OpraHu3aimoHHO-TEXHUIECKHUE MEPOIPHUITHS CBSI3aHbI C CHUCTEMOM
OpeaynpexIeHusl TMOXKapoB M CUCTEMOM MPOTHMBOIOKAPHOW 3alllUThl U JOJHKHBI
BKJIIOYATh: OPTaHU3ALMIO TOKAPHOW OXpaHbl, OPTaHM3ALUI0 BEJIOMCTBEHHBIX CIYKO B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM M PEIICHUS MECTHBIX OpPraHOB CaMOYIIPaBJICHUS;
NacIOPTU3AIIMIO BEIIECTB, MATEPUATIOB, U3EINI, TEXHOJIOTHYECKUX MPOIIECCOB, 3/IaHUN U
COOpYKEHUI B 4aCTH 00ECIICUCHUS

Bce wepomnpusitus mokapHOM 0€30MacHOCTH MPOU3BOACTBA MO HA3HAUYCHHIO
Pa3IEIIOTC Ha YETHIPE TPYIIIEIZ;

1). Meponpusarus, KOTOpble  OOECIEYMBAIOT  TMOXKApHYIO  OE30MaCHOCTh
TEXHOJOTMYECKOI0 Ipolecca 1 000pyJ0BaHMs, COXPAHEHHUE ChIPbs U TOTOBOM MPOAYKIIHH.

2). CTpouTEenbHO-TEXHHMYECKUE MEPOTPUSATHUS, HANpaBlICHHbIE HAa HMCKIIOUECHUE
IPUYMH BO3HUKHOBEHHE IMI0XKAPOB U Ha CO3JaHHE YCTOWYMBOCTU OTPAKIAAOIIMX
KOHCTPYKIMH U 3[JaHH, Ha IPEIOTBPAIIEHUE BO3MOKHOCTH PACIPOCTPAHEHUS TIOKAPOB U
B3pBIBOB.

3). OpraHuzalyMOHHBIE MEPOINPUATHS, KOTOpPbIE OOECHEUMBAIOT OPTraHU3ALNIO
MOKapHOW OXpaHbl, OOydeHHE pabOTaIIUX METOJaM NPEayNPEKIACHUS T0XAPOB U
NPUMEHEHHUS IEPBUYHBIX CIIOCOOOB TYILIEHUS OKaPOB.

4). Meponpusatusi 1o 3PGHEeKTUBHOMY BBIOOPY CIMOCOOOB TYIICHUS MOXKapa,
OCHAIIICHHUS TOXKapHOTO BOJOCHAOKEHUS, MOXKAPHOW CHUTHAJIHM3AIlMH, CO3/JaHME 3araca

CPEICTB TyLICHHS",

[IpoTtuBomnoxkapHasi 3ammTa 0OECIICYMBAETCS: «BBIOOPOM KJlacCa OTHECTONKOCTH

00bEKTa M TMPEJETOB OrHECTOMKOCTH CTPOMTENIbHBIX KOHCTPYKLH;, OrpaHUYE€HUEM

'Yronosuslii npouecc / nox pea. B.M. Paguenko. M. 2016. C. 304.

’Kpumunonorus / pen. B.J[. Mankos. M., 2016. C. 367.
SKpumunonorus / pena. A.W. Jlonros. M., 2015. C. 218.
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pacnpoCTpaHEHUs] OTHA B Clyyae BO3HMKHOBEHMs ouyara Ioskapa; IpUMEHEHHEM CHCTEM
MPOTUBOABIMHON 3aIUTHI; 0OECIIeueHHEM OE€30IMacCHON BaKyalluy JIIOACH; MPUMEHEHUEM
CPEICTB MOYKAapHOW CHUTHAJIW3alWW, W3BELICHUS W MOXKAPOTYIIEHHUS; OpraHu3aluen
HOKapHOM OXPaHbI MPEAIPUATUSY.

CornacHo ®enepanbHoro 3akoHa Ne 69 «O mnoxapHoid 0Oe30macHOCTHY,
«obecrieueHue 0€30MaCHOCTU NPEIIPUITUN, YUPEKICHUI BO3JI0)KEHO HA PYKOBOAUTENEH
WIM  YIIOJHOMOYEHHBIX MMM JUI»'. OOS3aHHOCTH BJIAJACIBIEB NPEANPHATUNR II0
00ecnevYeHnIO MoXKapHOoi 6€30MacHOCTH OIpeeIeHbI CT.5 TaHHOTO 3aKOoHa.

Bnanenpipl mpennpusaTH, YUpEKICHUN W OpraHu3aluid, a TakXKe apeHAaTopbl
00S3aHbI%]

Pa3pabarbiBaTh KOMIUIEKCHOE MEPONPUATHE MO 00ECIEeYEHUI0 MPOPUIAKTUKHI MOKaPHOU
0e30I1aCHOCTH;

B cooTBeTcTBUM ¢ HOPMAaTHBHBIMH aKTaMH IO MOKapHOW 0€30macHOCTH pa3padaThIBaTh,
YTBEp)KIaTh MOJIOKEHUS, WHCTPYKIMH, APyrhe HOPMATHBHBIC AaKThl, JCHUCTBYIOIINE B
npenenaax IpearnpusIThsl, OCYLIECTBIATh MOCTOSHHBIM KOHTPOJIb HAJl UX UCIIOJHEHUEM;
ObecneunBaTh UCTIOJHEHUE MPOTUBOIIOXKAPHBIX TPEOOBaHMI CTAaHAAPTOB, HOPM, MTPABHIL,
a TaKXKe MHCIOJHEHUE MPEANHCAaHU W TOCTAaHOBJIEHHM OPraHOB TI'OCYIapCTBEHHOIO
MOKapHOI0 HAA30pa;

OpranuzoBbiBaTh 00ydeHHE pPAOOTHUKOB TIpaBWJIaM TOKAPHOW OE€30MacCHOCTH U
MPOTAaraHIupoOBaTh MEPOIPHUITHS IO KX 00ECIIEUCHHUIO;

CopepxaTb B HMCIPAaBHOM COCTOSSHUM CpPEICTBAa MPOTHBOIOXKAPHOW 3alUTHl U CBS3H,
MOKapHYIO0 TEXHUKY, 000pYyAOBaHUE U UHBEHTApb, HE IOMYCKAaTh UX UCIOJIb30BaHUS HE 110
Ha3HAYCHHUIO;

CoznaBaTh B ciayyae HEOOXOJUMOCTH, B COOTBETCTBUU C YCTAHOBJIEHHBIM MOPSJIKOM,
noJipa3fiesieHusl oKapHOH 0e30MacHOCTH U HEOOXOAMMYIO i UX (PYyHKIHOHUPOBAHUS

MaTEpUAIbHO-TEXHUUYECKYIO 0a3y;

! denepansusiii 3akon Ne 69 «O moxkapHOi 6€30IaCHOCTHY.
’Besnenkun B.T. Yronosusiii mporecc Poccun. M. 2015. C. 301.
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ITonaBath o TpeOOBaHUIO TOCYJAPCTBEHHOM MOKAPHOW OXpaHbl CBEACHUS U TOKYMEHTHI
O COCTOSHHM I0KapHOW O€30IacCHOCTH OOBEKTOB M MPOAYKLHUH, KOTOpas HMH
BBIITYCKAETCS;
[IpoBOoaNTE MEpONPUATHS 10 BHEAPECHHUIO ABTOMATHYECKUX CPEACTB BBIIBICHUSA W
TYILIECHUS 0KAPOB;
CBoeBpeMEHHO HH(POPMHUPOBATH MOKAPHYIO OXpaHy O HEHCHPABHOCTH MOKapHOH
TEXHHKH, CUCTEM TI0YKAPOTYHIEHHUS, BOTOCHAOKEHHUS 1 T.11.*

OCHOBHBIMU M€paMH OXKapHOH O€30IaCHOCTH IIPU MPOEKTUPOBAHNUU F€HEPATIbHBIX
IUTAHOB TIPOMBILNUIEHHBIX IPEANPUATHH ABJIAIOTCA:

1.06ecneuenne 6€30MacHbIX PACCTOSTHUI OT IT'PaHUL] IPOMBIIUICHHBIX MPEANPUSATHIHI
710 ’KHWJIBIX ¥ OOIIECTBEHHBIX 3/1aHUM.

2.30HApOBAaHME 3JaHUM U COOPYKEHUUW HA TEPPUTOPUU IPOMBIIUICHHBIX
HNPEANPUATHNA C yIETOM UX HA3HAYEHUS U Ap. IPU3HAKOB.

3.CobmtoieHne TpeOyeMbIX MPOTHUBOMOKAPHBIX Pa3pbIBOB MEXKAY 3AaHUSIMU H
COOPYKEHHMSAMU TPEAIPHATHUSL .

31aHHSI M COOPYXKEHHUsI, C YUIETOM KaTe€ropyuu MPOU3BOJICTBA, IPYNIIUPYIOT B 30HBI.
30HBI U CaMU 3/IaHUS U COOPYKEHHUS BHYTPHU KAXKJIOW 30HBI Pa3MEIIAIOT C YYETOM pelibeda
MECTHOCTH, PO3bl BETPOB U MPOTUBOMOKAPHBIX Pa3phIBOB, YTOOBI BO3HUKIIUN MOXKAp HE
MOT MPUYMUHUTH ylepd coceAHUM 0O0beKkTaM. Tak MOMENIeHHs] B KOTOPBIX PACIIOIOKEHO
MPOM3BOJCTBO Kareropuu A, MO OTHONIEHWIO K 3JaHUI0 C Kareropued B wmm
OyTUMOBapOYHbIE KOTJBl IO OTHOLIEHUIO K MTa0easiM NHIOMAaTepuanoB JOJHKHbI
pacrnoJiaraThCsi ¢ MOABETPEHHON CTOPOHBI, HUXKE IO pesibedy MECTHOCTH. MexX 1y 30HaMu,

d TaKXKC 3JaHUAMU, HA3HAYAIOTCS ITPOTUBOIIOKAPHBIC PA3PLIBLI.

Bo mHorumx ClIydadx pacCTOAHHUC MCKAY HPOMBINUICHHBIMU MPCANPUATHAMU H

KUJBIMU, OOIIECTBEHHBIMH 3JIaHUSIMU  OMNPEIENACTCS HEOOXOJIUMOCTBhIO  CO3JaHUs

'Besnenxun B.T. Yronosuslii mponece Poccun. M. 2015. C. 303.
Nmenko E.I1. Kpumunanmuctuka M. 2015. C. 196.
Umenxo E.IT. Kpumunamuctuxa M. 2015. C. 197.
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CAHWTAPHO-3AIIUTHBIX 30H, MCXOJA M3 IPOU3BOJACTBEHHOW BpeaHOCTU. CaHHUTApHO-
3aIUTHBIE 30HBI, KaK MPAaBHJIO, MO IUIOMIAIA MPEBBIIAIOT MPOTUBONOKAPHBIE 30HBI, YTO
YAOBIIETBOPSICT TPEOOBAHUSM MOXKAPHOU OE301TaCHOCTH.

Ha Teppuropun npeanpusitusi J0JKHO ObITh HE MeHee NByX mpoe3noB. [llupuna
JOpPOTH TPU OJHOCTOPOHHEM JABI)KCHHU JOJDKHAa OBITh HE MeHee 4 METpOB, INpHU
JIIBYXCTOPOHHEM — HEe MeHee 6 MeTpoB. Panuyc 3akpyrienus nomkeH ObiTh He MeHee 10
METPOB, a JJI MPOBO3a JUIMHHOMEPHBIX KOHCTPYKIMI U U3JEIUid — HE MeHee 12 MeTpoB.
Ha noporax IOJKHBI OBITH YCTAHOBJIEHBI JOPOKHBIE 3HAKW HAIPABICHUS JIBH)KCHMS,
CKOPOCTb JIBIJKEHMSI 1O MPSMBIM ydacTKaM He€ JIOJDKHA IMpeBbimarh 10 km/dac, Ha
y4acTKaxX MOBOPOTOB U IIJIOXOro 0030pa — 5 kM/4yac. Jloporu JoKHBI OBITh KOJIBIEBBIMU U
OECTYTUKOBBIMH.

Kpome Toro, 00s13aTenbHO NpeaycMaTpUBAIOTCSI MEPBI IO MOJTHUE3AUTUTE 3JaHUN U
CTPOUTEBHBIX JIECOB, YKAa3bIBAIOTCS CIOCOOBI XPAHEHHUS JIETKOBOCIUIAMEHSIIOUIUXCS U
roprounx  okujakocteil.  IlepenBukHble  BaroHUMKH  (aAMUHHUCTPATUBHO-OBITOBBIE
MOMENIEHMs) pacnoJiaraloT rpynmnamMyd Ha pacCTOSHUM HE MeHee 24 M OT CTpOSIIMXCS
3nanuii. B rpymnme moxer ObITh He Oosee 10 BArOHYMKOB M PACCTOSHUE MEXKAY TPYIIIAMU
He MeHee 18 M. Ko BceM cTposimMcs M 3KCILIyaTHPYEMBIM 3[JaHUSM, B TOM YHUCIE U
BaroHYMKaM, JOJDKEH ObITh YCTPOEH CBOOOIHBIN moabe3n. K 3ganusm mmpuHoi 6onee 18
M TIOIBE3/Ibl YCTPAUBAIOTCS C ABYX CTOPOH, Oosiee 100 M — ¢ 4eThIpex CTOPOH.

CxyaiupoBaTh HErOpIOYME CTPOUTEIBHBIE MaTepHabl M KOHCTPYKLIHH B
WCKIIFOUUTENIbHBIX CIIy4dasX MOKHO B Ipeaerax MpOTHUBOIMOKAPHBIX Pa3pbIBOB MpH
YCIIOBUH, YTO BOKPYT CTPOEHUN OCTaeTcs CBOOOJHAs MOJ0ca UIMPUHON HE MeHee 5 M ¢
MOKPBITHEM, YKPEIIJIEHHBIM TPaBUEM, IIIIAKOM.

Haubonee onacHoil B MOXKapHOM OTHOLIEHWM SIBISIETCA Ta YacTb CTPOUTEILHOMN
IUIOUIA/IKH, T/I€ CKIAJAUPYIOTCS MaTepHalibl U KOHCTPYKIUU U OCOOEHHO JIeCOMaTepUalIbl,
JIErKOBOCIUIAMEHSIOLIUECS U TOpIoYne )XuakocTi. Ha crpoutenbHol muionmaake CKiIaasl OT
CTPOSIUMXCS 3JaHWW  pacroyiaraloTcsi Ha paccTtossHuM He wmeHee 30 M A
nujioMaTepuanos; 15 M — aist kpyrioro jgeca u 24 M — i1l APyruxX TOPrOYNX MaTepUalioB

(Tosb, pyOepoun u T. 1.).
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Y4acTok, OTBOAUMBIM [JIsl CKJIAAUPOBAHUS JIECOMATEpPUANIOB, IOJIKEH OBITh HE
6onee 750 M> m me Gomee 100 M? — Qs APYrMX TOPIOYMX MaTepUanoB. Eciom 5ToM
IUIOIIAIN JJIsI XPAHEHUsI HEJOCTATOYHO, TO OTBOJAUTCS APYrOM y4aCTOK HA PaCCTOSTHUHU 25
M OT mepBoro. Ha ckiazie Heo0X0IMMO CUCTEMaTUYECKH YOuparh Hieny, Kopy, CTPYXKKY U
cCpa3dy JK€ YBO3HTh Ha CHEIUAIbHO OTBEACHHYIO IUIOIIAJKY, PACIOJIOKEHHYIO Ha
paccrossHuM He MeHee 50 M OT CTpPOSIIMXCA M SKCIUIyaTHPYEMbIX 3JaHUM M CKIIaJa
MaTepuasoB.

XpaHEeHUE JETKOBOCIUIAMEHSIOINUXCA U TOPIOYMX KUAKOCTEW Ha CTPOUILIOMIAIKAX
noikHO otBedarh TpeOoBanusM CHull 11-3-79 B pacxonHoMm ckiazie, pacroyioKeHHOM
TOIBKO HaJ 3€MJIEH, IOIyCKAETC XPaHUTh HE 6osee 5 M° JIETKOBOCILIAMEHSIOIINXCS U 25
M® TOpIOYMX KUAKOCTEH. JIms MX XpaHEHHWs HCHOIb3yeTCS HUCIPaBHAS, TEPMETHYHO
3aKpbIBAIOLIASICS METAINIMYECKasl Tapa, OTKPIBATH KOTOPYIO HEOOXOAUMO HUHCTPYMEHTOM,
UCKIIIOYAIOIIMM  oOpa3oBaHue uCKp. IlopoxHsss Tapa XpaHUTCd Ha CHEHHUAIBHO
OTBEJICHHOM MJIOIIAJKE YAAIEHHOM OT BCEX 0OBEKTOB CTPOUTEIBHOM IJIOIIAAKU HE MEHEE
yeM Ha 30 M. PeMOHTHpOBaTh Tapy paspeniaetcsi TOAbKO MOCE TIATEIbHON MPOMBIBKH U
Mpomnapky. Pa3iuB J1erkoBOCIUIaMEHAIOIINXCS KUAKOCTEH pa3periaeTcsl TOJIbKO HaCOCAMHU
4yepe3 MEAHYIO CETKY.

baniaoHbl co CKaTbIM, CUKEHHBIM U PACTBOPEHHBIM ra30M JOJIKHBI XPAaHUTHCS B
cooTBeTcTBUM ¢ IlpaBmiamMu ycTpoiicTBa M 0€30MaCHOCTH JKCIUTyaTallil COCYJIOB,
paboTaOIIMUX MO/ JABJICHUEM.

KapOua xanplus XpaHsT Ha CTEJUIAKaX B METANIMYECKUX 3aKPbIThIX OapabaHax B
CyXOM, XOpOIIO MPOBETPUBAEMOM HAJ36MHOM NOMEIIEHUH. HIKHIOK MOJIKY cTeaxa
pacriojaratoT Ha pacctosHu 20 ¢cM OT 1oJja, 4ToO0bl U30eXaTh BO3MOXKHOTO 3aTOIJICHUIM
KapOuaa KaabIusl.

bapaban ¢ kapOMIOM KaJlbLiis BCKPBIBAIOT WHCTPYMEHTOM, HCKIIIOYAOLIUM
HUCKpOOOpa3oBaHUeE.

KoHcTpyKkumu CckiasoB, TI€ XpaHAT B3pPbIBOONACHBIE, OTHEOMACHBIE Napbl U ra3sbl,
rOpIOYME KUJIKOCTH, JAaKW, KPAcKH, NEHOMOJUCTUPOJ, BBIIOJHIOT M3 HErOpPIOYUX
MarepuanoB. B 3TuX ckilagax 3ampeniaeTcsl IpoM3BOAUTh PaOOThI, CB3aHHBIE C OTHEM U

00pa3oBaHUEM HCKD.
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Jlaxxe KpaTKOBPEMEHHOE 3arpOMOKICHHE MPOXOJA0B W NPOE3J0B MalllMHAMHU
3anpemaercsa. Ha oTBEEHHBIX IIJIOMIAKaX MallWMHBI paclojaraloT B 1 M Apyr oT Apyra.
[Tpu »TOM 3ampeniaeTcsi CTaBUTh MALITUHBI, U3 KOTOPHIX OOHAPYKEHO BBHITEKaHUE OEH3MHA
WIA Macjia A0 YCTPAaHEHUsl HEJOCTAaTKOB; HE JIOMYCKAETCS MBITh U IMPOTUPATH OEH3MHOM
VI KEPOCHHOM J€TAJIM MAILIKH.

Bce mnomanku 060pynyroTcss HA0OpPOM MEPBUYHBIX CPEACTB MOKAPOTYIICHUS.
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3AKJIIOYEHUE

Takum o0pa3oM, NpoaHAIM3UPOBAB JIUTEPATYPY, MOXKHO CHENIaTh CIEAYIOUINE
BBIBO/IBI.

[Tomxor B Hayke yroJOBHOTO MpaBa TOrO BPEMEHU OTHOCUJICS K MMYLIECTBEHHBIM
IPECTYIUICHUSIM U PACCMATPUBAIICS KaK «yMBIIIJIEHHOE TOBPEXKACHHUE UY>KOTO UMYIIECTBA
IIOCPEACTBOM OTHSI, CHOCOOHOTO Pa3ropeThesi U NPEBPAaTUTHCS B oxkap». Heorremuembim
CBOMCTBOM IOJKOTa MPU3HABAJICS MOXKap (HEKOHTPOIUPYEMOE PACIPOCTPAHEHUE OTHS) U
€ro oOIIeOoNacHbI XapakTep, 00YCIOBIECHHBIM MPEAMETOM MOJPKOIa, YrpO30H KU3HU U
3JI0pPOBBIO JIIOEH, 0OCTAHOBKOM COBEPILIEHHUS MOKOTra.

VYronoBHoe 3akoHomarenbcTBO PCDOCP (1922, 1926, 1960 rr.) B OTHOIIECHUU
perJaMeHTallMd  OTBETCTBEHHOCTHM 3a IMO/JKOTH HE OTIMYaAIOCh €AMHOOOpa3HbIM
noaxoaoM. OTBEpruyB, B CUILy «Oyp:Kya3HOW CYIIHOCTH», YTOJ0BHOE yioxkeHue 1903 r.
M, TEM CaMblM, IIPEPBAaBHUTh IPEEMCTBEHHOCTH  POCCUHCKOIO  yrOJOBHOIO
3aKOHOJIaTEIbCTBA, TOCYAApPCTBO BBIHYXIEHO OBLJIO B OTCYTCTBHE 3aKOHOJATEIBHOTO
OMbITA U MPAKTHKH, pa3padaTbiBaTh COOCTBEHHYIO KOHLEINIO HA MTOHATUE U COAEPKaHUE
IIOJIKOTa KaK MPOTUBOIPABHOIO JIESIHUS. DTO IIPUBEIIO K TOMY, YTO:

- BO-TIEPBbIX, CBOMCTBa MpeAMETa MOJHKOra, paHee HMEBIIME OIpeAeIsIolIee
3HaYe€HUWE TpU KOHCTPYMPOBAHMM COCTaBa TOpKOra (34aHHUS  OOIIECTBEHHOI'O
NPUCYTCTBUS, OOUTAaEeMble 3/1aHUs), IEPECTAIN BIUATh HA CTENEHb OMACHOCTH MOIKOTa.
3aKkoH MpeaycMaTpuBall OJWHAKOBOE HaKa3aHWE 3a MOJKOI JHOOro HWMYIIECTBA.
Uckmouenne cocrapmsut YK 1926 1., mo koropomy wuctpeOiieHHE ITyTeM IIO0pKora
MMYIIECTBA, MPUHAJJIEKABIIETO TOCYJIAPCTBEHHBIM YUPEXKACHUSAM WM OOIIECTBEHHBIM
OpraHu3alMsIM, IPU3HABATIOCH KOHTPPEBOIIOIMOHHBIM MTPECTYyIIEHHEM (CT. 58/9).

- BO-BTOPBIX, HE ObLI BOCIPUHAT NpUHLMN TupdepeHnua OTBETCTBEHHOCTH 3a
MOJ/KOT B 3aBUCUMOCTH OT CO3JIaHUs Yrpo3bl MPUYMHEHUS BpeAa *XU3HU U 370POBBIO
IpaKIaH.

- B-TPETbUX, IMPOU30LUIO CHIKEHHE MAaKCUMyMa JIMIIEHUS CBOOOJABI 3a
YMBIIIJIEHHOE YHUUYTOKEHUE WM MOBPEXKACHUE Uy>KOT0 MMYIIECTBA IMyTEM MOIKOora (1o

YTOI0BHOMY YJIOXEHHIO 32 IOIKOT, CO3NAIOIIMN YIpo3y >KU3HU U 3J0POBBIO JIFOJEH, -
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cpouHasi, i 6eccpounas karopra, mo YK 1922 r. - go 10 net aumenust cBo6o b1, o YK
1960 r. - no 8 neT nuieHus: CBOOOIbI).

B nelicTByromeM yrojJoBHOM 3aKOHOJATENIbCTBE MOKOI MMEET JBa 3HaueHus. B
coctaBax teppopusma (ct. 205 YK P®), maccoBeix OecniopsankoB (ct. 212 YK PO),
auBepcuir (ct. 281 YK P®), ckoHCTpyHpoBaHHBIX TO THUIY (HOPMAIbHBIX, MOKOT
BBICTYIIAa€T B KAaueCTBE CAMOCTOSITEIBHOTO BHJA MPECTYNMHOTO JESHUS, BXOJAIIEIO B
colepkaHue OOBEKTUBHOW CTOPOHBI yKa3aHHBIX COCTABOB IpecTymuieHuil. B
MaTepualbHBIX cocTaBax (4.2 ¢1.167, u.2¢T1.261 YK P®) momkor 3akperuieH Kak crmocod
COBEPILICHUS TPECTYIICHHUS, KOTJIa MYyTEeM IOJI>)KOTa OCYIIECTBISIETCS MPECTYITHOE JIEIHUE
(YHMUTOKEHHE WIH MOBPEKICHUE UMYIIIECTBA).

HccnenoBaB pyHKIIMOHAIIBHOE 3HAYEHUE MOHKOra KaKk KOHCTPYKTHUBHOI'O MPU3HAKA
COCTaBa MPECTYIUICHHUS, @ TAK)KE TOYKH 3PEHHUS YUECHBIX Ha MPABOBYIO CYIIHOCTh MOIXKOTa,
MOYHO BBIJICIUTH OCHOBHBIE TPU3HAKH MOKOTa:

a) MOJ/IKOT YTOJIOBHO HaKa3yeM, €CJIM OH IMOBJIEK UM MOT MOBJI€Yh BO3HUKHOBEHHE
MoXkapa, T.€. HEKOHTPOJUPYEMOE pPacCHpOCTpaHEHUE OTHs. YHHMUYTOXXEHHE HMYILECTBA
OTHEM 0e3 MPU3HAKOB MoXkapa (TOKOT CTOTa CEHAa B MOJI€) HE MOXKET pacCMaTpUBATHCS
KaK IMOJKOT;

0) MpeIMEeTOM MOJIKOra MOTYT OBITh TOJIBKO T€ MAaTepUAIbHBbIE O0OBEKThI, KOTOPHIE
M0 CBOMM (PU3MYECKUM M XMMHYECKUM CBOWCTBAM CIHOCOOHBI BBI3BATH TMOXKap, T.C.
00J1a1ar0T T0KapOOIIaCHBIMU CBONCTBAMHU;

B) IOJKOT JOJDKEH CO3[aBaTh PEalbHYIO YIpO3y JKM3HM U 3JI0pPOBbIO JIOAEH U
yIpo3y MPUYMHEHUS 3HAYUTEIHHOTO HWMYIIECTBEHHOTO yiiepOa. OTcyTcTBHE TaKou
YIPO3bl HMCKIIIOYAET OOIICONMACHBIM XapakTep MOJKOTa Kak o00s3aTeNbHOrO0 CBOMCTBA
YTOJOBHO HAKa3yeMOT'O JACSHUS;

T') MIOJIKOT BJICYET TTOBPEXKICHNUE WM YHUUTOXKEHUE MOIHKUTaeMOT0 MaTepUaIbHOTO
00BeKTA.

PaccMoTpeHHbIE OCHOBHBIE MPU3HAKH IOJKOTA TMO3BOJISIIOT OMPEAECIUTh €ro Kak
NIesIHHE, BbI3BABIIIEE BO3SHUKHOBEHUE MOXKapa, T.€. HEKOHTPOJIUPYEMOTO PACIPOCTPAHEHUS
OTHSI, COINPOBOXJAIOIIETOCS YHUUYTOXEHUEM WJIH TOBPEXKICHUEM MaTePUATbHBIX

LEHHOCTEW MW CO3JAIIIMX yIPO3y JKU3HU U 3J0POBBIO JIIOAEH, NPUYMHECHUS
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3HAUUTEIHLHOTO MAaTepUaNbHOTO yIiepOa, HapylIeHHs] 00IeCTBEHHOW, S3KOHOMUYECKOU U
AKOJIOTUYECKON 0€30MacHOCTH.

[Toxap, BBI3BAaHHBIA MOJKOTOM, €CTh CPEICTBO COBEPIICHUS MPECTYIJICHUS.
NMeHHO B pe3ylbTaTe moxkapa, a He MOJKOra YHUUTOXKAETCS WIIU MOBPEKIAECTCS YyKOE
UMYIIECTBO.

B TperbeM mnaparpage TpOBOAUTCS CPaBHUTEIBLHO-NIPABOBOM AaHAJIN3 COCTaBa
YHUUTOXKEHUSI UM TOBPEXKICHUS UMYIIECTBA MyTeM mojpkora (4. 2 ¢t. 167) u coctaBoB
MPECTYIJICHUN, B KOTOPBIX YHUYTOXXEHUE WJIM TMOBPEKJICHHE HMMYIIECTBA BBICTYIAET B
KauecTBe crocoba coBepiieHus nmpectyrieHus (4. 3 ct. 178, cr. cr. 195, 213, 214, 240,
243,244,267, 323,325,346 YK).

Y CTaHOBIIEHO, YTO YTrOJOBHO-IIPABOBBIE HOPMBI, ITPEAYCMOTPEHHBIE CT.CT. 243, 244,
261, 267, 323, 325, 346 VK sBIsAIOTCS CHeNUAIbHBIMHM 110 OTHOIICHHUIO K OOIel HOopMe
(ct. 167) m B coorBeTcTBUU C 4. 3 cT. 17 YK MMEOT NpHOPUTET NpU KBaATU(PUKALIH.
CoBepiieHue 0003HAYEHHBIX MPECTYIUICHUH TOCPEACTBOM  MMOJKOTa  HCKIIIOYAeT
npuMeHeHue 4. 2 c1. 167 (oOmeit Hopmbl). J1Jist TOro, 4ToObl TOBBICUTH OTBETCTBEHHOCTD
3a OOIIEONMacHbI CIMOCO0 YHUYTOXEHUS MAaTepUaTbHBIX OOBEKTOB, IpeaiaraeTcs
BKJIFOYUTH TMOJPKOT KAk KBATM(PUIUPYIOMUNA TPU3HAK B COCTaBbl MPECTYIUICHHH,
MPEIyCMOTPEHHBIX CT. 243 (YHUYTOXXEHUE WJIM TOBPEKJICHHE MAMSTHUKOB HCTOPUM U
KYJbTYpHI, CT. 244 (HagpyraTeabCTBO Ha/I T€JIaMU YMEPIINX U MECTaMHU UX 3aXOPOHEHUS),
CT. 267 (mpuBeeHNE B HETOTHOCTh TPAHCTIOPTHBIX CPEJICTB WIIK MyTEH COOOIICHNUS).

[Ipoananu3upoBaB cooTHomieHne dyactu 2 cT. 167 YK P® wu Hopwm,
npeaycMoTpeHHbix 4. 3 ct. 178, cr. cr. 195, 213, 214, 240 YK P®, MoxHO caenaTh
IpUIIea K BBIBOAY, YTO 31€Ch, HCKIto4Yasg 4. 3 cT. 178, OTCYTCTBYeT TakoW BHJI
KOHKYPEHIIMHU, KaK "KOHKYPEHIIHS YacCTU U LENO0ro". YKa3aHHbIE MPECTYIICHUS HENb3S B
MOJHOM MEpe OTHECTM HU K €IUHBIM CIO0XHBIM, HU K E€IWHUYHBIM MPECTYIUICHUSIM.
Hanpumep, XynuranctBo, CONpPSIKEHHOE C YHHUUTOXEHHUEM YYXKOTO HMMYIIECTBA IyTEeM
IOPKOra, HEe OXBaThIBACTCS MOJHOCTBHIO pamkamu cT. 213 YK P®, ubo 310 He emmHOe
CJIO)KHO€ TpecTymieHue. B To ke BpeMs HE yCMaTpUBAETCSd COBOKYIHOCTH JIBYX
caMOCTOATeNbHbIX npectyruieHuit (ct. 167 u cr. 213 YK P®), nocKoJIbKY YHUUTOXKEHUE

gyyxoro umyniecta (ct. 167 YK), npegycMoTpeHo 3akoHoaaTesaeM B KauecTBe crocoda
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COBEpILIEHUs] XylnuraHcTBa. Hamumo mnpaBoBas kareropus, TpeOyromas OTAECIbHOIO
UCCJIEI0BAHMS.

Jlanee, Ha OCHOBE MaTepHajOB CyAeOHON MPAaKTHKH, pAaCCMATPUBAIOTCS CIIOPHBIE
BONPOCH KBaIM(pUKAIMK TOJHKOTOB. (Ocoboe BHUMAHHME YJIEJIECHO KBaTU(PUKALUU
YHUYTOXKEHUS WM MOBPEXKACHUS YyXKOTO UMYILECTBA ITyTEM IOJIKOTa, COBEPIIEHHOTO B
COBOKYIHOCTU C Apyrumu mnpectymienusmu (ct.ct. 105,158, 213 YK). Haubonee gacto
JIOMYCKAIOTCS OLIMOKKM B OMNpENEJICHUU OOIINEONacHOro XapakTepa IO/Kora Kak
HeoOxoaumoro ero npu3Haka. [lomkor wWMyniecTBa, HE CO3JAIOIMIMA  yTrPO3bI
pacnpocTpaHeHus, moxapa (moJKor aBTOMOOWIIS B TI0JI€), UCKIIIOYAET KBATU(PUKALIUIO 110
4. 2 c1. 167 YK. Btopoil pacnpocTpaHeHHOM OIIMOKOM sIBIsieTCs] KBaMupUKaIus 1Mo 4. 2
ct. 167 YK mnoBpexieHus HMyIIecTBa MYTEM IOJKOra, Korga COOCTBEHHUKY HeE
MPUYMHEH 3HAYUTEIbHBIA UMYIIIECTBEHHBIN yIIepO.

OpaHuM H3 HEOOXOIMMBIX YCIOBHHM MPEAYNPEXACHUS MNPECTYIMHOCTH SBIISAETCS
CUCTEMHOCTb, BKJIIOYAIOIIAasi COYETAHWE Pa3IMYHBIX YpPOBHEH MPOPUIAKTHUECKON

ACATCIBHOCTH - O6IHCCOI_II/IaJ'IBHOFO " CIICHHUAJIbHO-KPUMHUHOJIOTHYCCKOIO.

[TpodunakTruka NoaKOroB Ha OOUIECOLMAIIBHOM YPOBHE, IO CPABHEHUIO C APYTUMHU
MPECTYIUICHUSAMU, HE UMEET CBOET0 MHAMBHUAYAIBHOIO NMpEAMETa (SIBJICHHUA), TOCKOJIbKY
MOJIKOTH, B OCHOBHOM, JICTEPMUHUPOBAHBI pa3pelieHneM MEXITUNYHOCTHBIX KOH(IIMKTOB U
HOCST CHUTYaTMBHBIA XapakTep. Bwmecte ¢ TeM Henb3s OTpULIATH 3HAYECHHE B
MPEAYNPEXKICHUN TOJKOTOB MEP COLMAIBHO-7’KOHOMHYECKOTO, IPAaBOBOTO XapakTepa,
HaIpaBJIEHHBIX HAa CTAOUIM3aLMI0 00CTAaHOBKY B oOuiecTBe. [lonoKuTenbHble pe3yIbTaThl
B 00pb0€ C MBSIHCTBOM M AJKOTOJU3MOM, PEUICHUE KWJIMIIHON MpoOaeMbl (HEPEIKO ITO
npeaMeT KOH(MIMKTHOW CHUTyallMM TNPU MOJDKOTE), COKpalleHHWe oOIed MpecTymHOCTH
(4acTo MOHKOTM COBEPUIAKOTCS € LEJIbI0 CKPBITh APYTrOENpecTyIUIeHue), 0e3yCIOBHO,
OyayT criocoOCTBOBATh CHIXKEHUIO YUCIIA TTOJIKOTOB.

[IpenynpexaeHre MNOIKOTOB BKJIKOYAET MEPHI IO BBISIBICHUIO MAaTE€pUaTIbHBIX
00BEKTOB, KOTOpPbIE MOTYT CTaTh MPEIMETOM MOKora. B mocnennue roabl y4acTUINCh

ClIydan IIOHKOIOB 3aCTpaxOBAHHOI'O HWMYHIICCTBA C IMCJIbIO IIOJIYYCHHA JCHCIKHOI'O
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BO3HarpaxkJieHus. Hepeako mokor coBepiiaeTcss B OpraHu3alusix JJsi COKPBITUSA
XUIIEHUH, YKIOHEHHsI OT YIUIaThl HAJIOTOB. B 3TOM HampaBlieHHH JOJKEH MPOBOJUTHCS
COOTBETCTBYIOIIMMH CITy’)KOaMH KOMILUIEKC MEp IO BBIABJICHHIO JIMIL, 3aMbIIUISIFOIINX
TIOJIXKOT.

Takum  oOpazoM, ecTb HEOOXOAMMOCTH co3manumst Tpu  DeaepanbHON
IPOTHUBOIIOXKAPHOM  CIIy0€  CJIEICTBEHHBIX TMOJpa3/IeNIeHu MO0  paccleJOBaHUIO
YMBIIUJICHHOTO YHUYTOXKEHHSI WM MOBPEXKJICHUS 4y>KOro umyiecTtBa (4. 2 cr. 167 YK
P®); yHuutoxkeHus: Uiu MoBpexaeHus gecoB (4. 2 cr. 261 YK P®); yHuuTtoxxkeHus: wiu
MOBPEXKJICHUS Yy>KOT0 UMYIIECTBA, COBEPIICHHOTO MyTeM HEOCTOPOKHOTO OOpalleHus ¢
oreM (ct. 168 YK P®); Hapymenuii nmpaBui noxapHoit 6ezonacHoctu (ct. 219 VK P®D).
Cocpenorouenre B kKoMiereHUUH PenepanbHONl MPOTHBOMOXKAPHOU CIIyKObl (DYHKUIUU
OpPraHoB  JO3HAHUSI W  MPEABAPUTEIBHOIO  PACCICAOBAaHUS  IO3BOJIUT  PEIIUTH
«HEPA3PEUIMMYIO» TPOOJIEMY MO B3aUMOJACHCTBUIO B OOPHOE C MOJKOTAMH M ONPEIECIHUT

opras, HGCYHII/Iﬁ IICPCOHAJIBHYIO OTBCTCTBCHHOCTD 3d IIPCAYIIPCKACHUC ITOIKOI'OB.
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