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BBE/JIEHHE

Bpemss He cToMT Ha MecTe, SBOJIOLHMS 4YEJIOBEKa, 3BOJIIOIMS OOIIECTBa,
IBOJIIOLMSL MpaB M OO0S3aHHOCTEW HE 3acTaBisloT cebs jonro »knatk. Ha
CErOJHSIIHUN JIEHb CMEJIO MOXHO YyTBEpPXkKAaTh, YTO CEMbU IOJABEPIKEHBI
nedopmaliim, XoTsd, caMo MOHSTHE «CEMbsD» OCTAETCS Ha MPOTSKEHUU MHOTUX JIET
HEU3MEHHBIM. ECJIM ceMbsi COCTOUT U3 JIOJICH, TO caM cOOOW HAIMpalIuBaeTCsl BHIBOJ
o ToM, 4TOo nedopmupyercs cam 4yenoBek. M ¢uznonornyecku, U MOpaibHO, U
JTyXOBHO.

[punsatue Koncruryuum Poccuiickoii ®emepanuu 1993 romal He ToIBKO
MPEIOCTABUIIO OOIIECTBY TapaHTHIO TOMJCPKKH U 3alUThl, HO M BO3JIOXKHUIO
00SI3aHHOCTh HA HEro YTUTh U YBaXaTh IpaBa 4YeEJOBEKa M TpakKJaHHUHA.
CIUIOTUMBIIKCH B BEJIMKUI MHOTOHAIIMOHAIBHBIN HApOJ, KaXK/IbIi IpakIaHUH JOJKEH
PYKOBOJICTBOBAThCS  MOpajJbHBIMU U  HPABCTBEHHBIMU MPUHLUIAMHU  CBOETO
MTOBEACHUS.

INocynapcetBo, Kak M000H MEXaHU3M B 11€JIOM, HE MOXXET CYIIECTBOBaTh 0€3
€ro OTHENbHO B3ATBIX cocTaBisronmx. Jlia rocymapctBa, g Pocenmm  —
MOTYILIECTBEHHOM BO BCE BPEMEHA JEP>KaBbl OMPEAECISAIONIYI0 POJIb UTPAET UHCTUTYT
CEMBH.

OcoOyro akTyallbHOCTh B Hacrtosimiee Bpemst B Poccuiickoit ®enepanuu
nproOpesn MpoOaEMbI PEMTPOTYKTUBHOTO 30POBBS TPAXK/IaH.

Hogeitimme poctikeHuss B 00JaCTH MEIUIIUHBI  SBUJIMCh 3HAYUTEIHHBIM
KaTaJn3aToOpoOM YKa3aHHBIX MpoOieM. BBuay dero craHoBuTcs Oojiee aKTyalbHBIM
BOIIPOC O HAJJIeXallleM 3aKOHOJIaTeIbHOM pEryJMpOBaHUM IpaBa YeOBEKa Ha
albTEPHATUBHOE MATEPUHCTBO M OTIIOBCTBO, B YAaCTHOCTH Ha BO3MOXXHOCTH
NPUMEHEHUSI METOJa CyppOraTHOTO MAaTE€pUHCTBAa, a, BO3MOXHO, W NIpaBO Ha
CO3JaHHUE HETPAAUIIMOHHON CEMBH.

B nHayuyHon cpeae yKe€ HEONHOKPATHO IIOJHUMAJCA BOIPOC U O

HGO6XOI{I/IMOCTI/I IIpaBOBOI'0O PCTYJIMPOBAHUSA M3MCHCHHA TII0JIa ITaOUCHTaAMHU C

! Cobpanue 3axononarenscrsa PD. 2014. Ne 31. Cr. 4398.
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JIMarHO30M «TpaHCcceKcyanmu3smy». l[IpaBuno 00 OCHOBaHHUSIX, YCJIOBHSX, MOPSJIKE
JICYEHUS TAKOTO JUarHo3a Ha YPOBHE POCCUICKOTO 3aKOHA OTCYTCTBYET.

B nurepatype Bompoc AaHHBIX MPABOOTHOLIEHUH 3aTParuBaeTCsi MHOTHMH
apTopamu. CrnienuanbHble paOOThl, MOCBSIICHHBIE HCCIEAOBAHUIO HETPAAUIIMOHHOM
CEMBbH, CYppOTraTHOMY MAaTE€pPUHCTBY U T.[. NPHUHAMIECKAT TAaKUM aBTOpaM Kak
AnbouxoB U.P., Manenna M.H., Murpskosa E.C., [Tanpkuna T.H., [lumkuna FO.C.
U Jpyrue.

TpaauuUOHHBIN COI03 MYKYMHBI U KEHIIMHBI CO3/Ia€TCAd U3 YyBCTBA JIIOOBU
Ipyr K Apyry. B coBpemenHoit Poccuu Takue coro3bl MOTYT 3apErHCTPUPOBATH CBOU
OTHOIIICHHS B OpraHax 3aluCH AaKTOB TPAKJIAHCKOTO COCTOSIHHS, a MOTYT
CYIIIECTBOBATh M B HE3apEeruCTpuUpoBaHHOU ¢opme. VMCTOpUUECKH CIOXKUIOCH Tak,
YTO OCHOBHAS II€JIb CO3/JaHUSI CEMbU — 3TO MPOJOJKEHHUE pojia. Poxkenne pedbeHka —
HOBBIM ATam OTHOIIEHUU, OOJbIIAasi OTBETCTBEHHOCTh POAMTENEH, U, KOHEYHO K€,
orpoMHoe cyacTthe. Ho, BEpHYBIIUCH K BOIPOCY MOPAIH, HEOOXOUMO OTMETUTD, YTO
B CHJIy WHJUBUAYAJIbHBIX XapaKTEPUCTUK BOCIHUTAHUS, OOpa3oBaHUs, >KU3HEHHOU
MO3UIIMHU, YEJIOBEK, CTaB OTIIOM HJIK MAaTEPhI0 MOXKET MOBECTH ce0s HETPeACKa3yeMo.

OnHako, HENb3s CTaBUTh BOMPOC 00 YPOBHE pa3BUTUSI M MaTEPUATBLHOIO
oOecrieueHusi, HEOOXOIUMOTO I HOPMAJIbHOM J>KHU3HEACSTEIbHOCTH Mallblllia B
3aBUCUMOCTH OT OTHOIIIEHUN OBIBIIMX CynpyroB. EcTecTBeHHO, HE KaXK bl pOAUTEINb
00 9TOM 3aIyMbIBA€TCSl, X051 U3 CEMBHU 10 TEM WUJIM UHBIM MTPUYUHAM.

Pa3BuTre cOOBITHII B JKM3HU TaKMX TMap CKJIAJbIBACTCS HWHOTNA, TaKUM
o0paszoMm, 4TO OTLBI WJIM MaTepH, OCTABUBIINE B CBOE BpeMsl MaJblilia 0e3 Cpe/CTB K
CYILIECTBOBAHMIO, CIYCTSI TOJbl CAMU HYXKJAIOTCS B MOAJEPIKKE, KOTOPYIO CUUTAIOT
HY>KHBIM TPeOOBaTh CO CBOMX YK€ B3POCIBIX, OKPETIINX ACTCH.

W cHoBa 3/1€Ch I1aBEHCTBYIOIIYIO POJIb UTPAET YeJIOBEUECKUM (pakTop, B CHITY
KOTOPOTO 00€ CTOPOHBI HE BCET/Ia MOTYT HANTH KOMIIPOMHUCC B PEIICHUH CIIOPA.

B Ttakux cutyanusx rocyaapcTBo OepeT Ha cebsi 00S3aHHOCTH 3aIlUThl

YUYaCTHHUKOB ITPAaBOOTHOIICHMUS.
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Cemelinbiii  komekc Poccuiickoii MDenepanum® COOEPKUT HOPMBI IIPaBa,
peryiupylone ceMeiHo—OpauHbie oOTHomieHusi. Ho mnpu ux peanuzanuu Ha
MPaKTUKE BO3HUKAIOT MPOOJIEMBI, pa3pelieHue KOTOPHIX SIBISETCS OCHOBHOM 3ajadeit
IOPUINYECKON HAYKHU.

[Io Marepuanam CcBEOEHUN BENOMCTBEHHOW CTAaTHCTUYECKOM OTYETHOCTH
denepanbHON Cay)kO0bl cyneOHbIX mpuctaBoB Poccum 3a 2014 — 2016 rr. pasmep
(haKTHYeCKH B3BICKAHHBIX CYMM 1O OKOHYEHHBIM HCIIOJHUTEIHHBIM IMPOU3BOICTBAM
cocTaBWsl OT 4 A0 7 NPOLEHTOB CYMM AaJIMMEHTHBIX IUIATEXKEH, MOMJIEHKAIUX
B3bIcKaHuto ([Ipunoxenue 3). OueBUAHO, YTO MPABOBOM MEXAHU3M PETYIUPOBAHUS
JIAHHBIX 00513aTENIbCTB, a TAK)KE OTBETCTBEHHOCTH 3a UX HEHAJJICKAIME UCTIOJTHCHUE
WJIM HEUCIIOJIHEHHE, B TOM YHUCJIE U YTOJOBHO MPABOBOM, TPeOYeT 3aKOHOJATEIIHLHOTO
COBEPIIICHCTBOBAHMUSI.

Bompocy mpaBoBOro peryiMpoBaHHs YKa3aHHBIX MpoOJieM B JIUTEpaType
TaKXe OTBOAMUTCS 3HAYUTEIbHOE MecTO. Cpelr aBTOPOB, B Pa3HOE BPEMS YIETMBIIIHNX
BHUMAHUE JAHHOW Teme, MOXHO Ha3Batb P.®. MaxwutoBy, I'.K. MarseeBa, A.l.
3aroposckoro, I'.M. Kapateim, O.C. Hodde, H.M. KoctpoBy, B.A. Pscennesa, B.®.
Macnosa, I''M. Csepanosa, I11./]. YukBamsuin, B.A. Tapxosa, ['.®. [llepuieneBnya
B.U. bouiko u np.

OOBEKTOM  HCCIEIOBAHUS  BBICTYMalOT  OOIIECTBEHHbIE  OTHOIICHUS,
BO3HUKAIOIIHE MEXAY CyObEKTaMHU IO BOMPOCY CO3/aHUSI CEMbU U POXKIACHUS JCTEH,
a Tak)Ke UCIIOTHEHUS yYaCTHUKAMU CEMEWHO-OpayHbIX OTHOIICHUN BO3JI0KEHHBIX Ha
HUX 00513aTEJIbCTB M0 00ECIICUCHHIO aTUMEHTHOTO COJIepP KaHMUs.

[IpenMer wuccienoBaHUs COCTABJSIOT HOPMBI CEMEMHOTr0, Tpa)aaHCKOTro,
YTOJIOBHOTO 3aKOHOAATENIbCTBA, (peAepalabHble 3aKOHBI, MaTepHalbl CyIeOHOM
MPaKTUKU U IMyOIUKAIIMHU IO UCCIIEAYEMOU TeMe.

Ilens wHacTosimie pabOTHl 3aKIIOYACTCS B KOMIUIGKCHOM HCCIICIOBAaHUU
TEOPETUUECKNX ¥ TPAKTUYECKUX TMpoOJeM, CBSI3aHHBIX C peaju3alue TpaB
CyObEeKTaMH CEMEWHO-TPABOBBIX OTHOIIEHUM Ha CO3JIaHUE CEMbHM, a TaKKe

WCIIOJHEHUEM aJIMMEHTHBIX 00S3aTeNbCTB pOJUTENed W JeTel, pa3paboTke u

2 Cobpanue 3axoH0AaTensCTBa PD. 1996. Ne 1. Cr1. 16.



7
000CHOBaHHH KOHKPCTHBIX npezmoxceHHﬁ IO COBCPIICHCTBOBAHUIO HeﬁCTBYIOHIeFO
3aKOHOAATCIbCTBA B HCCHeHyeMOﬁ qacCTH.

I[OCTI/I)KGHI/IG IIaHHOﬁ OCJIn 06YCJIOBI/IJ'IO IMIOCTAHOBKY U PCHICHHUC CIICAYIOIIUX
3aja4.
1. PaCCMOTpeTI) TPAAUOHUOHHBIC N AJIBTCPHATHBHBIC IIOAXOIAbI K OIIPCACICHHUIO

ITOHATHUA KCCMbBI»,

2. OnpenenuTs NpaBOBbIE AaCHEKThl JETAIM3AlUA HETPAJUIIUOHHOW CEMbHU B
Poccuu;
3. N3yunth pasznuyHble TOYKK 3pEHUST W MNPOOJIEMbl MO YKa3aHHBIM BBIIIE

BOIIPOCaM, a TakXe CyJIeOHYIO MPAKTUKY;

4, HccnenoBarh HOpMAaTUBHBIE TPABOBBIC aKThI, PETYIHMPYIOIMIKE 00S3aTeIbCTBA
pOaUTEIIEN U AETEN;

5. IIpoananu3upoBaTb MeEpbl WU YCIOBHUS HACTYIUICHUSI CEMEHHO—TIPaBOBOM,
rpaXXJJaHCKO—IIPABOBOM U YTrOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH 3a YKIIOHEHUE
WM HEHUCIOJIHEHUE OO0S3aHHOCTEH poauTesied M JeTed Mo MpeIoCTaBJICHUIO
aJINMEHTOB;

6. [IpeasioxuTh U OOOCHOBaTH HEOOXOAMMOCTH COBEPIICHCTBOBAHUS HOPM
CEMENHOIr0 3aKOHOJATEJIbCTBA, PETJIAMEHTUPYIOIIUX TOPSAJI0K OMNpeAeICHUS
Cy1eOHBIM MCIIOJIHUTEJIEM AJIMMEHTHOM 3a/10JIKEHHOCTH;

7. [ToarotroBUTh Ha OCHOBE pE3YJILTATOB MCCICAOBAHUS TMPEIJIOKEHUS TIO
BHECCHUIO M3MEHEHHWN W JIOTOJIHCHUW B JCWCTBYIOIIEE 3aKOHOAATEIBCTBO B
YaCTH perjaMEHTAlMU aJJUMEHTHBIX MPABOOTHOIIEHUN U COBEPIIIEHCTBOBAHUIO
YTOJIOBHOTO 3aKOHOATEIhCTBA 00 OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHECHHE
OT YyIUIaTBl CPEJACTB Ha COJACp)KaHHUE JCTeH WU HETPYAOCIOCOOHBIX
POIUTENEN;

8. [TponmmrocTpupoBaTh CTATUCTUKONW U CBEACHUSAMHU 00 OpraHU3aIluu J03HAHHS
B TEPPUTOPHANBHBIX opraHax denepasibHON CIYKOBI CYJICOHBIX MPUCTABOB
BKHOCTb MOJIHATHIX B pa0OTE BOMIPOCOB.

MeTom00THYECKYI0 OCHOBY HACTOSIIEH pabOThl COCTABIISIIOT OOIIEHAYYHBII

I[I/IaJIeKTI/I‘IeCKI/II\/’I MCTO/J ITIO3HAaHUs, a TaAKKC KOHKPCTHBIC (CHCHI/IaJII)Hble )41 IL’:lCTHI)IG)
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METOIBl HMCCIENOBaHUSA: (POPMaTHbHO—IOPUINIECKUA, CPABHUTEIHLHO—TIPABOBOM,
CHUCTEMHBIN, KOMIUICKCHBIA, HOPMATHUBHBIM.

Teopernyeckas u npakTUueckas 3HAYMMOCTb paOOThI 3aKJIIOYAETCS B TOM, UTO
pE3yNbTAaThl MPOBEACHHOTO HCCIENOBAaHUS W CHOPMYIUPOBAHHBIE BBIBOIBI MOTYT
OBITh HCIIOJIB30BaHbI MPU BHECEHUM HM3MEHEHUW M JIOMOJHEHHM B JEHCTBYIOLIEE
3aKOHOAATENBCTBO U MTPABOIIPUMEHUTENBHOMN MPAKTHUKE.

PabGota coctout u3 BBeAeHUS, ABYX TJIaB, 00bEAUHSIONINX YeThIpe naparpada,

3aKJIIOYCHMU:I, 6I/I6JII/IOFpa(1)I/I‘ICCKOFO CIIMCKA U IIPUIIOKCHUAI.



CIIMCOK COKPAILIEHUI, UCTIOJIb3YEMBIX B MAT'MICTEPCKOI

JNCCEPTALIN
BBC P® brouterens BepxoBroro cyna Poccuiickon denepanuu
BC PO Bepxosnslii Cyn Poccuiickoii @eaepanuu
I'KPOD ['paxmanckuii kojeke Poccurickon ®@enepanuu

KoAITP® Koaekc 00 aaMUHUCTPAaTUBHBIX MpaBOHApYyIIeHUsX Poccuiickoit

denepanuu
KC PO Koncturyunonnsiii Cyn Poccuiickoit denepanun
HK P® Hanorosslii kogekc Poccuiickoin @enepanuu
C3 PD Co0panue 3akoHogaTenbcTBa Poccuiickoit denepanuu
CK P® Cewmelinblii kogekc Poccutickoit @eaepanm
VK PO YronosHbil koaekc Poccniickoit @enepannu

VIIK PO YT0JIOBHO-TIpOLIECCYTBHBIN KOJIEKC Pocculickoi denepanuun
VK PO YroJoBHbIN KOJIeKC Poccutickon @enepanuu
D3 PO denepanbhbiil 3aKk0H Pocculickon Oenepanuun

OCCII PO  ®denepanbhas ciryxba cyneOnbix nprucrtaBoB Poccuiickoit deneparyu
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I'JIABA 1. CEMEMHO-BPAUYHBIE OTHOIIEHN I COBPEMEHHOCTH

1.1. FOpunudeckas npupoja aabTepPHATUBHBIX (HOPM CEMBU

CoracHO KJIaCCHYECKOMY ONPEEICHUIO0 OJHOTO U3 KPYIMHEUIINX aHTJIMACKUX
COIIMOJIOTOB DHTOHM ['MajieHca o CEMbEN MOHUMAET «TPYMIa JHOJEH, CBA3aHHBIX
MPSIMBIMHA POJICTBEHHBIMHA OTHOLIEHUSIMH, B3POCIIbIE YJIEHBI KOTOPOH NPUHUMAIOT HA
ceOs 00s13aTeNbCTBA MO YXOJYy 3a JIEThbMU». B KOHTEKCTEe JaHHOTO OMpEeesICHUs
POACTBEHHBIMH  OTHOIICHUSIMH CUWUTAIOTCS OTHOILICHHS, BO3HHUKAIOIIUE IIPU
3aKJIIOUCHUHM Opaka (TO €CTh MOJYYUBIIErO MPU3HAHUS U OJOOPEHHS CO CTOPOHBI
00111eCTBa CEKCYaAJIbHOTO COI03a JIBYX B3POCIBIX JIUII) JIMOO SBJISIIOLINUECS CIEACTBUEM
KPOBHOM CBsI3M Mely IuuaMu®. Ha cerofHsiuHuii JeHb MOJ CeMbEe MOHMMAETCS
Majiasg couuaibHas rpynna (oObeJuHEeHHe, COI03 JIMI[), OCHOBaHHas Ha Opake,
POJICTBE, YCHIHOBJICHHH M UHBIX (POpMax MpUHSITHS JACTel HA BOCIIUTAHUE, CBI3aHHOE
OOIITHOCTBIO KU3HHU, & TAKKE CEMEHHBIMH MpaBaMH U 00S3aHHOCTAMU. Boinensis B
KaueCTBE CYIIECTBEHHOTO IMpH3HAKA CEMbHU «OOIIHOCTh >KWU3HU», MpeajiaraeTcs
paccMaTpuBaTh CEMbIO KakK IIeJIbId  KOMIUIEKC JIEWCTBUM, OOECIeUnBAIONIUX
CYILIECTBOBAHHE CEMbH: 3TO COBMECTHOE MPOKUBAHKUE U BEJEHUE OOIIEro X035 1 CTBa,
BOCIIUTAaHWE M 3a00Ta O JIeTAX, KOMIUIEKC JEHCTBUN TIOBCEAHEBHBIX WM
CHCTEMAaTUYECKH COBEPUIAEMBIX B TEUEHHUE JUIUTEILHOIO BpeMeHu”,

N3paBHa TrOCYIapcTBO M CEeMbs KaK COLMAIBHBIM HMHCTUTYTHI BCETrJa
HaxXOJWINCh B IIOCTOSSHHOM B3aWUMOJEWCTBUM JApyr ¢ JApyroMm. Bompocsl
B3aUMOJICUCTBUSL  PA3JIUYHBIX  COI[MAJIBHBIX HHCTUTYTOB (Y€JIOBEKa, CEMbH,
KOJIJIEKTHBA U TOCYJapCTBa) BCEI/Ia SBJISUIUCH MPEMETOM MPUCTATHHOTO U3YUYCHUS B
OTEUECTBCHHOW Y4YeOHOW W HaydHOW nuteparype. JIroboe rocymapcTBo Mo mepe
CBOETO pAa3BUTHUA, NEPEXOAs M3 OJIHOM SKOHOMHMYECKOW (opmanuu B JAPYTYIO,
NPEANPUHUMAIIO OTNPENICICHHbIE MEPbl JJIsl MOJIJECPKKH HMHCTUTYTAa CEMbU, TaK Kak
PYKOBOJUTENIU TOCYyAapCTBA MOHUMAJHU, YTO CEMbSl HE TOJBKO BBICTYNAET B POJIH

OCHOBHOHM TepBUYHOM (POpMBI OpraHu3alMu OOIIEeCTBA, HO SBISETCS 0a30BBIM

3 T'apos C.H. Ucropuueckoe M3MEHEHHE HHCTHTYTOB ceMbt U Gpaka. M.: HULI MI'YJIT, 2009. C. 20.
4 Manankosa P.II. TloscHuWTeNnbHas 3amucka K KOHIENUMM mNpoekta Hosoro Cemelinoro kojekca Poccuiickoii
Oenepanun. Cemeitnoe u xxunuiHoe npaso. 2012. Ne 4. C. 13.
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YpOBHEM, Ha KOTOPOM TMOKOWUTCS (PyHIAMEHT TOCYdapCTBEHHOro MexaHusma. [lpwm
ATOM TOCYJIapCTBO, PaBHO KaK U IIEPKOBb, BCErja KpailHE KOHCEPBAaTUBHO W
TpeOOBATENIbHO OTHOCUJIIUCH K BOMNpPOCaM COOJIIOJICHHUSI HACEJICHHUEM MOPAIbHO-
HPABCTBEHHBIX HOPM, TMOJABJISS U CMUPSS JIFOOBIC TIPOSBIICHUS JETPaJallid CEMbU
KaK COIMaJIbHOTO MHCTUTYTa. CeMbsl — 3TO 3epKajiio obmiecTBa. OHA U3MEHSIETCS 110
Mepe U3MEHEHHUsI OOIIECTBa, OTpa)kasi CIOKHOCTH U MPOOJIEMbI ONPEETICHHOTO dTana
pa3BUTHS OOIECTBEHHBIX OTHOIIEHWH. B mociegHwe TOABI  KIACCHYECKOE
NPEACTaBICHUE O CEeMbe M €€ Hjeajax IIOCTENEeHHO TMPUXOJUT B YMHAJOK,
(bOpMHPYIOTCS HOBBIC YCTOW M HOBBIC THUITBI CEMEHHBIX OTHOIICHUH, a BElb, HIMECHHO
B ceMbe (OpPMUPYETCSl AyXOBHO-HPABCTBEHHBIC OCHOBBI JIMUHOCTU YEJIOBEKA, UTO
COCTaBIIsIET OAHY W3 TJIABHBIX 3aJa4 COBPEMEHHOTO 4YenoBeka. Ha rocymapctBo
BO3JIOXKE€HA 00S13aHHOCTH 10 (DOPMUPOBAHUIO MOJHOIEHHONW M TJOCTOMHOM MOJIUTUKH,
KOTOpasi BKJIt04Yana Obl B ce0s KOMILJIEKC Mep, MPEAyCMaTPUBAIOIINX OMpe/IeTICHHbIC
rapaHTUd CEMbAM, YTO TO3BOJWIO Obl (PYHKIIMOHHPOBATH CEMbE B HWHTEpecax
oO1iecTBa U rocyAapcTBa. JIMib MPU YCIOBUU YKPEIUICHUSI MHCTUTYTOB CEMbU U
rocyJapcTBa, MaKCMMadbHON MOOWMIM3AIMK YCUIUN 0OIecTBa M TOCy/apcTBa JUIs
pelieHrs 3a7a4 1Mo MOBBIIIEHUIO YPOBHS KM3HU OOJBIIMHCTBA HaceneHus Poccun u
€ro MOPAJIbHO-HPABCTBEHHOTO W KYJIBTYpPHOTO O0O0JIMKa, BO3MOXXHO COXpaHEHUE
Poccun B KkauecTBe HE3aBUCHUMOIO M CYBEpPEHHOro rocynapcra. lIpomecc
CTAHOBJICHUSI HOPMATUBHO-TIPABOBOM 0a3bl M 0a3bl COIMATIBLHOIO OOCTY>KMBaHUS
CEMBU U JIeTeH MO3BOJIUT B JAIbHEHUIIEM YKPEIUISTh UHCTUTYT CEMbU M TOBBICHUTH
YPOBEHb COLMAILHOTO 00CTyKMBAHUS CEMBU.
Peamun COBpeMEHHOM XW3HM TAaKOBbI, YTO W3MEHCHHE II0JIa — JAJIEKO HE
HOBILIECTBO.
TpaHccekcyansM sIBISIETCS €AMHCTBEHHBIM 3a00JIEBAaHUEM, JICUCHHE KOTOPOTO

CTPOUTCA HC TOJBKO Ha TCPAIICBTHYCCKUX MCTOJAaX, HO W IOJAPaA3yMCBaACT

5 Ann6ukoB U.P. TenaeHun pasBuTus KpU3UCa MHCTUTYTAa CEMbH B coBpeMeHHOM Poccun // CeMeifHOE M KUITHIHOE
npaso. 2013. Ne 2. C. 2.
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MIPOBEICHUE XUPYPTrUUE€CKOW KOPPEKIIUH aHATOMUYECKHUX MOJIOBBIX MPU3HAKOB U KaK
CJIEICTBHE — CMEHY IPaKIAHCKOro momnad,

[Tocne u3MeHeHus 1mojia U CMEHbI BCEX HEOOXOAUMBIX JOKYMEHTOB B OOIIIECTBE
MOSIBJIIETCS. COBEPLICHHO HWHOM 4EJIOBEK, TaWHAa KOTOPOrO H3BECTHA JIMIIb
OTPaHUYEHHOMY KpYyry JIMII U B IOPUIMYECKH 3HAYMMBIX JIOKYMEHTaX HHMKAK HE
OTpakaeTcs’, paCKpBIBAaTh €€ TPAHCCEKCyall HAKOMY He 00s13an®,

OcTaHoBUMCS Ha 0030pe MPaBOBON periaMeHTAIlM U3MEHEHHSI TPaK1aHCKOTO
oJa.

Cratbs 70 denepanbHoro 3akoHa ot 15 Hosi0psa 1997 r. Ne 143-03 «O06 akrax
IPaXIAHCKOTO COCTOSHUA»® rmacuT: « OpraH 3amucy akToB IPaKIAHCKOTO COCTOSHHS
JlaeT 3aKJIFIOYCHHE O BHECEHUU UCIIPABJICHUS WJIM HW3MEHEHHs B 3allUCh aKTa
rPakIAHCKOTO COCTOSIHUSL B CIIydae NPEACTABICHHUS JOKYMEHTA YCTaHOBJIEHHOMN
dbopMbl 00 HM3MEHEHHMM T1I0J1a, BBIAAHHOTO MEIAUIIMHCKOM opraHuzamuei». Cam
MOPSAIOK M3MEHEHUsS MMEHU TPAHCCEKCYaJbHBIX 3asiBUTEJIEH IPEACTABIIETCS HE
BIIOJIHE ONPEACIICHHBIM BBHJY OTCYTCTBUS PAa3bsCHEHHs, B KaKOM MMEHHO 4YacTH
AKTOBOM 3aIlMCH IIPOU3BOAATCA U3MEHEHUS IIPU NIEPEMEHE TPAKIAHCKOTO T0JIA.

Kak ocHOBaHue BHECEHMSI HM3MEHEHUM B aKTOBYKO 3allUCh O POXKICHUHU
opranamu 3AI'C BocnpUHMMAaEeTCS TOJBKO CIpaBKa O XHPYPTHUECKON KOPPEKUUU
nojna. B cuiy TOro, 4ro 3akoHOAATENb KpalHE CKyNO PEMNIAMEHTUPYET CTaTyc
TpaHCCeKcyana, cama (opMa JTOKYMEHTa, BBIJIAHHOTO MEIUIIMHCKOW OpraHu3alueit
HE 3aKpEIUJICHA HU B OJJHOM HOPMAaTHUBHOM IIPAaBOBOM aKTE.

[IpaBo TpaHCcekcyaia, CMEHMBUIETO I0J, HA BCTYIUIEHHE B Opak M CO3JaHHE
cempu B Poccuiickon dDepepanu HUYEM HE OrPAHUYECHO M HE TMOABEPTaETCs

COMHCHMHIO.

® Mumxuna F0.C. MHCTHTYT «omHomosnoro Opaka» B Poccum u 3a pyOexoM: NIpoOIEMBbI M IEPCHEKTUBBI Er0
passutus//CemeitHoe U xxuuiHoe mpaso. 2012. Ne 5. C. 17.

7 O wmepax no peanusauun DenepanbHoro 3akoHa «OO6 aKTaX IpakJIaHCKOTO COCTOSHUS»: IlocTaHOBJIEHHE
[IpaButensctBa PP ot 6 ntonst 1998 r. Ne 709: ¢ u3m. ot 16 ampens 2015 r. // Cobpanne 3akoHonarenscta PD. 1998.
Ne 28. Cr. 3359; O6 yrBepxxnenun [lonoxenus o macnopre rpaxnanuna Poccuiickoit deneparmu, odpasma O1aHka u
onucaHus nacnopra rpaxaanuHa Poccuiickoit ®enepanuu: Iloctanosnenue IIpaBurensctsa PO ot 8 uromst 1997 r. Ne
828: c u3m. or 18 HOs6pst 2016 . // Cobpanue 3akononarenscTBa P@. 1997. Ne 28. Cr. 3444.

8 Crarbs 23 Koncrurynuu Poccuiickoit @enepanuu / Cobpanue 3akoHoaatensctea PO, 2014, Ne 31. Cr. 4398.

® Cobpanue 3axoHonarensctsa PO, 1997. Ne 47. Cr. 5340.
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Cembsi BUIUTCS KaK (PU3WYECKUN M JyXOBHBIM COI03 MY)KUMHBI U JKCHIIWHEI,
HO M CO03, HAIPABJICHHBIN Ha MPOJIOJKEHNE POJIa — POXKICHHE U BOCIIUTAHUE JETEM.
C moJIHOW YBEPEHHOCTBIO MOXHO CKa3aTbh, YTO JIUIO, CMEHUBILIEE I0JI, HUKOTJa HE
CTaHET MY>KYMHOM WIH KEHIIUHON B TOM CMBICIIE, YTO 3aJI0KEH CaMOW MPUPOJIOH, TO
€CTh, 3a4aTh, BBIHOCUTh U POJUTH peOCHKA TpaHCCeKcyal He cMoxeT. [Ipu cMmene
rojia UJAET JIMIIb UMUTAIMS BHYTPEHHHUX M BHEIIHUX OPraHOB MPOTUBOIIOJIOKHOTO
nona’®,

[Toctanosnenue IlpaButensctBom P® or 1 nmekabps 2004 r. Ne 715 «O6
YTBEPKJICHUH MEPEYHS COLIMAIbHO-3HAYMMBIX 3a00JIEBaHU U MEepeyHs 3a00JIeBaHUi,
NPEACTABIAIONINX ~ OMACHOCTh I OKpykKarommx»'! TpaHccekcyanmmsm — (kak
IICUXUYECKOE  PacCTpOMCTBO) OTHECEH K IMEPEeYHI0  COLUAIbHO-3HAYMMBbIX
3a0oneBanuil. Poccuiickuii 3aKOHOAATENlb HE MNPEIyCMaTPUBAET OTBETCTBEHHOCTH
CYIIpyra, CKpbIBILIEIO MPHU PErUCTpaluy Opaka HaJIM4KMe Y HEro 3a00seBaHUs, MHON
IIATOJIOTMM, HaIllPUMEpP, OCYILECTBICHHOM CMEHBbI I0Ja, SIBHO MPEIATCTBYIOLIEH
HOPMAJIbHBIM CEMENHBIM OTHOIICHUSIM U POXKICHHUIO 3J0POBOTO MOTOMCTBA.

Peamuzys  monoxenue cr. 23  Koucruryuuum P®, 3akoHopaTesb
Ipe1ycMaTpUBaEeT, BO-NIEPBBIX, TOJBKO MPaBO Ha MEAMIIMHCKOE OOCJIEI0BAaHKE, a HE
00513aHHOCTb, @ BO-BTOPBIX, €r0 PE3YyIbTATHl MOTYT OBITH COOOIIECHBI APYTrOMY JIMILY
TOJIBKO C COIJIacusi 00CIe1yeMoro.

CrnenoBarenbHO, JMIO, CMaHUBILIEE II0J, HE O005S3aHO HU MPOXOJIUTH
MEAMIMHCKOE 00CJeI0BaHUE, HU CTAaBUTh B M3BECTHOCTh O JAaHHOM (haKTe CBOEro
napTHepa u B cuiy cT. 15 CK P® k TakuMm aunam He MOTYT NPUMEHSTHCS IpaBUIIa
cT.cT. 27 — 30 CK P®, nockoJIbKy 3TO NPSAMO B HEM HE NIPEAYCMOTPEHO.

Kocapesa U.A., cornamasics ¢ mueHueM Detioxuna FO.M. o HeoOxomuMocTu
BBEJICHUSI CUCTEMbI B3aUMHOM 00s13aTEIbHON OCBEAOMIIEHHOCTH JIUI, BCTYNAIOIIUX B
Opak, 0 COCTOSIHUU 3/I0pOBbs JPYT Jpyra, MpeijiaraeT JONOJHUTH MOJIOKEHHUE I. 3
ct. 15 CK P® wu nmnpumeHsTh ero Tmpu 3apakeHUd 3a00JIEBaHUSAMH,

NPEACTABIIIONIMMA  YIpo3y JKM3HM WIH 300poBbio. [lo MHeEHWIo aBTopa,

10 MIumxkuna FO.C. Meaunuackoe 06ciIe0BaHue 11, BCTyNAomuX B 6pak // CeMelinoe U xunuinaoe npaso. 2013, Ne
1.C.27.
11 Cobpanue 3akononarenscTsa PO. 2004. Ne 49. Ct. 4916.
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00s3aTENbHBIM ~ JTOJDKHO  OBITh  YBEJOMJICHME O HaJu4uk  3a00JIEBaHMUIA,
MPEACTABIAIONIUX OMACHOCTh JJII OKPYXKAIOIIUX, B TOM YHCIIE€ O MPOU3BEICHHOMN
OIIepalyy [0 CMEHE I10J1a OJHUM M3 BCTYHAIOIMX B Opak'?,

C opHOl CTOpPOHBI, pe4yb HAET O TOM, YTO O00s3aTEIBLHOE MEIAUIMHCKOE
oOciefoBaHNe KakK YCIOBUE 3aKiIOYeHHs Opaka yIIemIigeT IpaBa 4elloBeKa U
rpakJaHuHa, C JPYroi, HEOOXOJUMOCTh B3aUMHOW OCBEIOMIIEHHOCTH O COCTOSIHUH
3I0POBBA JIPYT JIpyra B COBPEMEHHOM MHpPE SBJISIETCA HE MPOCTO HEOOXOIUMOCTHIO,
HO BOIIPOCOM BBDKMBAHMS HallMM, HApOAa, TPaKJaH KOHKPETHOIO TIOCyAapCTBa.
JlaHHBIE TIOAXOJBI HAXOJAT CBOE OTPAXKEHUE B 3aKPEIUICHUH JOOPOBOJIHLHOTO
NopsiIka MPOXOXKACHHS  MEIULUMHCKOrO  0O0CIeNoBaHUs, HO  00sA3aTEIBHOIO
MH()OPMUPOBAHUH TTAPTHEPA O COCTOSHUM CBOETO 3/10pOBbsi. C1abbIM MECTOM B 3TOM
cllyyae BUJUTCSA TO, 4TO OyAyIllHe CYNpYrd caMd MOTY HE 3HaTh O HaJWYUU Y HHUX
TE€X WU HHBIX PACCTPONCTB WJIM OTKJIOHEHHUMU, CIIEOBATENBHO, JT0OPOBOIBHOCTD
WCITOJIHEHUSI TIOJJOOHBIX HOPM CTaBUT TOJT yTPO3y KaK UX KU3Hb U 3I0POBBE, TaK U UX
eTe.

Wtak, BUAUTCS HEOOXOIUMBIM MPETOCTABICHUE TPAHCCEKCYalTy BO3MOKHOCTH
M0 MEAUIMHCKUM TIOKa3aHUSM CMEHUTb TPAXKIAHCKUU TOJN JO XUPYpPTrUUYECKOU
KOPPEKIUH, YTO SIBUTCSI 0OOCHOBAHHBIM, CITPABEJIUBBIM U TYMAHHBIM JI03BOJICHUEM,
MpecieAyonM 1edb NPU3HATh U 3alIUTUTh €r0 MPaBO Ha HEMPHUKOCHOBEHHOCTH
YaCTHOM KM3HM, a TAKXKE COJICMCTBOBAThH JYUIlIEH aganTalvy JIMIA B HOBOM POJIU.
[IpenBapuTenbHyI0O CMEHY I'paKIaHCKOTO TOJia CJIEAO0BAI0 Obl OTHECTH K 00JacTu
JKEJTaeMbIX, HO HE 00s3aTeNbHBIX TMPABOBBIX BO3MOXKHOCTEH TpaHCCEKCcyasa.
[TaieHnT, O€3yCIOBHO, JAOJKEH OBITh HaAJEIEeH TMPaBOM Ha XUPYPrHUYECKYIO
KOPPEKIHIO U IO CMEHBI TPAXKJIAHCKOTO M0Ja, OJJHAKO B TAKOM CJIy4a€ BO3HHUKAET
HE0O0X0IUMOCTh MU dhepeHIHray ABYX Pa3IMUHBIX MPOLEAYP MO epeMeHe nonall,

B Poccuiickoii denepanuu TpaHCCEKCyall, CMEHUBIIMW I10JI, UMEET PABHBIC
paBa CoO BCEMH JI€ECITOCOOHBIMU TPaKJIaHAMH, TOCTUTIIIUMU OpavyHOTO BO3pacTa Ha

BCTyIJieHHe B Opak. OjHaKko, B CHJIy OTPOMHOM 3HAYMMOCTH COCTOSIHUSI 3I0POBBSI

12 MIpmxuna FO.C. MeaunuHckoe 06ciIe0BaHue 11, BCTyNaomux B 6pak // CeMelinoe U xunuinaoe npaso. 2013, Ne
1. C. 28.

13 ¥apkosa O.B. I'paxnanun tpanccekcyan // DK-IOpucr. 2013. Ne. 28. URL: http://zzz.center-bereg.ru/m309.html
(mara obpamenus: 22.05.2017).
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JIUI, BCTYMAOIMMX B Opak s Hamed cTpaHbl (Hampumep, i JeMorpaduaeckon
CUTyalliu), OOs3aTeNIbHBIM  YCJIOBHEM 3aKIIOYeHHs Opaka JOJDKHO  CTaTh
MEJUIIMHCKOE O00C/eI0BaHUEe HOBOOpDAYHBIX W B3aMMHAs OCBEJOMJICHHOCTb O
COCTOSIHUM 3J0pOBbsl ApyT Apyra. COKpbITHE CBEACHUN O COCTOSIHUU 370POBbsI, BHE
3aBUCHUMOCTH OT HACTYIUIEHUS WJIM HEHACTYIUICHUS! BPEOHBIX MOCIEACTBUM, TOIHKHO
CTaTh OCHOBAHMEM JIJIsl IPU3HAHUA OpaKa HEACHCTBUTEIBHBIM.

Kak rnmacur cr. 2, m. 3 cr. 55 Koncrutynuu P®, dyenoBek, ero mpasa u
CBOOOJIbI SIBJIAIOTCSI BBICILIEH IIEHHOCTBIO, UX MPU3HAHUE, COOJIIOICHUE U 3aluTa —
00s13aHHOCTh TOCyJapcTBa. BMecTe ¢ TeM mpaBa U CBOOOIbI UETIOBEKA U TPaKIaHHA
MOTYT OBITh OIrpaHUYEeHBbI (eaepalbHbBIM 3aKOHOM B TOW Mepe, B KaKOH 3TO
HEOOXOAMMO B IEJSAX 3allUThl HPABCTBEHHOCTH, 3J0POBBS, MpPaB M 3aKOHHBIX
WHTEPECOB JIPYTUX JIHII.

Cuauraem, uto ct. 15 CK PO Hyxpaaerca B usmenenu, a 1. 3 ct. 15 CK PO
HEOOXOJMMO pacHIMpUTh, HE UCKIIOUYMB W3 BHUMAHMS 3aKOHOJATENsd TaKoe
OCHOBaHHE, KaK CMEHa I110J1a OJHUM U3 Cynpyros.'4

[IpeanocbuiKoil co3nanus ceMbH sBsieTcs 3akitouenue Opaka. Crates 12 CK
P® B kayecTBe OJHOTO W3 YCJIOBUM 3aKIIOUCHHS Opaka yCTaHABIMBACT HAJIMYKE
B3aMMHOTO JIOOPOBOJILHOTO COTJIACHS MY>KUMHBI M KEHITUHBI.

Mexay TeM, peaauu COBPEMEHHOM >KM3HHU MOKAa3bIBAIOT, YTO TPAAUIIMOHHOE
OTHOIIIEHHE K OpaKy KaK COI3y Pa3HOIMOJBIX JIMI[ MOCTENEHHO MeHsieTcs. B pse
CTpaH oO(QUIMAIBHO pa3peliaeTcs 3akioueHue Opaka, WIM TaK Ha3bIBa€MBbIX,
KBa3MOpAUHBIX COIO30B JIMIIAMU OJIHOTO Toja. JlaHHas MpakTHKa W3BECTHA TaKUM
cTtpaHawm, kak: J{anusa, Hopserus, benbrus, ®panuus, Ucnanus, Kanana, ['epmanus u
T.1. OTMETUM, YTO MEPEUYEHb IOCYJAPCTB, JOMYCKAIOIINX OJHOMOJIbIE MapTHEPCTBA
HE SIBJISIETCS] UCUEPTBIBAIOIIAM, U B MUPE PACTET KOJIUYECTBO CTPAH, JIETATU3YIOIINX
HETPAJUILIMOHHBIE CeMbU. PocCcUiiCKO€ 3aKOHOAATEIhCTBO AHAJIOTUYHBIX HOPM HE

COJICP)KUT, a OOIIECTBEHHOCTh, 10 BCEH BHIMMOCTH, €I[¢ HE TOTOBA HE TOJBKO K

14 Mnmxuna FO.C. Meaunuuckoe o6ciIe0BaHue 11, BCTyIAoOmuX B 6pak // CeMelinoe U xunuinaoe npaso. 2013, Ne
1. C. 29.
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Y3aKOHEHHIO TMOJ0OHOTO poJa COI030B, HO JaXe K OOCYXKIEHHIO Takou
BO3MOKHOCTH ™.,

CornacHo JaHHBIM OINpPOCAa ABTOHOMHOM HEKOMMEPYECKOW OpraHu3aluu
«Anamutuueckuit Lentp IOpust JleBambl» 75 MpOLIEHTOB POCCHUSIH YOEXKICHBI, UTO
red U JIECOUSIHKU — 3TO «MOPAJIbHO PACIyIICHHbIC WIIA IICUXWYECKU HETIOJHOIICHHBIE
auyHocTh». Jlumb 15 mnpoueHtoB u3 1600 omnpoimieHHBIX B BO3pAacTe€ OT
BOCEMHAJATh JIET W CTapllie MPHU3HAIOT 33 HUMH CEKCYaJbHYI0 OpPHEHTALUIO,
UMEIOIIYI0O paBHOE C OOBIYHOM TMpaBO Ha CyIIECTBOBaHUE, &4 TMPOIEHTOB
PECIIOHJIEHTOB  BBICKA3bIBAIOTCS MPOTUB pa3pelieHrs OJHOMOJBIX OpakoB Ha
TepPpUTOpUM Hamel cTpanbl. Y mums 14 mporeHToB u3 HuX — «3a»™C. [Ipu 3TOM peus
UJIET O TOMOCEKCYaJu3Me U JICCOUSHCTBE, KOTOPbIE B OTJIMUME OT TPAHCCEKCyalnu3Ma
HE SIBISIIOTCSA TCUXHYECKUMH PacCTPOMCTBAMM, TPEOYIOIIMMHU COOTBETCTBYIOIIETO
JICYEHUS.

[Mumknaa FO.C. paccMoTpena BOIMPOC BO3HUKHOBEHUS Ha MPAKTHKE
HEOJHO3HAYHOW C TOYKHU 3PECHHSI 3aKOHOJATENIbCTBA CUTYallUH, KOTJIa B CHIY psaa
00CTOSITEIHCTB TOSIBUTCS 3apeTUCTpUpOBaHHbIN B opranax 3AI'C coro3 JuIl 0JIHOTO
nosa: «Peub uger o Opake, B KOTOPOM OJUH U3 CYIIPYroB — TPAHCCEKCyal — CMEHUT
110 B COOTBETCTBHHM C 3aKOHOJATEIBLCTBOM Poccurickon denepanun.

B wactHOCTH, COCTOSIHME NALIMEHTOB B 3aPETUCTPUPOBAHHOM B YCTAaHOBJIIEHHOM
nopsiake opranamu 3AI'C Opake Kak pa3 U CO37a€T MOTEHIIMAIBLHYIO BO3MOXKHOCTh
MOSIBJICHUSI TAaKOTO (heHOMEHA JJIsi POCCHUICKOTO 3aKOHOJATENbCTBA, KAK OIHOIOIBIN
Opax.

Ha nmepBbiii  B3rsiqy  paspeliuth JaHHYIO TPOOJEeMy MOXKHO —MyTeM
3aKOHOAATEIBHOTO 3aKPEIUICHUSI YCIOBHUI IOPUANYECKOTO XapaKTepa, MO3BOJISIONINX
HayaTh JICYEHUE B OTHOUICHHM MAlMEHTAa C JAMArHo3oM TpaHccekcyanusm. Cpenu
TaKUX YCIOBUH MOTYT OBITh, HANpHUMEp, JOCTHKEHUE OMPEIEIICHHOTO BO3pacTa,
HAJIMYKME TPAXKTAHCKOM JEeClOCOOHOCTHM B  TOJHOM O0BEME, OTCYTCTBHE

3apEeTUCTPUPOBAHHOTO Opaka HAa MOMEHT TNPUMEHEHHUs KOMIUIEKCAa MEJIUKO-

1 Mumkuna FO.C. UncTuTyT «0/tHOMIONOTO Gpaka» B Poccuu u 3a pyGexoM: NpobIeMbl U IEPCIIEKTUBBI €0 Pa3BHTHS
/I CemeitHoe u xunuiHoe mpaso. 2012. Ne 5. C. 16.

18 OuumnansHelii caliT aBTOHOMHOMN HeKOMMepUecKoii oprannzanun «Ananutudeckuit Lentp IOpus Jleanbn» // URL:
http://www.levada.ru (nata obpawmenus: 22.05.2017).
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couuanbHbIX Meponpustuil. OIHAKo, MojlaraéM, YTO YCJIOBHE OO0 OTCYTCTBUU
3aperuCTPUPOBAHHOIO Opaka MpodIeMy pa3pelInTh HE CMOXKET, MOCKOIbKY CUMTAEM
HEBO3MOXHBIM CTaBUTh B 3aBUCHUMOCTb OT T'PAKJIAHCKOTO COCTOSIHHSI OKAa3aHHUE WIIH
HEOKA3aHWE MEAULMHCKON ITOMOILIH.

Hanee no0aBuM, 4TO OpaK — 3TO, B MEPBYIO OUYEPElb, COIO3 JIUII, U, €CIIH BOJIS
CYNpPYrOoB HalpaBJIeHA Ha MOJAepKaHUuEe OpavyHbIX OTHOILIEHUHN, HE MOXKET UJITU PEeYr
O NPUHYIUTEIBHOM IPEKpalleHuH Opaka B CBS3M CO CMEHOM IoJa, Kak A3To,
Hanpumep, npemnaraer [lanekuna T.H., nmyrem pononnenus m. 1 cr. 16 CK P®
(GopMyIHpOBKOI «OpaK IpeKpaIaeTcs B CIydae CMEHBI IOJIa OJHUM U3 CYIIPyroB»’.
HeobxoaumocTh mpekpalieHuss Opaka B CBSI3W CO CMEHOM IMOJIa MOAJIEPKUBAET U
Crenanos JI.1., yka3piBast Ha aKCHOMATHYHBIX XapaKTep reTepononocty opaxa’®,

Manenna M.H. Buaut HECKOJIBKO BapUaHTOB Pa3pELICHUs TAHHOW CUTYallUH.
ITepBoe penieHue 3aKi04aeTcs B MPEKpalleHUH Opaka IMyTeM €ro pacTOp)KEHUs IO
MPUYMHAM HEBO3MOKHOCTH COXPAHEHHUs CEMbU. BTOpbIM BapuaHTOM OHA MPEAJIaract
coxpaHeHHe Opaka, OJIHAKO, YKa3bIBa€T, UYTO HTO OOYCJIOBUT HEOOXOJUMOCTH
KapIMHAIBHOTO U3MEHEHUS CEMENHOTO 3aKOHOAATENBCTBA U IMOSBICHUS HOBOTO IS
HaIIero npasa SIBJICHUS — COI03a MEX]y OJHOMOJBIMH JIMLIAMHU, BEIYIIUMH 0O0Ilee
X035 CTBO, BOCIIUTHIBAIOIIUMHU OOIIUX JETEH, HO HE BBHIMOJHSIOIIMMHU POJIEH MyKa U
’KEHBI 10 OTHOLIEHHUIO APYT K Apyry™’.

CHo>XXHO COTJIaCUTHCA C TIEPBBIM YTBEPKACHUEM, TOCKOJIbKY, BO-TIEPBBIX, HET
3aKOHOJATEIBHOIO OINPENEIECHUSI CEMBH, CIENOBATEIbHO, HET W IMPOTUBOPEUUS
IOPUMYECKUM  HOpPMaM, a BO-BTOPbIX, pEUIEHUE O BO3MOXKHOCTU  WIH
HEBO3MOKHOCTH COXPAHEHUU CEMbU — JIMYHOE JEJI0 CYNpYyroB, BMEIIATEIbCTBO B
KOTOPOE TOCYIapCTBOM HEAOITYCTUMO.

OcHoBaHus 1O  TNpU3HAHUS ~ Takoro  Opaka  HEAEHCTBUTEIbHBIM
3aKOHO/ATEIbCTBO HE COAEPKHUT, a HAa MOMEHT COBEpIICHHs Opaka Bce YCIOBHS,

ycraHoBieHHble cT.cT. 12 — 14, m. 3 cr. 15 CK P®, nHapymeHsl He OBLIM.

1 Manbkuna T.H. JInuHble HEMMYIIECTBEHHBIE NPaBa U HEMAaTepHAILHBIE OJlara B TPAXKAAHCKOM M CEMEWHOM IIpaBe
Poccuiickoii deneparyn: npodIeMbl TEOPUH U TPAKTUKH: aBTOped. MC. ... KaHA. opua. Hayk. M., 2009. C. 18.

18 Crenanos JI.U. TIpaBoBble TNpOONEMBI, CBS3aHHBIE C HW3MEHEHMEM mnoja uenoseka. (Oxonuanwme). //
3akononarenscto. 2010. Ne 11. C. 71,

19 Maneuna M.H. U3MeHeHrE GHONIOTMYECKOTO W COLMATBHOTO TOJIA: TIEPCTIEKTUBLI Pa3BUTHS 3aKOHOJATENLCTBA //
Kypnan poccuiickoro npasa. 2012. Ne 9. C. 54.
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CrnenoBaTenbHO, TpPU3HATH TAKOW Opak HEACUCTBUTEIBHBIM HE TPEICTABIISCTCS
BO3MOXXHBIM. TakuMm 00pa3oM, CHUTyalusi, B KOTOPOM MOTYT OKa3aThCid CYNpPYTY,
SABJSIETCA JUJIA HAIIero 3aKOHOJaTeIhCTBA HOBOM W TpeOylomield mpaBOBOU
pernaMeHTaunu. B CBSI3M ¢ MOTEHIMAIBbHOW BO3MOXKHOCTBIO CYIIECTBOBAHUS TaKOTO
Opaka mpuauMYecKas Hayka JOJDKHA BBIpaObOTaTh OMNpPEACIICHHBIC IOAXOJbI K
pPEeryJIMPOBAHUIO JAaHHBIX OTHOIICHUH, KOTOpPhIE YCTPOMIN Obl HE TOJIBKO T'paXKJIaH-
TPAaHCCEKCyalloB, HO M 00mectBo B nenomM»?’. Ha CerogHsAmHuiI J€Hb CeMbs
nepecraja ObITh TaK Ha3bIBAEMOHN «sYEHKOM OOIIECTBa», OJHOM W3 BAXKHEUIIMX H

OCHOBHBIX (DYHKIIMI KOTOPOIi SABJIAETCS PENPOTyKTUBHAS !,

1.2. ITpo6ieMbl ¥ IEPCIIEKTUBBI pa3BUTHUS

HHCTHUTYyTa CYppOoratTuHoro MaT¢puHCTBa B Poccun

OnHo¥t 13 OCHOBHBIX (YHKIIMI MHCTUTYyTa Opaka siBisiercs neropoxacHue. [1o
opUIIMAIBHBIM ~ JTaHHBIM ~ KaXJbIM  IIECTOM  3aKlouaeMmblii  Opak  sIBIseTCS
OCCIUIOIHBIM, M ATa TeYajibHas CTATUCTHKA MMEeT YCTOMUYHBYIO TSHJICHIUIO K POCTY,
4TO KaTacTpo(MUECKH CKas3bIBaeTCs Ha jaemorpaduueckoil curyanmu B Poccum.
Takasi TeHIEHIMS yCYTyOJIIeTCSl U T€M, UYTO POXKJEeHHE peOCHKa HEBO3MOXKHO HWJIU
OTIaCHO JIJI €r0 3JI0POBBS U 3J0POBbS MaTepH NP (HHU3UOJIOTHISCKUX HEIOCTATKaX,
OMOJIOTMYECKOM HECOBMECTUMOCTH CYMPYTroB, MPOTHUBOIMOKA3aHUSX OEPEMEHHOCTH,
psAlle HACJEACTBEHHBIX 3a00JICBAHUM W MPEAPACIONONKEHHOCTH K HUM. B sToH
HENPOCTOM CUTyalHH ITOJOKUTEIbHBIM MOXHO HAa3BaTh TO, YTO COBPEMEHHBIC
pENpPOYKTUBHBIE MEAUIIMHCKUE TEXHOJIOTMU TO3BOJISIIOT BMEIIMBATHCA B IMPOLECC

3aPOKIACHUA YeJI0BEUECKOM JKU3HHU, YBCINYHBAsA BCPOATHOCTDb 6epeM€HHOCTI/I y

2 Mumkuna FO.C. UHcTUTYT «0HOMIONOTO Opaka» B Poccuu u 3a pyGexoM: NMpobIeMbl U IEPCHIEKTUBBI €0 Pa3BHTHS
// CemeitHoe n xunmuiHoe npaso. 2012, Ne 5. C. 17.

21 Ann6ukoB U.P. TeHneHIMU Pa3BUTHs KPU3MCA MHCTUTYTA CEMbU B COBpeMEHHOI Poccun // CeMeilHOE 1 KMITUIHOE
npaso. 2013. Ne 2. C. 2.
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OecruiomHBpIX Tap U oOecredrBasi TEM CaMbIM BO3MOXKHOCTh POJMUTENSIM 00pecTd
JOJTOKIAHHOTO pebenKa’?,

Pa3BuTHE BcOMOTraTenbHbIX PENPOIYKTUBHBIX TEXHOJIOTHI HA3BaHO OJHUM U3
HalpaBJICHUN  permieHus  geMorpaduyeckod  mpoOsemMbl B KOHIICIIIAU
neMmorpaduyeckor noautuku P® Ha mepwon mo 2025 r., ogHako caMo 1o cebe
pa3BUTHE MEIUIUMHBI B cdepe penpoayKIUd HEJOCTaTOYHO [Jisi IIUPOKOTO
MPUMEHECHUSI UMEIOIIUXCA TEXHOJOTWil. bonblas 4dacte mpoOiieM, CBA3aHHBIX CO
CTUMYJIMPOBAaHUEM POXKICHHUS JETeH TaKUM CIocoOOM, KpOETCS B CEPbE3HBIX
MpocyeTax B IPaAaBOBOM PETyJIMPOBAHUU OTHOIIICHHUI CyppOraTHOTO MaTEpPUHCTBA, U B
YAaCTHOCTH B SBHO H30BITOYHOM UMIIEPATUBHOM PETYJIMPOBAHUU OTHOIICHUM
CypporaTHOTO  MaTEpUHCTBA, pOJAMUTENN peOCHKAa OCTAIOTCS  MPaKTUYECKU
HE3aIIUIICHHBIMU OT TMPOU3BOJIa CYpPpPOTaTHOW MaTepH, 4YTO HE MPUBOIUT K
HE0OXOJUMOMY IOCYIapCTBY PACHPOCTPAHEHHIO STOI0 CIIOco0a POKACHUS JeTeii?S,

CypporatHoe MAaT€pUHCTBO — OTO AakKT MEIHUIIMHCKOTO BMEIIATEIbCTBA,
MPOBOAUMBIN MyTEM HMILIAHTALMM B OPraHU3M >KCHIIHUHBI (CyppOraTHOM MaTepH)
AMOpHOHA (Ty»KOM WM POJHON TEHETUYECKUN MaTeprai) B IEJsIX ero BhIHAIIMBAHUS
U TIOCJEAYIOIIEro pOoXKACHUS peOeHKa sl Mepeaadyd poauTeIsiM — 3aKa3uyukaMm Ha
OCHOBE JIOTOBOPHBIX 0053aTeNbCTB,

My6apkmmaa A.M. B cBoeM Hay4yHOM TpyJl€ OCBETHJIA BEIyIIUECS HAYyYHbBIC
JACKYCCHM TI0 TIOBOJY TOrO, K KaKOW OTpacid OTHOCUTCS JOTOBOP CYppOraTHOTO
MAaTE€pUHCTBA, PA3/ICJIUB CIOKUBIIHUECS HAYYHBIE B3IJISbl U UX CTOPOHHUKOB Ha TPH
rpynnbl: «llepByto rpynmy npeacTaBisioT YYeHbIC, OTCTAUBAIOIINE TMO3UIIMIO, YTO
JIOTOBOP CyppOraTHOr0 MaT€pUHCTBA — 3TO I'PAKIaHCKO-IIPABOBOM IOTOBOP.

K npumepy, MutpsikoBa E.C. mnpenymaraeT 3aKkOHOJATENIO «IPUHSITH BO
BHUMaHHE OECCIOpHOE CXOJCTBO JOroBOpa O CYpPpPOTaTHOM MAaTE€PUHCTBE C
JIOTOBOPOM BO3ME3JJHOTO OKa3aHUsl YCIYT U BKIIOYUTH €r0 B MEPEUYEHb JOTOBOPOB,

Ha KOTOpbIE pacnpocTpaHsercss JelcTBue riaBbl 39 ['paxkmanckoro kojekca

22 Tam xe.

2 dumunnosa C.J0. YacTHONPABOBbIE CPENCTBA CTUMYJIHMPOBAHUS POXKIEHUs JeTel//CeMeliHOe U KUJIUIHOE TPaBo.
2013. Ne 1. C. 31.

2 Yepupuuesa [0.A. TlpaBoBoii crartyc peGeHKa, pOXkIEHHOTO B MPOLECCE PEATU3AMU TIPOrPaMMbI CyPPOTaTHOTO
marepuHcTBa // Cemelinoe u xununiHoe npaso. 2012. Ne 6. C. 34.
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Poccwuiickoii ®enepanun®, HECMOTPS HA TO, YTO MHOIJA JAHHEIA JOTOBOP OBIBAET
0€3B03ME3HBIM, B OOJBIIMHCTBE CIIy9acB OH HOCHUT BO3ME3IHBIM XapakTep, H,
COOTBETCTBEHHO, MMEET IPHU3HAKK JOTOBOPA BO3ME3JHOTO OKa3aHUA ycIyr»2e,
HeoOxoammocTh  OTHECEHHMsI  JOTOBOpa  CyppOTaTHOTO  MaTEpUHCTBA K
yperyaupoBaHHoMy Ti. 39 ['K P® pnoroBopy BO3ME3IHOIO OKa3aHUS YCIYT
otcTauBaet u bopucosa T.E.?’

[TectpukoBa A.A. CUMTAaET, UYTO «COIJIAIICHHUE, 3aKIIOYAaEMOE HApEUCHHBIMU
pOAUTENSIMA W CyppOraTHOM MAaTepbl0, HOCUT XapakTep TIPaKJaHCKO-TIPaBOBOIO
noropopa. C y4eToM IpaBOBOTO MOJIOKEHUS CTOPOH M COAEPKaHUS BO3HHUKAIOIIETO
00s13aTeNIbcTBA K OTHOIICHHUSIM CyppOraTHOTO MaTE€pUHCTBAa B OOJbIIEH CTENEeHU
IIPUMEHUMBl HOPMBI JIOTOBOpa BO3ME3JHOIO OKa3aHUs YCIyr, HO IPU 3TOM OHa
OTMEYAET, 4YTO JOTOBOpP CYPpPOTaTHOTO MATEPHUHCTBA SIBISIETCS «KOMIUIEKCHBIM,
HETIOMMEHOBAHHBIM JIOTOBOPOM» %S,

[To muenuto JIL.K. AiiBap, «BO wu30ekaHHE KpailHE BaXKHBIX JUIsI CTOPOH
npoOJjieM CTOpPOH TO BbIHAIIMBAaHUIO peOeHKa (Hampumep, TaKuUX, Kak OTKa3 B
nepenade pebCHKa TEHETHYECKUM POJUTENSM, BBIMOTaTEIbCTBO, IIAHTAX, OTKA3
FEHETUYECKUX POJUTENIed TPUHATH CBOEro peOeHKa, OTKa3 OT OIUIaThl yCIyT
3aMEHSIOIEH MaTepu U T.lI.) CyppOTraTHOE MAaTEPUHCTBO, KaK W MHBIE TPakIaHCKO-
IIPABOBbIE OTHOLICHHMS, JOJDKHO YETKO PEryJMpOBATHCSA JOTOBOPOM, 3aKIFOUEHHBIM
MEXIy CTOPOHAMH, KOTOPOMY HEOOXOAMMO YIENATh 0co0oe BHMMaHMe»Z . Takum
obopazom, u JLK. AiiBap MOKa3bpIBacT MPUHAJICKHOCTh JOTOBOpPA CYpPpOTraTHOIrO
MATEPUHCTBA K TPAXKIAHCKO-TIPABOBBIM JOTOBOPAM.

@®etncoBa O.B. Takke cyMTaeT JOrOBOP CYpPpPOraTHOr0 MaTEpPUHCTBA

IrpaxKaaHCKO-IIpaBOBbIM: «BHCHIHHM BBIPAKCHHUCM OTHOILICHUU CIIY’)KUT JO0roBOp

%5 Cobpanue 3akoHoaaTeEnLCTBA PD. 1996. Ne 5. Ct. 410.

% Mutpsikosa E.C. TIpaBoBoe peryaMpoBaHHME CyppOTaTHOIO MaTepPUHCTBA B POCCHM: JHC. ... KaHJ. FOPHJ. Hayk.
Tromens, 2007. C. 81.

2" bopucosa T.E. J[oroBop CypporaTHoro MaTEpUHCTBA: aKTyaJIbHBIE BOIPOCH TEOPUH, 3aKOHOJIATENLCTBA M MPAKTHKY
Il Poccwmiickas roctuius. Ne 4. URL: http://www.center-bereg.ru/f1222.html (zata obpamenus: 22.05.2017).

28 MMectpurosa A.A. O6s3aTeNbCTBA CypPOraTHOrO MaTEPMHCTBA: aBTOped. JHC. ... KaHa. ropui. Hayk. Camapa, 2007.
C.9.

2 Aiisap JL.K. [IpaBoBas 3amura cypporathoro marepunctsa // Axsokar. 2015. Ne 3. C. 33.
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BO3ME3/IHOTO OKa3aHUs YCIYT, a €ro IPeIMETOM MOTYT OBITh JIMIIb UMYILIECTBEHHBIC
B3aUMOOTHOIIEHHS CTOPOH» >,

Kpacnosa T.B. otmeuaer, yTo npu aHajau3e CyObEKTHOTO COCTaBa CEMEHHOTro
IIPABOOTHOIIIEHUS YUYEHBIE, KaK MPABUJIO, HE YIIOMUHAIOT O CyppOraTHOM MAaTepH, U
CUMTAET, YTO 3TO CHPABEAJIUBO M OOYCJIOBJICHO TPa)XJIAHCKO-TIPABOBOW MPHUPOAOH
JIOTOBOPA O 3aMEHSIOIIEM MATEPUHCTBE, KOHCTPYKIHUS KOTOPOTO MOKET OBITh
OCHOBaHa Ha TOJI0XKeHusX cT. 779 'K PO3,

Ko BTOpO#l rpynme cuuTaeM BO3MOKHBIM OTHECTH YYEHBIX — CTOPOHHUKOB
CEMEWHO-TIPABOBOW MPUPOBI TOTOBOPA CYPPOraTHOIO MATEPUHCTBA.

Tak, HCKIIOYUTEIBHO KAaK CEMEHHO-TIPAaBOBOM JIOTOBOp  Mpeayaraet
ONpeneATh JOrOBOp cypporatHoro MarepuHcrsa ['.B. boraganosa. I[lo ee MHeHuro,
«OCOOBI JIMYHBIA XapaKTep OTHOIICHWW MEXAy CynpyraMu-3aKka3uukaMu U
CYppOraTHON MaTepblo; 0c000€ MO CBOEMY COACPNKAHHUIO 00s3aTENIbCTBO, KOTOPOE
OpUHUMaeT Ha cebs cypporaTHass MaThb B IUIaHE BbIHAILMBAHUA, POXKICHUS U
nepenauyn peOeHKa cynpyraMm; crneuu@uka npaB W O0A3aHHOCTEW CTOPOH B
JanbHEMIIeM, Korjga cypporaTHass MaThb IIOKENAeT CTaTh MaMOMl M OTKaXKeTCs
nepenarb pedeHKa 3aKka3uyrMKaM, OCTaBUB €ro cede, a Cynpyru-3aka3yvkyd HE BIPABE
BO3/ICIICTBOBATh HAa HEE WJIM TeM Oojee MpHUBJIEYb €€ K OTBETCTBEHHOCTH 3a
HEHUCTIOJHEHHE 00s13aTeNbCcTBA U T.J. — BCE 3TO TOBOPUT B MOJIB3Y TOTO, YTO K
JIAaHHBIM OTHOHIEHUSM HEMPHMEHUMBI HOPMBI TPayKIAHCKOTO IPaBay» -2,

CrebneBa E.B., momuepkuBas ocoObIii XxapakTep CyppOTraTHOIO MaTEpPUHCTBA,
TaKXe€ OTMEYAET MIPUHAJIEKHOCTh JOTOBOPA CyppOraTHOTO MaTEpUHCTBA K CEMEUHO-
IIPAaBOBBIM  JOTOBOpPaM, «B OCHOBE KOTOPBIX JIEKHT HE YJIOBIETBOPECHHE

MaTepHaIbHBIX MOTPEOHOCTEH CTOPOH M TOBAPHO-JICHEKHBIN OOMEH, a BOCIIOJIHCHHE

%0 ®erucoa O.B. BesneTHble cembd B Poccuu: myTtu pemienust mpobnemsl // Cembs u getu. Tpyasl MHcTuTyTa
rocynapctsa 1 npasa Pan. M., 2016. Ne 2. C. 59.

31 Kpacnoa T.B. OcHOBaHMS BO3HMKHOBEHHS cCeMeMHBIX mnpaBooTHoumeHnid // COBPEMEHHOE COCTOSHHE
3aKOHOJIATENILCTBA: MTPOOJIEMBI U IIyTH COBEPLICHCTBOBAHUS: TE3UCHI I0KJIana MexlyHapoJHOH HayYHO-TIPAKTHYECKON
koH(pepenun (. [lepms, 2013 1.). ITepms, 2013. C. 264.

32 Bornanosa I'.B. ITpoGieMbl TPaBOBOTO PETYJIMPOBAHMUS JIMYHBIX U MMYIECTBEHHBIX OTHOLIEHUH MEXy POJUTEIAMH
Y A€TbMHU: JUC. ... KaH[. ropull. HayK. CapaTos, 1999. C. 25.
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PENPOIYKTUBHON (DYHKIIMHM KEHIWHBI, HE CIIOCOOHOW B CWIy (DU3UOJIOTHYECKUX
IIPUYMH UMETh COOCTBEHHOTO pebenkan™,

[IpeacraBuTenu TpeThbed TpyNmbl HE OTHOCAT JOTOBOP CYpPpOraTHOTO
MaTEpUHCTBA HU K TPaXJIaHCKO-TIPABOBBIM, HU K CEMEHHO-TIPaBOBBIM JOrOBOpaM, a
NPU3HAIOT 3a HHUM OCOOBIA cTaryc, o00O3HAauas €ro Kak HEelNOMMEHOBaHHBIMH,
CMEIIaHHBII TOTOBOP.

B uactHOCTH, 0 HEOOXOJMMOCTH BBIACICHUS JOTOBOpa CYpPpPOraTHOTO
MaTEpUHCTBA B OTACJIbHBIA CaMOCTOSITENIbHBIM BUJ jJoroBopa roBopuT T.E.
Bopucosa.

YamkoBa C.IO. cuuraer A0roBop, «3aKiOYaeMbld NpU IPUMEHEHUHU
TEXHOJIOT Ui CYyppOraTHOro MaTEepUHCTBA, rpaXKJaHCKO-TIPABOBBIM, HO
MPUMBIKAIOIIUM K 00JIaCTH PEryIHpOBAaHUS CEMEHHBIX OTHOLICHH; OH HAaXOAUTCS Ha
IPaHULE TPAKIAHCKOTO U CEMENHOTO IpaBan >,

«KoMmiekCHbIM, HENOMMEHOBAaHHBIM  JOIOBOPOM»  Ha3bIBa€T  JIOTOBOP
cypporatHoro marepuHctBa A.A. IlecTpukoBa, MHEHHME KOTOPOW HPUBOJIUIOCH
BbIEe. «CTMHHBIM HEOMMEHOBAHHBIM JOTOBOPOM)» HA3bIBAET JAHHLIA JOTOBOP
C.I1. XKypasnepa®'.

BrickazaHo B JuTepaType MHEHHE O TOM, YTO JOrOBOP CYppOraTHOIO
MaTEpUHCTBA SBJIETCS CMEUIAHHBIM IOJIMOTPACIIEBBIM JJOTOBOPOM, COCTOSILIUM U3
IPaKIAaHCKO-ITPABOBIX U CEMEWHO-NPABOBBIX DJIEMEHTOB,

Hago 3aMeruTh, 4YTO €CTh AaBTOpPHI, MOJArarollUe, YTO MJAHHBIA JIOTOBOP

cormacHo cT. 169 I'K P® crmenyer OoTHECTM K pa3psAay HUYTOXKHBIX CHEIOK Kak

HAPYIIAIOIIMI OCHOBBI HDABCTBEHHOCTH U IIPaBomopsaaka’’,

3 Cre6nena E.B. npo6iieMbl peain3aluu Npas y4acTHAKOB OTHOIIEHUH CyppOraTHOTO MaTepPHHCTBA: aBToped. JuC. ...
KaHA. 1opuf. Hayk. M., 2012. C. 15.

3 Bopucosa T.E. JIoroBop CypporaTHoro MaT€pUHCTBA: AKTyalbHbIE BOIIPOCH TEOPUH, 3aKOHOATEILCTBA U PAKTHKH
Il Poccwmiickas rocturst. Ne 4. URL: http://www.center-bereg.ru/f1222.html (zata obparenns: 22.05.2017).

% Yamkosa C.JO. Cucrema 10roBOPHEIX 003aTENBLCTB B POCCHIICKOM CEMEHHOM Hpase: aBToped. JuC. ... KaHH. IOpH/IL.
Hayk. M., 2014. C. 22.

% Tlectpukosa A.A. Obs3aTenscTa CypporaTHoro MaTepHHCTBA: aBToped. Auc. ... KaHA. ropuj. Hayk. Camapa, 2007.
C.9.

37 Xypasnesa C.II. [IpaBoBOe peryiMpoBaHHME JOTOBOPA O CypPOTATHOM MATEPUHCTBE B poccuiickoil Pemepanuu:
aBToped. AuC. ... KaHA. ropua. Hayk. M., 2011. C. 12.

3 Bparunckuit M. OCHOBBI y4eHHsl O HEMOWMEHOBAHHBIX (OE3BIMSHHBIX) M CMENIAHHBIX JoroBopax. M.: Craryr,
2013. C. 65; Yensimes M.IO., Oroponos /I.B. K Bonpocy o Bupax cMelaHHBIX AOroBOpoB B yacTHOM mnpase. URL:
http://base.garant.ru/5242556/ (nara obpamenus 22.05.2017).
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Ha Ham B3risij, pasyMHO COTJIACUTHCS C aBTOPAMU TOYEK 3PEHUS O BBIIECIECHUU
JIOTOBOPa CyppOraTHOr0 MaT€pUHCTBA B OTACIBbHBIA BUJ JI0rOBOpa. JleMCTBUTEIBHO,
JIOTOBOpP CYpPpPOTaTHOTO MAaTEPUHCTBA HE OXBATHIBACTCSI HHU TPaXIAHCKUM, HHU
CEMEUWHBIM MpPaBOM, B TO K€ BpEeMs €My NPUCYIIH MPU3HAKK KaK TPa’kKJaHCKO-
MIPAaBOBOT0, TAK U CEMEMHOTO JOTOBOPA.

[To muenuto A.A. IlecTpuKOBOI, €CIM JOTOBOP HE SIBIAECTCS TI'PAXKIAHCKO-
paBOBbIM, TO B CJlyda€ HEUCIOJHEHUS WIM HEHAJUIeKAEro MCIOJHEHUS
CTOPOHAMH €ro YCJIOBHUW HEBO3MOYKHO IMPUMEHSATH HOPMBI T'Pa)kKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH. I B 3TOM cilydyae BO3HarpaxkJieHUe CypporaTHOW MaTepu OCTaeTCs
3a paMKaMu npaBoBOro noJjisi. C Ipyroil CTOpOHBI, €CJIM pacCMaTpUBaTh IOTOBOP Kak
IPaKIaHCKO-TIPAaBOBOM, TO BO3HUKAET BOIIPOC O €ro MpaBOBOM MPHHAIJICKHOCTH B
paMKax IpaskIaHcKoro rpasa‘’,

Cornacuo ct. 420 T'K P® noroBopoM NpU3HAETCS COIVIAIICHUE IBYX WU
HECKOJBKHUX JIUI 00 YCTaHOBJIEHWH, U3MEHEHUU WM TMPEKPAIICHUH TPaKIaHCKUX
npaB u obOs3aHHocTel. Ctathd 4 CK P® nonmyckaeT NpuUMEHEHHE K CEMENHBIM
OTHOILICHUSIM  TPAXKIAHCKOTO  3aKOHOJATEIhCTBA. CrnenoBatenbHO,  eciin
paccMaTpHUBaTh JOTOBOP CYppOraTHOTO MAaTepUHCTBA KaK I'Pa)KJaHCKO-TIPaBOBOM, TO
K HEMY MOKHO NPUMEHUTH HOpMBI 1. 39 'K PO.

B cratee 779 T'K P® rosoputca o Tom, uto mpaBuna ri. 39 'K PO
MPUMEHSIIOTCSI K JIOTOBOPAM OKa3aHWs YCIYT CBSI3M, MEIUIIMHCKHUX, BETEPUHAPHBIX,
ayJIMTOPCKUX, KOHCYJbTAIUOHHBIX, HHPOPMAIIMOHHBIX YCIYT, YCIYT MO OO0Y4YEHUIO,
TYPUCTUYECKOMY OOCITY>KUBAaHUIO W HHBIX, 3@ HUCKJIIOYEHUEM HEKOTOPHIX BHJIOB
YCIIYT.

[IpumMeHuTEIPHO K CYppOraTHOMY MATEPUHCTBY OCTAIOTCS MPOOJIEMBI, HE
pemias KOTOpble HEBO3MOXHO OTHECTH JaHHBIA JIOrOBOP K I'Pa’kKJaHCKO-TIPABOBBIM

WJIA CEMEUHO-TIPABOBBIM.

% Kocosa 0.10. Cemeiinpit koneke Poccuiickoit enepannn u HEKOTOPbIE BOTIPOCHI PETYJIMPOBAaHMUS OPauHO -CEMEWHBIX
orHomenuid // TlpaBoBemenme. 1996. Ne 2. URL: http://law.edu.ru/article/article.asp?articlelD=151499 (mata
obpautenus 22.05.2017).

40 TlecrpukoBa A.A. ITpoGnemsl goroBopa 0 cypporatHoM matepunctse // I'paxnanckoe mpago. 2006. Ne 2. URL:
http://www.juristlib.ru/book_2845.html (zata o6pamenus: 22.05.2017).
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Hanpumep, Bommpoc 0 TOM, 4TO COCTaBIISIET NMPEIMET TAKOro norosopa. Ecmm
MOHO TTpuMeHATh 1. 39 'K P®, To, 3HaUnT, MpeaMeT A10roBopa — HeKasl yciyra, B
JAHHOM CJy4ae — JIEWCTBUS CyppOraTHOM MaTEpH IO BBIHAIIMBAHUIO U POKICHUIO
pebenka. MIMeHHO oOKa3aHHWE YCJIYTrd 1O BBIHAIIMBAHUIO U POXKICHUIO peOCHKa
ABJISIETCS OMPEAEISAIOUINM IS IOTOBOPA CYpPpOraTHOIO MaTEPUHCTBA. DTH YCIIYTH 1O
CBOEH MPUPOJE CXOAHBI C TEMH, UTO OKA3bIBAKOTCA B PAMKaX IPaXKIaHCKO-IIPABOBOTO
JIOTOBOpa BO3ME3JHOTO OKa3aHus yciayr. B To e Bpems corjacue CypporatHou
MaTepy Ha TOCYJApPCTBEHHYIO PETUCTpAIUI0 PeOCHKA POIUTENSIMU — 3TO IO CBOEH
NPUPOAE CEMEHWHO-TIPABOBBIE OTHOLICHHS, KOTOpPbIE TaKXK€ JIOJDKHBI OBITH
YPETYIAUPOBAHBI JOTOBOPOM CYppPOTraTHOrO MaTEPUHCTBA.

Kaxk yka3pIBaJIoCh, paHee, JOroBOp CyppOraTHOTO MaTEPUHCTBA PETYJIHPYETCS
KAaK Tpa)XJaHCKUM IPAaBOM, TaK M CEMEWHBIM IpaBoM. ClenoBaTenbHO, BO3MOKEH
BBIBOJI, YTO B JIAaHHOM CJIy4a€ HMMEET MECTO MEKOTPACIEBOE PEryJIMpOBaHUE, a
MMEHHO I'PaXkIaHCKO-IIPaBOBOE U CEMENHO-TIIPABOBOE.

Takum oOpa3zoMm, JOTOBOpP CyppOraTHOTO MaTEPUHCTBA — 3TO MEKOTPACIEBOM
JIOTOBOP, TI0 KOTOPOMY OJIHAa CTOpOHa (CypporaTtHasi MaTh) OOSI3yeTCSi BBIHOCUTH U
POJIUTh T€HETUYECKU YYKOT0 el pedeHKa Il MOCIeayoUIel nepenayn ero Ipyrou
CTOpPOHE (pOAMTENIM-3aKa34uhKaM), Ipyras CTOPOHA B CBOIO OYEPE]b OIUIATHTH BCIO
IPOrpaMMy CyppOraTHOTO MaTEPHHCTBAa» ..

HeoOxoaumbiM ~ yClOBHEM 1l  3aKJIIOYEHHsS JIOTOBOpa CyppOraTHOTrO
MatepuHcTBa B P® sBiusiercs, B ciydae, €Clid NMOTEHUMaJbHAsl CypporaTtHas MaThb
COCTOUT B 3apErUCTPUPOBAHHOM Opake, - MUCbMEHHOE COIJIachue €ro cympyra. 9To
BbITeKaeT U3 cT. 31 CK PO, cornacHo KOTOpOM BONMPOCHI MATEPUHCTBA, OTIIOBCTBA,
BOCIHUTAaHUA, 00pa3oBaHUS JETe M JpyrHe BOIMPOCHI KU3HU CEMbU PEIIAIOTCS
CylpyraMd COBMECTHO MCXOJs W3 IPUHLMIIA paBeHCTBa cynpyroB. B Poccum B
OJTHUX MEAMIMHCKHUX YUPEKACHUSIX O TOM, YTO COTJIACEH, CYNpPYr COOCTBEHHOPYYHO
MUIIET B TEKCTE 3asBJICHUS CYyppOTaTHOM MaTepu 00 MHPOPMUPOBAHHOM COTJIACHUU U

9TO 3asBJICHUE TMOJMUCHIBAETCS OOOMMHU CYyNpyramu, B JpPYrUX — CYyHOpyT

4 My6Gapxmna A.M. TlpaBosas mpupoja 10roBopa cypporatHoro marepunctsa // CemelHOE M KMIIMIHOE MPaBo.
2014. Ne 4. C. 25.
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MOAMUCHIBAET COTJIACHE TOJBKO OT CBOETO MMEHU, KaK CAMOCTOSITEIbHBIN IOKYMEHT,
B-TPETBUX — TPEOYyeTCsl COrjacue Cymnpyra, yIOCTOBEPEHHOE HOTapHalbHO. Takxke
00s3aTEIbHO HOTapUAJILHO YJIOCTOBEPEHHOE COTJIACME MEIUIIMHCKOIO YUPEKICHUS
TpeOyIOT, XOTS 3TO U HE 3aKPEIUICHO 3aKOHOAATENbHO, U B CIIy4asx, €CIH CyNpyT HE
MMeeT BO3MOXXHOCTH TMpHUeXaTh B KIWHUKY, B JAPYrod Topoj, HarpuMmep, 4ToObI
MOJANMKCATh COTJacCMe B MPUCYTCTBUU Bpaya JIMYHO. DTO MPaBHIbHOE TpeOOBaHUE,
BBHJIy 0CO00OW 3HAYMMOCTH POJM HOTapuyca mpu O(GOpPMICHHUH U YIOCTOBEPEHUU
JIOKYMEHTOB. B CBSI3W € 3TUM ydYacTWJIMCh Clydyad OOpallleHHus B HOTapUalbHBIC
KOHTOPBI CYNPYKECKHUX Map JJIsl yIOBJIETBOPEHUS TaKuX coryacuii. HecoMHeHHO, UTO
HOTapuyCc Tmiepes O(QOpMIEHHMEM JAHHOTO JOKYMEHTa JOJDKEH 00s3aTelbHO
YCTAaHOBUTh JUYHOCTU OOPATHBIIMXCS, MPOBEPUTH BO3PACT >KCHIIUHBI, HAJTUYHUE Y
HEe COOCTBEHHOTro peOeHka (nmereid), (axT OpayHbIX OTHOILIEHUM, BBICIYIIATH
BOJICU3BSBICHUS CTOPOH, PAa3bSICHUTH TMOJIOKEHUS 3aKOHOJATEIbHBIX AaKTOB 00
OCHOBHBIX MOHSATHUS CyppOraTHOTO MaTE€pUHCTBA, BCIIOMOTaTEIbHBIX
PENPOAYKTUBHBIX TEXHOJOTHUSX, TPEOOBAHUSIX, KOTOPHIM JOJI)KHA COOTBETCTBOBATH
cypporaTHasi MaTh, a TaKXe B 00s3aTelIbHOM Topsjake, c¢r. 16 3akona «O0 akrax
IPAKIAHCKOTO COCTOSIHUS» O TOM, YTO TIPU TOCYJApCTBEHHON pErucTpaluu
POXJIEHHOTO peOeHKa, BBIHOIIEHHOTO U POXKIEHHOTO CYpPpOTraTHOW MaTepblo,
3asiBJICHHE CYNPYroB, MJaBIIMX COTJacMe Ha WMIUIAHTAIMI0 SMOpPHOHA Jpyrou
JKGHIIMHE B IEJSIX €ro BbIHAIIMBAHWS, OJHOBPEMEHHO C JIOKYMEHTOM,
MOATBEPKAAIOMNUM (haKT pOXKIACHUS peOCHKa, a TakKe JIOJDKEH OBITh MPEJICTaBICH
JOKYMEHT, BBIJAHHBI MEIWLIMHCKOW OpraHu3aleil U MOATBEpKAAIIMN (aKT
MOJIYYEHUsI COTrJlacusi CYpPpPOTaTHOM MaTepH, Ha 3alliCh YKa3aHHBIX CYIPYTOB
ponuTensiMu pebeHKa. ITO 3asBJICHUE O POXKIACHUU peOCHKA JOHKHO OBITH CHIETAHO
HE MO3JHee, YeM uepe3 Mecsll co JHS pokjacHusi peOeHka. B cooTBEeTCTBUU € 3TUM
HaJM4yue corjacus MyKa Ha ydacTHe €ro jeHbl B mporpamme «CypporatHoe
MaTEpUHCTBO» MPEANOJaraeT, YTo B Clly4yae, €Cclid CypporatHasi MaTh, COCTOSIIIAs B
Opake mocie poxJeHus peOEeHKa, BOCIOJIb3YETCS CBOMM MPAaBOM OCTABUTh €ro U
3apeructpupyet B opranax 3AI'C Ha cBoe uMs, TO €€ Cynpyr aBTOMAaTHYECKH OyIeT

3aliMCaH OTHOOM COBCPHICHHO YYXKOIro €My pe6eHKa CO BCEMH BbITCKarOIIMMH
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MOCJICJICTBUSIMH M 00SI3aHHOCTBIO €T0 CoZiepkaTh. Bee 310 muaet Bpaspes c . 3 cr. 17
Koncturyniuu P® o Tom, uYTO oOcCyliecTBIEHHE NpaB U CBOOOJ delOBEKa U
rpaXJaHWHA HE JIOJDKHO HapyliaTh MpaBa W CBOOOABI JPYrux Juil. 3J]1eCh
IPOCJIECKMBAETCS HECOMHEHHOE HapylIeHHWE TpaB MyXka, a OCHapUBaHUE
BIIOCJICICTBUM B CYJCOHOM MOpPSAKE €ro OTIIOBCTBA HE SIBIAETCS MpPaBUIbLHBIM
MEXaHU3MOM 3alUThl ero uHTepecoB. C MO3UIIMK MHOTHUX aBTOPOB, B TOM YHCIIE
CyxapeBoit E.P., bypmucrtpoBoii E.B., HeoOXxogumo mpujaTh HOPSIAKY
HOTApUAJILHOTO YAOCTOBEPEHUSI COOTBETCTBYIOUIUMX JOKYMEHTOB 0OOS3aTeIbHBIN
XapakTep ISl HAJCKHOCTH 3alllUThl TPaB M 3aKOHHBIX HHTEPECOB, B TIEPBYIO
ouyepeb, POIMBIIUXCA JACTEH, a TAKKE BCEX YYAaCTHUKOB mporpammbl «CypporaTHoe

MAaTCpUHCTBO».
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[''TABA 2. MEXAHU3MBI 3AIIIUTHI MATEPUHCTBA, IETCTBA, CEMbU 1
MEPBI UX OBECITEYEHU A
2.1. [IpaBoBO€ peryaupoBaHle AIMMEHTHBIX 0053aTeNbCTB POAUTEINEH U ACTeH 1Mo

POCCHICKOMY 3aKOHOJATEIIbCTBY

PaBubIM mIpaBOM M 00s3aHHOCTBIO ponuteneld Koncturyiusa PO B 4. 2 cT. 38
ompenesieT 3a00Ty O IETIX W UX BOCTHTaHUE. 3akoHoaaTenb cT. ¢T. 80 u 85 CK PD
CpelICTBa pOAMTENICH OMpenesni KaK OCHOBHOW HCTOYHHMK COJAEpP)KaHUs peOeHKa.
OcHOBOM JOOPOBOJBLHOIO HCIIOJHEHUSI POIUTEISIMU CBOMX OOS3aHHOCTEH CIy’>Kat
YyBCTBA JIIOOBU M OTBETCTBEHHOCTH K peOeHKy. COBpeMEHHbIE peaauu TpeOyroT
0Cc000r0 BHUMAaHHS K MHCTUTYTY CEMbHU, KaK B MEPBYIO OUEPE/ib, HCTOUHUKY CPEJICTB
K CYLIECTBOBAHUIO HECOBEPILICHHOJIETHUX JieTel. [1o nanHbiM DenepanbHOil CIIyKObl
rocyJaapcTBeHHoi cratuctuku 3a 2015 rox 3apeructpupoBano 611 646 pa3Boaos,
YTO COCTaBJISIET 53 MPOIEHTA OT OOIIET0 KOJIMYEeCTBa 3apErUCTPUPOBAHHBIX OpPaKOB B
yKa3aHHbIi nepuon*?. [apanTueii COOMONCHNS IPaB HECOBEPIIEHHOIETHHX, 4 TAKKE
COBEpIICHHOJIETHUX, HO HETPYIOCHOCOOHBIX JETeM BBICTYNAET 3aKOHOAATEIbHOE
oOecrieyeHue MepaMH MPUHYJIUTEIBHOTO XapakTepa HCIOJHEHHsS OO0S3aHHOCTH IO
IPEIOCTABICHUIO  COAEpX aHUs pPeOCHKY pOAWUTEISIMH, HE3aBUCUMO OT HX
MEKIIMYHOCTHOTO OTHOIIEHUS APYT K JIPYTY.

HopwMmbl, perynupyroniyme MNpaBOOTHOIIECHUS, CBSI3aHHBIE C aJTUMEHTHBIMHU
o0s3aTeNbCTBAMU, 3aKOHOaTenb 3akpenui B pasaene 5 CK P®. I'maa 17 CK PO
MOCBSILIIEHA PErVIAMEHTALMK MOPSAKA YIJIaThl U B3bICKaHUS anuMeHTOB. CtaThs 12
®denepanbHOro 3akoHa ot 2 okTaAOps 2007 1. No 229-®3 «O06 HMCHOJHUTEIHHOM
IPOM3BOACTBEN* CpeM MCIIOJIHUTEIBHBIX JOKYMEHTOB O B3bICKAHMU allMMEHTOB, Ha
OCHOBAHMM KOTOPBIX OCYILECTBISECTCS MCIOJHEHUE AJTUMEHTHBIX 0053aTeNbCTB,
Ha3bIBAE€T HCHOJHUTEIIbHBIE JINCTHI, BBIIABAEMbIE CYJaMH, a TaKXe HOTapUaIbHO

YAOCTOBCPCHHBIC COIJIAICHHA 00 ymjare aJMMCHTOB MWJIIM HUX HOTApHUAJIBHO

42 OQuuuaneubiii caiit @enepanbHoll CIykObl TOCyAapcTBeHHOM crartuctuku // URL: http://www.gks.ru (nara
obpamenus: 22.05.2017).
4 Cobpanue 3akoHogatenscTa PO, 2007. Ne 41. C. 4849,
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ynoctoBepeHHbie konuu. B cT. 13 @3 PO «O06 MCMONMHUTETHHOM MPOU3BOICTBE
0003HauYeHbI TPEOOBAHUS K UCIIOTHUTEIBHBIM JOKYMEHTAM.

B cuny ykazanus ct. 101 CK P® Ha TO 4TO, K 3aKJIIOYEHUIO, UCIIOJHECHUIO,
PACTOPKEHUIO Y TPU3HAHUIO HEJACHCTBUTEIBHBIM COTJIAIICHUS 00 yIIJIaTe aIUMEHTOB
MPUMEHSIOTCS  HOpMBbI  ['pakpgaHckoro koaekca Poccuiickon CDezLepauHH""",
perIaMeHTUPYIOLINE MOPSI0K COBEPIICHHS aHAJOTUYHBIX JEUCTBUN C Tpa)XIaHCKO—
MIPaBOBBIMH CIICTIKAMH, COTJAIICHHE 00 yIUIaTe SBISETCS BHIAOM TPaXXIaHCKO—
MIPaBOBOIO I0rOBOPA.

Crates 103 CK PO ycraHaBnuBaeT 3ampeT IOrOBApUBAKOLIMMCS B
COTJIALIIEHUU CTOPOHAM OMPENENATh pa3Mep AJIMMEHTOB HUXKE TOTO, 4YTO OBbUI OBbI
Ha3HAYEH IIPU B3bICKAHUH AIIUMEHTOB B CYJE.

Pemenne Bompoca 00 ajdMMeEHTax IO JIOTOBOPEHHOCTH MEXIY CYIpyramu
CTaBUT MaTE€pUATBHYIO MOANECPKKY JETEH B 3aBUCUMOCTD OT JOOPOU BOJIM pOAUTES,
YIUTQYUBAIOIIETO AIMMEHTBI.

Ocy1iecTBI€HUE MPUHYIUTEIBHOTO HUCIOJHEHUS] AJIMMEHTHBIX 0053aTElIbCTB
Ha OCHOBAaHMHM COTJIAIIICHUSI BO3MOXKHO B CBSI3U C €r0 00513aTE€IbHBIM HOTAPHUAIBHBIM
yaoctoBepeHueM. Takas ¢opma o0Ojagaer Cuwiod MCHOJHUTEIBHOTO JIUCTA.
B3bickaTenb MOKET HAlPaBUTh HOTAPUAIbHO YJIOCTOBEPEHHYIO KOIHWIO COTJIALICHHUS
KaK CyJIeOHOMY MPHUCTaBy—MCIIOJHUTENI0, TaK M aJIMUHUCTPAIMU TPEANPUSATHS
(yupexaeHuss WM OpraHu3aluv), B KOTOpoM pabotaeT nomkHUK. [lopsmok
MPUHYUTEILHOTO B3bICKAHHS AJMMEHTOB TNPEANPHUSATAEM IO COTJIAEHUuI0 00
yIuiaTe allIuMEHTOB TOT e, UTO U MPU B3bICKAHUM aJITUMEHTOB IO UCIIOJHUTEILHOMY
JIUCTY, BbIJIaBAEMOT'0 HA OCHOBAHUU PEIICHUS Cy/a.

Oco06oro BHUMaHHS CTOPOH, 3aKJIIOYAIOIIMX COTJAIICHHUE, 3aCIyKHBAET €ro
AJIEMEHT, YCTaHABJIMBAIOIIUK MEPhl OTBETCTBEHHOCTU 3a HAPYIIEHHE €0 YCJIOBHI.
Hampumep, anumeHTOOOs3aHHAsT CTOpOHA B Cllydae 3aJep>KKH HMCIIOJHEHUS CBOMX
00s3aHHOCTEH yIUIaYMBaeT HEYCTOWKY (mTpad WM TEHH) WIA TPEIOCTaBISET
OTpEeNIeJICHHOe HUMYyIIecTBO W T.A. [lpu 3akimtoueHun coriamieHuss o0 yruiate

aTMMEHTOB 0C000€¢ BHUMaHHE HEOOXOAMMO OOpaTUTh Ha TaKOW SJIEMEHT, Kak

4 Cobpanue 3akoHogaTenscTBa PO, 1994, Ne 32. Cr. 3301.
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OTBETCTBEHHOCTh 3a HApYIICHUE YCJIOBUU COTJIAIICHMS, HAIPUMEDP, B BHUJE YIUIAThI
HEYCTOWKH (mTpada WiIH IMeHH ), TPEIOCTABICHUS ONPEIEICHHOTO UMYIIECTBA U T..

Ecnu cormacue Mex 1y poaUTEISIMU HE IOCTUTHYTO, TO JIMI0, UMEIOIIIee ITPaBo

Ha TOJyYEHUE aJTUMEHTOB, BIIPABE OOPATHTHCS B CyJl ¢ TpeOOBAaHHWEM O B3bICKAHWUU

CpPE/ICTB Ha cojiep)KaHHe peOeHKa. B 1emax peanuzanuiu NpUHIUIIA JOCTYITHOCTH

cyneOHoi 3amuThl myHKTOM 1 ctatehu 333.36 HamoroBoro komekca Poccuiickoi

45 ¢ HCTIIOB MO JejJaM O B3bICKAHWM AJIMMEHTOB CHSTA OOS3aHHOCTH

denepanuu
yIUIaThl TOCYAAPCTBEHHOW MTONUINHBI.

Crarpsa 81 CK P® mpegycmaTpuBaeT B3bICKaHHME aJMMEHTOB Ha COJIEPIKAHHE
JieTel B I0JIEBOM OTHOIIEHUHU: Ha OJTHOTO pe0eHKa — OJIHA YETBEPTH, Ha ABYX JIETCH —
OJIHa TPETH, Ha TpeX U Oojee JAeTeil — MmojJoBUHA 3apaboTKa U (KUJIM) MHOTO J0X0j]1a
poauTENsl, yCTaHOBJICHHBIX B [lepeune BUI0B 3apab0THOM TIaThl M1 HHOTO JI0XO/1a, U3
KOTOPBIX IPOU3BOJIUTCS YACPKAHUE AJIMMEHTOB HAa HECOBEPILICHHOJETHHUX JETEH,
yrBepxaeHHOM IlocranoBnenueMm IIpaButensctBa Poccuiickoit denepamuu ot 18
urons 1996 rona Ne 84146,

Ucxonss w3 cmbicna crateu 1112 I'paxnmanckoro kojaekca Poccuiickoi

denepannn?’

QIMMEHTHbIC TMpaBa U 00s3aTE€IbCTBA HEPA3PHIBHO CBS3aHBI C
JMYHOCTBIO HACJIEI0aTEeNsl U HE BXOIST B COCTAB HACJIEICTBA.

3anpeT mepexoja Mpapa Ha aJUMEHTHI 000cHOBaH mo3uiuer 1m. 2 cr. 60 CK
P®, cormacHo KOTOPO#l CyMMBI, MOCTYNAIOIINE B PACTIOPSIKEHUE POAUTENEH WU JIUIL,
UX 3aMEHSIONINUX, TMPUYUTAIOTCI PEOCHKY W PACXOAYIOTCS CTPOTO Ha  €ro
coJiepKaHue, BOCIIMTaHne, 00pa3oBaHue, TO €CTh UMIIEPATUBHO OMpPEETICHO 1EJIEBOE
Ha3HayeHue Takux cpeacTB. CreaoBaTelbHO, C MPEKpalIeHHEM HEOO0XOIUMOCTH
coJiepkaTh peOeHKa B CBSI3H C €T0 CMEPTHIO, MPEKPAIASTCs U BhITIaTa A TAMEHTOB.

KOHCTUTYIIMOHHBIM CyJIOM JIJaHO TOJIKOBAHUE, SIBJISIOINICECS OOSI3aTeNIbHBIM B
MIPaBOMPUMEHHUTEIILHON MPaKTHKE, M.1. «o» 1. 2 [lepedynst BUA0B 3apabOTHOM IJIATHI

U HHOI'o J10X0/Ja, H3 KOTOPBIX MIPOU3BOJUTCA YACPKAHHUC AJMMCHTOB Ha

HECOBEPLICHHOJIETHUX  JI€TEH, COIVIACHO KOTOpPOMY yJAEpXKaHHE aJIMMEHTOB

4 Cobpanue 3akoHogatenscTsa PO, 2000. Ne 32. Cr. 3340.
4 Cobpanue 3akoHogaTenscTa PO, 1996. Ne 31. Cr. 3743,
47 Cobpanue 3akoHogaTenscTa PO, 2001. Ne 49. Cr. 4552.
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IPOU3BOJMTCS C JIOXOJOB, IIOJIYYEHHBIX [0 JIOTOBOpaM, 3aKJIIOYEHHBIM B
COOTBETCTBUM C TIPaXJIaHCKUM 3aKoHOAarenbCcTBOM. CyJll yKazal, YTO aJUMEHTBI
MOJIeKAT YACP>KaHUIO U3 JIOXOJIOB, MOJTYYEHHBIX UX IJIATENBIIUKOM TOJIBKO MO TEM
JIOTOBOPAM, 3aKJII0Yasi KOTOPBIE JIMLO PEATU3yeT MPUHAJIEKAIINE KaKIOMY IPABO
Ha CBOOOJHOE UCIOJIb30BAaHUE CBOMX CIOCOOHOCTEM W UMYyIIECTBA JUIsl HE
3aMpeneHHON 3aKOHOM SKOHOMHUYECKON AESTENbHOCTH, a TakKe IMpaBo Ha TPYA.
Hcxoas u3 HOpM 3aKOHA M MX 00s3aTENbHOTO TOJKOBAHMS, C A0X0/a, MOTYYCHHOTO
OT TaKUX CHEJOK, KaK KYIUIS—IpoJaxa aBTOMOOWJISA, KBapTHPbI, HE MOTYT OBITH
NPOU3BEJCHBl YIEpKAHHS B CUET AJTMMEHTHBIX IUiaTexeil. OaHaKo aaIuMEHTHI
JOJDKHBI  OBITh YAEp’KaHbl C JIOXOJOB, IOJIYYEHHBIX OT IMepeJayd B apeHAy
MMYIIECTBA, HOTAPUAIILHOM, aIBOKATCKON JIEATEIBHOCTH | T. 1.8

Kak coobmiaer npecc—ciyx6a Ynpapinenus @eaepaibHON CIIyKObI Cy1€0HBIX
npuctaBoB Poccum mno Yysamickoir PecmyOnuke, cyneOHbIMH —MpUCTaBaMH—
ucrosHuTeNsiMu T. Uebokcapbl B pe3ysibTaTe MPOBEACHUS PEHJIOB MO KBapTUpam
JOJDKHUKOB IO aJUMEHTHBIM IUIaTE€KaM ObUIO HAJOKEHO HECKOJIBKO apecTOB Ha
JIOPOTOCTOSIIINE TPAHCIIOPTHBIE CpeACTBa. PoIuTeNnn—10mKHUKY 00s3aHbI 3aIJIaTUTh
TpeOyeMylo cymMMy, JHOO TO HMCTEUEHHUH [JEeCATH JHEH CO BpPEMEHU apecTa
aBTOMOOWIM OyIyT OIICHEHBI CHEIUAIMCTOM OLCHIIUKOM | OTIPABICHBI Ha
peanu3aiuio, a BBIpyUYeHHBIE JICHBIU CYACOHbIC TPUCTABBI—UCIIOTHUTENH MEPEUUCTAT
B CUET 3aJI0OJKEHHOCTH TI0 aJITMMEHTaM ™.

Wrak, npaBo pebeHKa Ha aTMMEHTBI MOXKET OBITh MCIIOJHEHO MYyTEM BBITLIATHI
CPEICTB, MOJTyYeHHBIX B pe3ynbTare MCIIOJIb30BaHUS UMYILIECTBA
QTMMEHTOOOS3aHHOTO JIMI[Aa, a TaKXe CPEeACTB, BBIPYYEHHBIX B pe3yJibTare
pacropsiKEHUs CyJIeOHBIMH MPUCTABAMU—UCIIOTHUTEISIMA apecTOBaHHBIM
UMYIIIECTBOM.

B Hayke BBICKAa3bIBAJIOCH MHEHHE O HEOOXOJUMOCTH HCIOJIb30BaHUS
3apy0eKHOro OMbITa B OOPEMEHEHWH HMYILIECTBA YMEPILEro adluMEHTOOOS3aHHOTO

Ji1a. Ecmu pC6CHOK AOJDKHHUKA HE BBICTYIIACT HACJICIHHUKOM, TO JIMIO, IIPHUHABIICC

48 Odunmanbhblil caiit Ynpasnenus ®PenepanbHoOil CiyxObl CyfeOHBIX TIPUCTaBoB Mo TromeHckol obmactu // URL:
http://r72.fssprus.ru (zata obpamenus 22.05.2017).

49 O¢uuuancueii caiit ®enepanbHoil ciyx0bl cynebubix mpucraso // URL: http://fssprus.ru (nara obpauienus
22.05.2017).
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HACJEICTBO  CTAHOBHUTCS  JIMIIOM,  OOS3aHHBIM  BBIIUTAYMBATH  AJTMMEHTHI
Hacinenonarens. [Ipeamonaraercs, 4To aaMMEHThI BBIIUIAYMBAIOTCS U3 CTOMMOCTH
UMyIlleCTBa, TMepelieamero mno HaciuencrBy. Ecau  coxepkanue  peOeHKY
JTOOPOBOJILHO HE BBHIIIAYMBAETCS, TO Y 3aMHTEPECOBAHHBIX JIMI] BOSHUKAET MPaBO B
CyleOHOM TMOpsiAKe TpeOOBaTh BBHIILIATHI COJEP)KaHMUS HA peOEHKa M3 CTOMMOCTHU
HACJIELyEMOT0 NMYIIECTBA .

Takum 00pa3om, BUIUTCS 11€7€CO00Pa3HbIM COBEPIIIEHCTBOBAHUE POCCUICKOTO
3aKOHOAATENbCTBA B YaCTH, KAacCarolIEWCs TaKOro OCHOBaHMS IPEKPAICHHUS
ATMMEHTHBIX 0053aTEIbCTB, KaK CMEPTh JIUIla, 00S3aHHOTO YIUIAYWBaTh AJIMMEHTHI.
AJMMEHTHBIE 00513aTEILCTBA HE JOJIKHBI IPEKPAIIATHCS CO CMEPTHIO MIATUBIIETO UX
poauTENsl IPU YCIOBUHM, YTO OCTAJIOCH €ro uMmymiectBo. [Ipu HacienoBaHuu K
JPYTUM JIALAM MEPEXOIUT UMYILECTBO, C JOXOJA0B OT UCIIOJIb30BAHUS KOTOPOTO, MPU
KU3HU aJIMMEHTOOOS3aHHOTO JIMIla TMPOU3BOAUTCS YJEp)KaHHE AMMEHTOB, WU
MMYIIECTBO, Ha KOTOPOE MOXKET ObITh 0OpAIEHO B3BICKAHUE B CIIy4ae HEUCIIOIHEHUS
JOJDKHUKOM CBOMX aJTUMEHTHBIX 00513aTEIIbCTB.

[Tepeuncnsisi OCHOBHBIE MPUHIMIBI CEMEMHOro 3akoHomaTenbcTBa, cT. 1 CK
P® naszbiBaeT cpean HUX TakHe, Kak 3a00Ta O OJArocCOCTOSIHUU W PA3BUTUU JIETEH,
oOecrieyeHrue TMPUOPUTETHOM 3alIUThl TIPAaB U HWHTEPECOB HECOBEPIICHHOJIETHHUX
yieHoB ceMbu. CrnenoBarenbHo, ¢T. 120 CK P® u ct. 1112 I'K PO Hy)naroTcs BoO
BHECEHUU U3MEHEHUN B CHUJy TOTO, YTO CO CMEPTHIO A TUMEHTOOOSI3aHHOTO JIUIIA €r0
peOCHOK HE JOJKEH JIMIIAThCA TpaBa HAa COXpPAaHEHHWE TIPEKHErO0 YpPOBHA
MaTepUaIbHOr0 OOecreyeHus, He0OXOUMOTO JJIsl TMOJTHOIIEHHOTO YPOBHS KU3HU U
pa3BUTHA.

3a60Ta 0 HETPYJAOCTIOCOOHBIX POIUTENSAX BO3T0KeHA 4. 3 ¢T. 38 KoHcTuTynuu
P® Ha TpynocnocoOHBIX JAeTed, AOCTUTIINX coBepiieHHoJgeTus. OOs3aHHOCTH
KoHKpeTu3upoBana B cT. 87 CK P®, B cOOTBETCTBUM C KOTOPOUW TPYTOCTOCOOHBIC
COBEPIIICHHOJICTHHE JIETH O00S3aHBl  COJEPKAaTh CBOUX  HETPYIOCIOCOOHBIX

HY>K/IQIOIIUXCS B IOMOIIY POJAUTENCH U 3a00TUTHCS O HUX.

% Taiimaenko H.W., T'paues O.J]. 3anecckuii B.B. Cemeiinoe npaso Poccuiickoil (enepanuum M MHOCTPaHHBIX
rocynapct: OcHoBHBIC HHCTUTYTHL. M.: FOpundopmuentp, 2014. C. 237.
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3aKi0unB COTJIAIICHHE, JETH MOTYT MPEIOCTaBISATh COJACPKAHUE CBOUM
ponuTensiM B JOOPOBOJBHOM TMOpsAKE. PackpbiBass MPUHITUIBI JTOOPOBOJILHOCTH
NPUHATHS JeTbMH Ha ce0s OO0sS3aHHOCTH MO TPEAOCTABICHUIO aAJTUMEHTHOTO
oOecrieueHusT POAMTENSAM, 3allUThl TMPaB W  HWHTEPECOB 00EMX  CTOPOH
MIPABOOTHOIICHUS, 3aKOHOAATEIh MPEAOCTaBUJI IPaBO 3aKJloyaTh CoTJalleHue 00
yIiaTe ajJUMEHTOB KaK HETPYJIOCHOCOOHBIM COBEPIICHHOJETHUM JETSAM, TaK U
HECOBEPIIICHHOJETHUM, HO MPUOOPETIIUM MOJHYIO TPAXKIAHCKYIO JEECIHOCOOHOCTH
JI0 JOCTHKEHUSI COBEPIIICHHOJIETHS.

B coorBerctBun ¢ mn. 2 cr. 87 CK P® B3piCKaHHE aJIUMEHTOB
HETPYAOCTIOCOOHBIMU ~ HYXIAIOMUMHUCSA  POAUTEISIMA € TPYAOCHOCOOHBIX
COBEPIIICHHOJICTHUX JICTCH IIPOU3BOIUTCS B CYyICOHOM TOPSJIKE B ClIydae OTCYTCTBUU
corjlaiieHust 00 yruiate aJuMeHTOB. PellieHue Bompoca 0 HY»KJ1aeMOCTH POJIUTEIICH
OTHECEHO K KOMIIETCHIIUH Cy/ia.

AKIIEHT He0OXO0AUMO cJieJlaTh Ha OTCYTCTBUM 3aKOHOIATEIIHFHOTO 3aKPETICHHS
OTpPENICNICHUs] TIOHSTUS «HETPYJAOCIOCOOHOCTH». B cBsI3u ¢ uem oOpaTtumcs K
[Toctanosnenuto Ilnenyma BepxoBHoro Cyma P® ot 29 mas 2012 r. Ne 9 «O

CyJeOHOM IpakTUKE MO JelaM O HacleJOBAHUU» !

KOTOPBIM K KaTeropuu
HETPYJIOCTIOCOOHBIX OTHECEHBI KEHIUHBI, JOCTUTIIHNE 55, U MyXuuHbl — 60 Jer,
uaBamuael |, 11, 11l rpynm He3aBMCHMO OT TOro, Ha3HAYCHA JIM Ha3BaHHBIM JIMIIAM
MEHCUS 110 CTAPOCTH UJIM UHBAIIUIHOCTH.

CemeliHbI KOJIEKC HE yCTaHABJIMBAET MUHHMAJIBHOTO pa3Mepa COJEpHKAHUS.
Cornacno 1. 3 ct. 87 CK PO, cyn onpenensier pasmep alliMEHTOB, B3bICKMBAEMBIX C
Ka)XJI0T0 U3 JIETEU, B TBEPAOM JICHEIKHON CyMME IO JICKAIIEH €KEMECAYHOMN yILIATE,
a KpUTEpHUSIMHU JJII TAKOrO ONPEACIIEHUs CIy)KaT MaTepualbHOEC U CEMEUHOE
IIOJIOKEHUE POAMTENEH W JETEeH, a TAaKXKe APYrue, 3aciIy’KUBAIOIIME BHUMAHUS
WHTEPECHI CTOPOH.

Cewmeitnblii kogiekc PO Takxke mpsiMo HE 3aKpETUsIeT ATMMEHTHON 00s13aHHOCTH

JeTell B OTHOIIeHUH ycbiHoBUTENEH. PykoBoacTBysichk cT. 5 CK P®, o6paTtumcs K 1.

1 cr. 137 CK P®, u3z couepxaHusi KOTOPOrO CIEIYyET BBIBOA O TOM, YTO

51 poccuiickas razera. 2012. 6 utoHs.
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MPUPABHUBAHUE YCHIHOBJIEHHBIX JI€T€ K POJACTBEHHUKAM 10 MPOUCXOKICHUIO,
CBSI3BIBACT ITUX JIMI] ATHMEHTHBIMHU 00S3aTEIHCTBAMMU.

[Tynkt 5 crateu 87 CK P® ocBobOoaun nereit oT 005S3aHHOCTH MPEIOCTABISITh
MaTepHaIbHOE OOECIICUCHHE POAMUTENSAM, JHUIICHHBIM POJUTEILCKHX TMpaB. Ecim
CYJIOM YCTAaHOBJIEH (aKT YKJIOHEHUS POAMUTENICH OT HCHOJHEHUS POJUTEITHCKHUX
00s3aHHOCTEW, TO OH BIpaBe HE BO3JaraTh Ha JETe OO0S3aHHOCTU MO HX
COZlepKaHMI0. 3aKOHOAATENlb TOMYEPKUBACT OTHOIICHUE TocydapcTBa K (HakTy
VKIIOHEHHSI KaK K [POTUBOIPABHOMY IIOBEJACHUIO, YTO TAaKKE€ HAXOAUT CBOE
OTPAXXEHHE H B 3aKPEIUICHUH OTBETCTBEHHOCTH, BIUIOTH JO YIOJIOBHOM,
MPUMEHSIEMON K POAUTENIO B CIIy4ae €ro YKJIOHEHHUsSI OT BBINOJIHEHHUSI 00S3aHHOCTH
O yIlaTe aliMEHTOB PEOCHKY.

OTtcyTcTBYET IpaBOBasi peryiaMeHTallsl A TUMEHTHBIX 00s3aTEIbCTB JACTEH MO
COICP’)KaHHUIO0 PpPOAUTENEH, YCTAHOBHBIIMX OTHOBCTBO B OTHOUICHWH JIMIIA,
JOCTUTIIETO BO3pacTa BOCEMHA/IATH JIET B nopske 1. 4 c1. 48 CK PO.

Hanpumep, E.FO. KocTroueHko npemiaraet pemarb BOIPOC O MPEIOCTABICHUN
OTIy aJIUMEHTOB OTPHUIIATEIBHO B TOM CIIy4ae, €CJIM OTEel] 3Hajl O CYILIECTBOBAHUU

52 Takas

pebeHka, HO HE CTPEMHWJICS K YCTAHOBJICHUIO IPABOBOM CBSI3U C HUM
MO3UIMSL TIPEACTABIIETCS HEBEPHOM B CHIYy TOr0, 4YTO MO JEHCTBYIOIIEMY
POCCUHCKOMY 3aKOHOJIATENIbCTBY pEIICHHE cyaa 00 OCBOOOXIEHHU peOCHKa OT
00S13aHHOCTH COJIEpKaThb CBOUX HETPYAOCIOCOOHBIX HYKIAIOIIUXCA PpOAUTENEH
OCHOBAaHO Ha YCTaHOBJICHUH (DaKTa UMEHHO YKJIOHEHHSI POJIUTENICH OT BBIMOTHEHUS
00s13aHHOCTE poAMTENEH, a B Clydyae YCTAaHOBJIEHHS OTLIOBCTBA B MOpsIKE M. 4 CT.
48 CK PO, ycranoBinenue ¢akTa YKIOHEHUS OTIa OT BBIMIOJIHEHUS CBOUX
00s13aHHOCTEH, KaK POJIUTENS, HE MPEACTABIISICTCS BOZMOXKHBIM.

[IpoBeneHHbIN aHAIU3 TTO3BOJISET ClieNIaTh BHIBOJI O HEOOXOIUMOCTH ITYHKTOM
5 crateu 87 CK P® HagenuTs CyJ mpaBoM OCBOOOXKIATh AeTel OT 00S3aHHOCTH I10

COACPIKAHUIO CBOUX HeprI[OCHOCO6HI)IX HYXXIar0mHXCA B ITIOMOIITN pOI[HTeJIeﬁ, cClin

CyJloM OyJeT YCTaHOBJIEHO, YTO POAMTENIM HE BBINOJHMIN 00S3aHHOCTEN POAUTEIICH.

52 Kocriouenko E.JO. AnuMmenTHBIe 00s3aTesibCTBa eTeit // «UYepHble OBIPE» B POCCHICKOM 3aKOHOAateibcTre. 2014,
Ne 3. C. 154.
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Bomnpoc 0 nprumHax Takoro HEBBITOJIHEHUS B KaXXJI0M KOHKPETHOM CIIydae JOJDKEH

pemarscsi CyIOM C Y4eTOM (PaKTHYECKHMX OOCTOATENbCTB Jiela, HCXOAS U3
3aCITy’KMBAIOIMX BHUMAHUs HHTEPECOB CTOPOH.

Cnenyer uzMeHutsb cratbto 1148 I'K PD, nononHuB onpeneneHueM MOHATHS

«HETPYIOCIIOCOOHOCTb» B CBSA3M C TEM, UYTO TPAXKIAHCKOE 3aKOHOJATEIbCTBO

IPUMEHACTCA K OTHOLICHUSAM MEXKIy UIEHAMH CEMbH, HEYPETryJIMpOBAHHBIM

CEMEHUHBIM 3aKOHOOATCIbCTBOM.

2.2. HpI/IHy,Z[I/ITGJIBHOG VICIIOJTHEHHE aJIMMEHTHBIX 003aTCIbCTB

Oco0oii BAKHOCTBIO AJIMMEHTHOI'0 o0si3aTenbcTBA  O0YCJIOBIIEHA
HE00X0aUMOCTh 3((EKTUBHBIX M Pa3HOOOpA3HBIX Pa3HOOTPACIEBBIX CPEICTB €ro
3AIUTHI.

Mepbl  roCyaapCTBEHHO—IIPUHYAUTEIBHOTO  BO3JECUCTBHs,  BIIEKYILIUE
HACTYIUICHHUsI HEOJAronpusATHBIX MOCIEICTBUNA MPUMEHSIOTCS K MPAaBOHAPYIIUTEIIO
IPU HEUCIOJHEHUM WUJIM HEHAJJIeKallleM HCIIOJIHEHUH aJIUMEHTHOTO 00s3aTEeNIbCTBRA.
I{enb rOpUANYECKON OTBETCTBEHHOCTH — HAKA3aTh HAPYLIUTENA, BOCCTAHOBUTD IPaBa
MIOTEPNEBIIETO, A TAKXE OKa3aTb NPEBEHTUBHOE BO3JACHCTBUE HA KOHKPETHOIO
IPaBOHAPYLINTEINS U HA BCE OOIIECTBO B LIEIOM S,

Hanuune ¢aktuueckux # OPUIAWYECKHX OCHOBAaHUH OTBETCTBEHHOCTH
SBJISIETCS 00S3aTENIbHBIM YCIIOBUEM IIPU €€ MPUMEHEHHH.

Tak, B CBA3M C HEHUCIIOJHEHHEM HMCIOJHUTEIBHOTO JOKYMEHTA, K JOJDKHUKY
MIPUMEHSIIOTCSI MEpPbl OTBETCTBEHHOCTH, IPEIyCMOTpeHHble cT.cT. 112 wm 113
®enepanbHOro 3akoHa «O0 MCTIOIHUTEIHLHOM MTPOU3BOJICTBEN.

3a HEUCIHOJIHEHHE, a PaBHO HEHAJUJIEKAIEE HCIOJHEHUE POAMTEISIMH WM

HWHBIMHU 3aKOHHBIMU IMPCACTABUTCIAMHN HCCOBCPIICHHOJCTHHUX lICTGfI, 00s3aHHOCTEN

53 Makeesa O.A. OTBETCTBEHHOCTh B AIMMEHTHBIX 00S3aTENLCTBAX — OCHOBHBIE OCOOEHHOCTH U MOPSIOK PEATU3alUH
// Cemeitnoe u xununiHoe npaso. 2014, Ne 1. C. 17.
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10 COAEPKAHUIO, BOCIIUTAHUIO, 00YyUEHHIO0, 3alIUTE TPaB U UHTEPECOB JETEH cTaThei
5.35 Konekca Poccuiickoii ®enepanuu 06 aIMUHUCTPATHBHBIX MPABOHAPYIICHUAX
IIPENYCMOTPEHA aIMUHACTPATUBHASL OTBETCTBEHHOCTb.

Cratess 19.7 KoAIl P® Bo3maraer Ha HeEIUIATEIbUIMKA aAJIMMEHTOB
OTBETCTBEHHOCTh ~KAK Ha JIMIO, HE MPEIOCTaBUBIIEE, HECBOCBPEMEHHO
IIPEIOCTABUBILEE WM IPEICTABUBIIEE B HEMOJHOM WM HCKAKEHHOM BHJAC B
rOCYJapCTBEHHBII OpraH WM JOJDKHOCTHOMY JIMILy CBEIEHHS, KOTOpBIE
OPEIyCMOTPEHBl 3aKOHOM U HEOOXOJUMBI Ui  OCYLIECTBJIEHHS OpPraHOM
(TOJDKHOCTHBIM JIMIIOM) CBOMX 00S3aHHOCTEH.

CoriacHo ceMeiiHOMY 3aKOHOAATENbCTBY, POAUTENH (OJMH M3 HUX) NpH
3JI0CTHOM YKJIOHEHMH OT YIUIAThl aJIAMEHTOB MOTYT OBITH JIMILIEHBI POJUTEIbCKUX
npaB B cyneOHOM mopsiike. Kak yxe oTMedanoch, OJTHO U3 MOCIEACTBUN JIMIIEHUS
JUIAa  POAMTENILCKMX  TpaB —  ATO  OCBOOOXKICHHE  TPYIOCHOCOOHOTO
COBEpIICHHOJIETHErO peOeHKa OT yIJIaThl AIMMEHTOB B IOJIb3Y HETPYI0CIOCOOHBIX
HYKJAIOIUXCA poauTene. HemroCcTOMHbIMU HAacleMHUKAaMHA TPU3HAET POIUTENEH,
JUIICHHBIX poauTenbckux mpaB mn. 1 cr. 1117 TK P®. Opnako, numieHue
POJIUTENBCKHUX MPAB HE OCBOOOKIAAET POAUTENEH OT 00A3aHHOCTH COJIEPKATh CBOETO
peOeHKa.

HenoGpocoBecTHoe MoBeACHNUE NOJKHUKA MPU UCIIOJHEHUU OO0SI3aHHOCTHU T10
yIulaTe aJMMEHTOB, BO3JIO)KEHHOW Ha HEro COTJIAIIEeHMEM CTOPOH WM pPElICHHUEM
CyJla, CBOUM PE3yJIbTaTOM UMEET 00pa3oBaHueE 3aJJ0KEHHOCTH.

B 3aBucumoctH OT TOro, KakuMm oOpa3oM OIpeAesieH  MOPSAI0K
anumeHntupoBanus, cT. 115 CK P® pazngenser OTBETCTBEHHOCTH 3a MPOCPOUYKY
yIUIaThl QJIMMEHTOB [0 COTJIAIIEHUI0 W OTBETCTBEHHOCTh 32 HEUCIIOJIHEHHE
00s13aHHOCTH MO pEUIeHUI0 cyAa. B mepBoM ciydyae 3aKOHOJATENh MPEAOCTaBISET
IIpaBO CTOPOHAM OIIPENEIUTHh MEPhl OTBETCTBEHHOCTH B CaMOM COTIJIALIEHUH, & BO
BTOPOM — BO3JlaraeT Ha AaJMMEHTOOOs3aHHOE JHIO OOA3aHHOCTh MO BBIILIATE
IIOJIy4aTeN0 aJTuMEHTOB HEYCTOMKHU B pa3mMepe OJHOW BTOPOM IPOLIEHTA OT CyMMBI

HCBBIIIJIAYCHHBIX aJIMMCHTOB 3a Kﬁ)KI[BIfI ACHb ITPOCPOYKH.

%% Cobpanue 3akoHoaaTenscrsa PO, 2002. Ne 1 (4. 1). Cr. 1.
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B cootBerctBHum ¢ 1. 3 c1. 113 CK PO cyneGHbIi nprcTaB onpeaensieT pa3mep
3aJJ0JDKEHHOCTH HCXOJ W3 pa3Mepa AJMMEHTOB, ONPEAECICHHOrO PEIICHUEM Cy/a
WM corjialieHreM o0 yriaTe aluMEHTOB. B OCHOBY ompeiesieHus! MOI0XKEH MePUo/l,
B T€YEHUE KOTOPOIrO AJIMMEHTHI HE YIIAYUBAIUCH U 3apa00TOK aTMMEHTOOOS3aHHOTO
JUIA WIKM UHOW JIOXOJI, a MPU OTCYTCTBUU TAaKOBOI'O — pa3Mep CpeaHeit 3apaboTHOM
matsl B Poccuiickoit @enepanyiv Ha MOMEHT B3bICKAaHUS 3a/10JDKEHHOCTH.

YuurtsiBasg pas3iinurs B YPOBHE JOXOJOB I'Pa)XJaH B 3aBUCHUMOCTH OT MECTa
MIPOKUBAHMUS, @ TAKKE MHTEPECHI KaK IJIATEIbIIMKA aJUMEHTOB, TaK U B3bICKATEIS,
BUJIUTCS 11€1€COO00Pa3HBIM PACCUMUTHIBATH 3aJJ0JDKEHHOCTh 10 aTUMEHTaM Ha OCHOBE
cpeaHel 3apab0THOM TIaThI 151 JAHHONH MECTHOCTH.

Cyn BopaBe B3bICKaTh C BUHOBHOTO TP HECBOEBPEMEHHOMW YILIATE aTMMEHTOB
HE TOJIbKO HEYCTOMKY, HO Y YOBITKH B YaCTH, HE TTOKPHITON HEyCTOMKOU. B3bickaHue
yOBITKOB, TPUYMHEHHBIX MPOCPOUYKON HCIIOIHEHHUS aJTUMEHTHBIX 00s3aTeIbCTB,
BO3MOXKHO TOJIKO B CYyJACOHOM TMOpSAJIKE, MOCKOIBKY (PaKT MPUUYMHEHUS YOBITKOB
HEOOXOJIMMO J0Ka3bIBaTh U J1aBaTh €My MPABOBYIO OIICHKY, YTO BO3MOKHO TOJIBKO B
cyne. Ctates 15 T'K P® omnpegensier yObITKM Kak peajbHBIM yiiepo W ymylieHHas
BBITO/IA.

Ymep6 Moxer o0pa3oBaThCS BCIEACTBHE TOTO, YTO HEMOCTYIUICHHEM
ATMMEHTHBIX TJIATEXEH JODKHUK ObUT MOHYXIEH 00€CIeuynBaTh CBOE MaTepUATIbHOE
MOJIOKEHHUE TYTEM 3aKJIIOUCHUs JOTOBOPOB 3aliMa WM KpeauToBaHuA. B Takom
cllyda€ HOPMBI TPaX)TAHCKOTO TMPOIIECCYaTbHOTO 3aKOHOJATENbCTBA OOS3BIBAIOT
JIOJDKHMKA JI0Ka3aTh Takue OOCTOSATENbCTBA. YIYIIEHHAs BHITOAa B JAHHOM ClIydae
HE MOXET TIMOHUMAThCA TMOJi YOBITKAMH, IOCKOJIbKY aQJIUMEHTHbBIC IUIATeKU HE
MOJAPA3yMEBAOT U3BJICUCHUE T0XO0A.

BuHOBHBIN TIaTENBIIMK TakKe JTOJDKEH OyAeT MPeaoCTaBUTh IMOJydaTeIro
KOMITeHcauio npoueHToB no cr. 395 T'K P® kak 3a monbp3oBaHHE YYyKUMU
JICHE)KHBIMH CPEJICTBAMU.

[Tpu B3BICKAHUM ¢ HETOOPOCOBECTHOIO IJIATEIBIIMKA AIUMEHTOB, MOJy4aTellb
WM €ro 3aKOHHBIM NpPEeACTaBUTENb OJHO3HAYHO TMPETEPIECBACT 3HAYUTEIbHBIC

HPaBCTBCHHBLIC CTpadaHHsA, UYTO MOXKCT pacCMaTpuBATbCA KaK OCHOBAHHC [JIA
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KomneHcanuu mopansHoro Bpena. Ilynkr 2 ct. 1099 I'K PO ycranaBiamBaeT, 4To
MOpPaJIbHBIM BpEI MOJJIEKUT KOMIICHCAIMU TOJBKO B TEX CIydasX, KOTOPHIE MPSIMO
MpeycCMOTpeHbl 3aKOHOM. CeMeiHblld KoJiekec P®D He 3akperuiseT MOJIOKEHUH O
BO3MOXXHOCTH B3bICKaTeNIsE OOpaTuUTCs B Cyld C TpeOOBaHMEM KOMIIEHCHPOBATH
QTMMEHTOOOS3aHHBIM JIMIIOM MOPAJIbHBIA Bped, MNPUYUHEHHBIM YKIOHEHHUEM OT
MPENOCTABIICHUS COJICPKAHUS.

Cnenyer OTMETHTb, YTO CYOBEKTOM OTBETCTBEHHOCTH, BBIpaXKalOLIEHCS B
yIUlaT€ HEYCTOMKM W BO3MEIIEHHWU YOBITKOB MOXET BBICTYNATh OpraHU3aIUs—
paboroaarenp B Cly4asX, €CIIM UCHOJHUTEIbHBIM JOKYMEHT ObUI MPEIbSBICH IO
MecTy pabOoThl AOKHUKA, HO 10 BHUHE JAHHOTO MPEANPUATHS, YUYPEKICHUS,
OpraHu3alyvy, UHAMBUAYAIBHOIO IIPEAIIPUHUMATEIS], CYMMbI aJTMMEHTHBIX ILIATEXKEN
yAEpKaHbl HE ObUIM, WA YAEpP>KaHUS CBOEBPEMEHHBI, HO CPEACTBA HE NMEPEBOAATCA
IIOJIYYaTelto.

B Takom cnyuae cyneOHbIE  MPUCTABBI—MCIOJHUTEIN  HAMPABIISIOT
NPEACTaBICHHE O  BO30YXKIEHUMM  YTOJIOBHOINO  Jela O  MPEeCTyIUICHHH,
npeaycMoTpeHHOM craThell 315 YromosHoro xomekca Poccuiickoit ®enepannn® B
OTHOILIEHUH PYKOBOJHUTEINIEN TAKUX MPEATPUATHUN.

IIpumenenue Mep  yroJIOBHO-IIPaBOBOIO  XapakTepa 3a  COBEPILICHUE
npectymuieHus, coraacHo ct. 157 YK P® npegycMoTpeHO U B OTHOUIEHHWH CaMOTO
JOJDKHHMKA, 3JI0CTHO YKJIOHSIFOIIETOCSA OT YIUIATBI CPEACTB HA COAECPIKAHUE IETEU WU
HETPYJIOCTIOCOOHBIX POTUTEICH.

ITonBoas utor, noguepkHEM HEOOXOAUMOCTh coBepiieHcTBoBaHus cT. 115 CK
P® nytem 3amMeHbl MOHATHS «YOBITKI» Ha «peabHbIA yIIepO», a Tak:Ke JTOTOJHEHUS
HOPMBI MOJIOKEHUEM O KOMIICHCAlMH MOPAJIbHOIO Bpeaa IOJYy4aTent0 alTuMEHTOB
npyu 0o0pa3oBaHUMU 3aJ0JDKEHHOCTH IO BHHE JiMIA, OOS3aHHOIO YIUIAYMBATh
AJTMMEHTHI.

Kpome Toro, ocMbICciieHHE TOJKEH MOJYYUTh CIOCO0 OIpeneseH s Cy1eOHbIM

WCTIOJIHUTEEM 33JI0JDKEHHOCTH O aluMEHTaM, 3akpersieHHsil B m. 3 cr. 113 CK

P®.

%5 Cobpanue 3akoH0aTenbCTBA PD. 1996. Ne 25. C1. 2954,
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B cinydae HEBBHINOMHEHHS POAUTENSIMU OOSI3aHHOCTU IO COJEP>KAHUIO
HECOBEPIICHHONICTHUX JI€TeH, YKIOHEHHsS COBEPIICHHOJETHUX TPYIOCTIOCOOHBIX
JeTel OT YyIUIaThl MO PEIICHHUIO CyJa CPEJCTB Ha COJEpPKAHUE HETPYAOCIOCOOHBIX
poauteneit ~ ®enepanbHas  ciayxk0a  CcyneOHBIX  MOPHUCTAaBOB  KaK  OpraH
MPUHYIUTEILHOTO UCIOJIHEHUS TMpHU3BaHa 00€CIEeUnTh COOJIIOICHUE TMpaB TpakiaH
Ha TOJIyYEHUE QJIMMEHTOB TIOCPEICTBOM IPUMEHEHUS K JOJDKHHUKAM MeEp
NPUHYIUTEIBHOTO UCTIOTHEHUS.

OpgnuM u3 crocoOOB BO3JCHCTBUS Ha HEJOOPOCOBECTHBIX IJIATENIBIIUKOB
QIMMEHTOB  SIBJISIETCS.  BO3MOXHOCTb ~ INPUBIEYEHUS  JODKHHKA,  3JIOCTHO
YKJIOHSIFOIIETOCS OT YIUIAThl AJIMMEHTOB, K YTOJIOBHOM OTBETCTBEHHOCTH MO CT. 157
YK PO.

CornacHo nmyHkTy 2 yactu 1 cratbu 40 YTOJ0BHO-IIPOLIECCYAIBHOTO KOAEKCA
Poccuiickoii ®Demepaluu™ B IIEPEUYEHb OPraHOB J03HAHMS BKJIIOYEHBI OPraHbl
®enepanbHON cy)Obl CyI€OHBIX TPUCTABOB.

B coorBerctBum ¢ n. 4 4. 3 cr. 151 VIIK P® nos3nanue npoBoauTcs
nosHasaremsiMu - opraHoB  @CCII mo yronoBHeIM JejlaM O NPECTYIUICHUSX,
npeaycMOTpeHHbIX CT. 157 YK PO.

[lo nanHBIM cBemeHUN OO0 OpraHu3alMu JO3HAHUS B TEPPUTOPHATBHBIX
opranax ®CCII Poccun no cr. 157 YK P® 3a 2014 rox Bo30yxaeno 73 380
YTOJIOBHBIX JI€J, YTO COCTaBisAeT 95 MPOIEHTOB OT OOIIET0 YHclia BO30YXKICHHBIX
JIe B OTYETHOM Tiepuo/e, 3a 2015 rog — 73 168 wium 96 nporientos, 3a 2016 rog — 42
461 umm 94 nporienros ([Tpunoxenue 4).

OO61uiecTBeHHas: ONMACHOCTh PACCMATPUBAEMOT0 MPECTYIUICHUS 3aKII0YaeTCs B
TOM, YTO BCJICJICTBHE HEBBITIOJHEHUS JOKHUKAMHU CBOUX OOSI3aHHOCTEH, CTaBATCSA
MOJ1 YTPO3y MaTepUalIbHbIE YCIOBUS HYKIAIOIIUXCS JOJKHUKOB.

CocraB npecrymierus 1o ct. 157 YK PO — ¢opmanbhbiii. B cBsizu ¢ Tem, 4to
AIMMEHTOO0SI3aHHOE  JIMIO0, YKJIOHSSICh  OT  MPEAOCTaBICHUS  OOecreueHus
B3BICKATENIO, TMpecieayeT I1elb — COepekeHHe CBOEro UMYIIECTBa, MOTHUB

MPCCTYIIICHUA — KOPBICTh. DTO HE HMCKIIOYaeT HAIU4YMSI U APYTrux MOTHBOB, TAKHUX

% Co6panue 3akonoparensersa PO, 2001. Ne 52 (4. I). Cr. 4921.
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KaK, HENpHUs3Hb K B3BICKATENI0, HAMYME HHBIX OOBEKTOB 3aTpar, KOTOpbIE IJis
JOJDKHUKA UMEIOT IEPBOCTEIIEHHOE 3HAYEHUE.

OOBEeKTHUBHASI CTOPOHA MPECTYIUIEHUW — YKJIIOHEHHUEM OT YIUIaThl aJIUMEHTOB,
TO €CTh JCHCTBUS Wi Oe3AeicTBHe, O0JIagaroniie CUCTEMHOCTBIO, COBEPIAEMbIC
YMBIIJIEHHO, TPECieyIoNIe MPOTUBOINpPaBHbIE 11eu. be3ycnoBHO, y4uThIBas Bce
00CTOSITENIBCTBA JI€Ia M HMHTEPEChl Y4YacTBYIOIIUX B JieNie JHI, CyJ B KaXIOM
OTJIEJILHOM CJIy4ae peuIaeT BOMPOC O 3JIOCTHOM YKJIIOHEHUHU.

B cuiy Toro, 4to nmpuMeHeHue K JIMILY YTOJIOBHOM OTBETCTBEHHOCTU MPUHOCUT
eMy KpailHe HeraTUBHBIE NTOCIIE/ICTBUS, HEOOX0IMMa TIIATENbHAs TPOBEPKA KaXKI0TO
CBUJETENBCTBA O (DaKT€ YKIOHEHHS OT COJEpKAHHS HECOBEPUICHHOJIETHUX JIeTel
WIA HETPYAOCIOCOOHBIX POJIUTENEH.

OOBEKT mpecTyIUIeHUsT — OOIIECTBEHHBbIE OTHOIIECHUS, O0OECIeUrnBarONINe
MaTepuajgbHOEe OOecrneueHue, KOTOPOE TapaHTUPYEeT HOPMAaJbHOE (U3NYECKOE,
VUHTEJUIEKTYaJIbHOE U HPaBCTBEHHOE (dopmupoBaHue JUYHOCTHU
HECOBEPILECHHOJETHETO, MAaTEpHUAJIbHBIE YCJIOBUS HOPMAJIbHOE CYIECTBOBAHHE
COBEpIICHHOJIETHUX, HO HETPYJIOCHOCOOHBIX JIeTell W  HEeTPYJOCIOCOOHBIX
ponuTENEH, a TAK)KE UHTEPEC CEMBHU.

OOBeKTHUBHAST CTOpPOHA TPECTYIUICHUH, MpeaycMoTpeHHbix cT. 157 YK PO,
MOXET OBbITh B (hopMe JercTBus W/ nim 0e3aeicTBus. JJ11 BOBHUKHOBEHHS YTOJTOBHOMN
OTBETCTBEHHOCTH HEO0OXOAMMO COOJIOJIEHUE ps/la YCIOBUM: €CTh BCTYIMBILEE B
3aKOHHYIO CWJIy PEIICHHE CyJa O B3bICKAHMM AJIMMEHTOB HAa HECOBEPLIEHHOJIETHErO
peOeHKa WM HYKJIAIOIIEToCs HETPYA0CIIOCOOHOTO POIUTENS, a ATUMEHTO00s3aHHOE
JIUIIO 3JIOCTHO YKJIOHSIETCSA OT MX YIUIATHI.

CyObekTuBHasl CTOpOHA NpecTyIuieHuss — BuHA B ¢Gopme ymbicaa. Jluno,
00s3aHHOE yIUIAYMBATh AJMMEHTBI, IMOHUMAET, 4YTO JeWcTByeT (Oe3aeicTByeT)
BOMNPEKH PELIECHUIO Cy/a, BO3JIOKUBILIErO Ha HETO0 OOS3aHHOCTh MO AJIUMEHTHOMY
o0ecrnedeHn0 HeOOX0IMMBIMU MaTEepPUAIbHBIMU CPEICTBAMU B3BbICKATEIIS.

Pogutenb, 3amucaHHBIA  OTIOM WM MaTepblo peOEHKa B  KHUTE
rOCyAapCTBEHHOW PErHCTPallMi AaKTOB I'PAXKIAHCKOTO COCTOSIHUS WM NPU3HAHHBINA

TAaKOBBIM B CHJIY IIPU3HAHWUSA OTHOBCTBA MJIM MATCPHUHCTBA, BLICTYIIACT CY6’I)€KTOM
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npecTyIieHus, mnpeaycMorperHoro 4. 1 cr. 157 YK P®, tpymocnocoOGHbIe
COBEPIICHHOJIETHUE 1€TH — 4. 2 cT. 157 YK PO.

PykoBoactBysice c1. 140 YIIK P® 0603HauuM MOBOJBI JJIsi BO30YXKJICHHS
YTOJIOBHOTO JIeJIa O MPECTYIUICHUX, MpeaycMOTpeHHbIX CT. 157 YK P®: 3asaBienue
B3BICKATENs, panmopT CyAeOHOTO TNPHCTaBa—HUCIHOJHUTENS 00 OOHapyKEHHUH
MIPU3HAKOB COCTaBa MPECTYIUICHUS WM TMOJY4YEHHOE W3 HWHBIX HCTOYHUKOB
COOOIIIEHUE O COBEPIIICHHOM HJIM TOTOBSIIEMCS MPECTYIUICHUN.

B cneumanbHOM  JMTEpaType  HEOJHOKPATHO  IMOJHUMAICS  BOIPOC
HEeA((PEKTUBHOCTH TaKMX MEpP YrOJOBHOM OTBETCTBEHHOCTHM 3a COBEpILCHHE
npectrymenus. Hampumep, [[.B. JleObeneHko, pyKOBOJCTBYSICh TaKHMM KPUTEPUEM,
KaK JOCTM)KCHHME LIeNIM aJUMEHTHOIO 00s3aTeNbCTBA — OOECHEUEHUE COACpKAHMS,
CUMTAET apecT U o00s3arelnbHble padOThl MepaMu, HE CHOCOOCTBYIOLIUMU
UCIIOJTHEHHUIO 00S3aHHOCTH COJIEPKaTh peOEeHKa, TaK KaK UCKIIOYAeTCs BO3MOYKHOCTD
OPUHYAUTEIBHOTO HCIOJIHEHUS aJIMMEHTHOrO O0053aTeNnbCTBa, IOCKOJIBKY TPYI,
BBINIOJIHEHHBIN OCY)KJICHHBIMU B paMKax 00s3aTelIbHbIX paboT, HE OIJIaYMBaETCs, a
apecT He UCKIII0YAET IPUHYKIEHUE K TPYLy.

[lo HamiemMy MHEHMIO, COTJIACUTBHCS C JAHHBIM YTBEPKIACHUEM HENb3d, T.K.
YTOJIOBHOE HAKa3aHUE IIOMHMO BOCCTAHOBJIEHUS COLIMAJIBHOM CIIPABEIJIMBOCTH,
MMEET LIEJIBI0 UCIIPABICHUE OCYKAEHHOT0, MPEIYNPEKICHUE COBEPILICHHSI UM HOBBIX
MIPECTYIUICHU .

3JIOCTHBIM YKJIOHEHMEM OT YIUIaThl AJIMMEHTOB SIBIIAFOTCA W JEHCTBHS 110
COKPBITHIO J10X0/1a, COBEPILIECHUE JOJKHUKOM MPUTBOPHBIX WM MHUMBIX CIEIOK CO
CBOMM HMMYILECTBOM, TNIE€PEBOJ JCHEXKHBIX CpPEICTB HA CcyUeTa JaJbHHUX
POJCTBEHHUKOB, JOTOBOPEHHOCTh € paboTojaTesieM O 3aHMKEHUH (AaKTUYECKOTO
ypOBHSI 3apaboTKa U T.II.

IInenym BepxoBHoro Cyna Poccuiickoit ®denepanuu B I[loctaHoBieHun ot 25
okTsi0pst 1996 1. Ne 9 «O mpumenenuu cygamu CemeitHoro xoaekca Poccuiickoi
denepauuy Mpu pacCMOTPEHUHU 1l 00 YCTAaHOBJIEHWU OTLOBCTBA U O B3BICKAHUU

ElJ'II/IMeHTOB»57 HC OINpCACEICT IOHATHUC «3JIOCTHOC YKIOHCHHC», HO PaA3bACHACT

5 Bromnerens Bepxosnoro Cyua P®. Ne 1. 1997.
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HEBO3MOXXHOCTh TPUBJICUCHUSI JIUIA K YTOJOBHOM OTBETCTBEHHOCTH B CBSI3U C
3a/I0JKEHHOCTBIO TI0 AJIMMEHTAM, €CJIM IPUYUHBI €€ 00pa30BaHUs YBAKUTEIIbHBI.
CrnenoBaTenbHO, MPU MPUBJICUECHUN JOJKHUKA K YTOJIOBHOW OTBETCTBEHHOCTHU
y CyAeOHOr0o TPUCTABa—MCIIOJIHUTENSI MOTYT BO3HUKHYTH 3aTPyJHCHUS B CHITY
OTCYTCTBUSA CMHOM, periiaMeHTUPOBAaHHOM 0K370005051 o BOIIPOCY
KBUTM(PUIIUPOBAHUS TOBEJICHUS JODKHHKA KaK 3JIOCTHOE YKIOHEHHE OT YIUIaThl
QJIMMEHTOB.
[TomaraeM, 4TO MOHSATHE «3JOCTHOCTHY JIOJKHO OMPEIEISATHCS B MPUMEYaAHUU
K cT. 157 YK P®. ®opmynupysi 1aHHOE OMNpENIeSICHUE 3aKOHOAATEII0 HEOOXOAUMO
VUYUTBHIBATh MPAKTUKY MPUMEHEHHUSI MEp YrOJOBHO—TIPABOBOTO BO3JCHUCTBUS K

JOJDKHUKY, ciouBinyto B opranax @CCIL.
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3AKJIFOYEHUE

«U co3pan 'ocnonp bor yenoBeka u3 mpaxa 3eMHOTO, ¥ BIYHYJ B JIUILE €r0O
JIBIXaHUE )KU3HU, U CTAJI YeJIOBEK aymero xuBoto. M Haen ['ocnoas bor Ha denoBeka
KpENKUi COH; M, KOrJa OH YCHYJI, B3sUl OJHO M3 pedep €ro, U 3aKpbul TO MECTO
mwiotuto. U co3nan I'ocnoae bor u3 pebpa, B3sTOrO0 y 4enoBeka, xKeHy, U MIPUBEI €€ K
uenoBeky» . Takoe ydeHHe O NPOMCXOKACHUHM U TPEIHA3HAYEHUM 4YeJIOBEKa Ha
3eMJI€ JAI0T HaM pEIUTrHo3Hble YOEKIEHUS HalMi LMBWIM30BaHHBIX cTpaH. U
TOJILKO CaM YEJIOBEK peIIaeT OTKIOHSTHCSI €My OT JaHHOHW (hadysbl, OT MOpPaIbHO-
HPABCTBEHHBIX yCTOEB, OT MPaBOBBIX HOPM, OT CIIOKHMBIIUXCSI B OOIIECTBE MPaBHUII
NOBE/ICHUS, WIH XK€ CIEA0BATh UM.

K nauany XX Beka penurus 3Ha4UTEIbHbIM O0Opa3oM BiMsjIa MOYTH Ha BCE
cdepbl 0OLIECTBEHHON U3HU, B TOM YHCIE U Ha OpauyHO-CEMEWHbIE OTHOILEHUS, a
CErO/IHd  JIaHHbIE  OTHOILEHHUS  PEryJUpyloTCs  TOCylapCTBOM, B  CHIY
KOHCTUTYLMOHHOTO TIOJI0KEHHUS O TOM, 4TO PoccHs — CBETCKOE rocyapcTBo’.

['maBHOe, npu BBIOOPE (HOPMBI CBOETO MOBEIEHUS IOMHUTH HE TOJIBKO O CBOMX
CYOBEKTHUBHBIX IMTpaBaX, HO M O HATMYUU O0sI3aHHOCTEH, OJTHOM M3 KOTOPBIX SIBIISETCS
cOOJII0/IEHHE TIPaB U UHTEPECOB JIPYTMX YYaCTHUKOB MPAaBOOTHOIIEHUH. OaHAKO, KaK
NOKa3bIBAaCT IOpHUJIMYECKass MpPAKTHKA, Ha CETOJHAIIHUI JEeHb CUTyalus BblOpaia
POTUBOTOJIOKHBINA MyTh Pa3BUTHA.

3aaya rocyapcTBa COCTOUT B TOM, YTOOBI COOJIOZCHHE MPaB U UCIIOJIHEHUE
00s3aHHOCTE BCEMH YYAaCTHUKAMHM MPABOOTHOIIEHHH OBUIO OOEcrne4eHo Ha
3aKOHO/JATeIbHOM YpoBHE. IOpumndeckas Hayka o0si3aHa BHECTM CBOW BKJIaa B
pellleHne OCHOBHBIX MPOOJEM POCCHUHCKOTO TOCyAapcTBa, Mpeiaras CrocoObl
pETYyIUPOBaHM M BO3JCHCTBUS HA COBPEMEHHOE (PeHOMEHATbHOE TIOBEIEHUE CEMbBH.

O4eBUIHBIM SBIIAETCSA TOT (PAKT, YTO HECMOTPS Ha HAIMYUE PA3HbIX B3IJISIOB

Ha CypporaTHo¢ MAaTrCpuHCTBO, BBICOKYIO CTOUMOCTb, CJIOKHOCTL B HpaBOBOﬁ

% Odunumaneubiii caiit Pycckoi Ilpasocnasnoit Ilepksu // URL: http://www.patriarchia.ru. (nata oGpamenus:
22.05.2017).

% Tlonosa A.M. CpaBHHUTENILHO-TIPABOBON aHAJIM3 MHCTUTYTA NpeKpaiienus Opaka Hadana XX B. u Havana XXI| B. //
Cewmeiinoe u xunuuiHoe mpaso. 2013. Ne 4. C. 14.
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perlaMeHTalny, METO CyppOraTHOrO MaTepUHCTBA, KAK METOJ ITOSIBJIICHUS €TEU Ha
cBeT Oyner pa3BuBaThes nanbiie. [lo manHeiM Bceepoccuiickoro neHTtpa M3ydeHus

OOIIIECTBEHHOTO MHEHHS®

TOJNBKO 26 MNPOLEHTOB POCCHUSIH CUHUTAIOT CYppOraTHOE
MaTE€pUHCTBO MopanbHO HenpuemiembiM ([Ipunoxkenune 2). Kaxnaplii BTOpoit
MI0JIaraeT, YTO CyppPOTATHBIE MATEPH JIENIAOT BAXKHOE U HY>KHOE JIETIO.

Hcnonp3oBaHne  cynpyramu, OJMHOKMMH  JIMI[AMHA  BCHOMOTATEJIbHBIX
PENPOLYKTUBHBIX TEXHOJIOTUI Tpedyer CEPBE3HOTO OTHOILICHHUS K
COBEPIICHCTBOBAHUIO 3aKOHOJATENIbCTBA O PENPOAYKTHUBHBIX TexHodorusax. Ha
CErONHSIIHUM JEHb B HEM HET HOPMAaTHBHOIO OIpPEIECIEHUs CYppPOTaTHOrOo
MaTE€pUHCTBA, OTCYTCTBYIOT TpeOOBaHMs, KOTOPHIM [IOJDKEH COOTBETCTBOBATH
JIOTOBOp CyppOraTHOrO MaT€pUHCTBA.

JIOJIKHOE OCMBICIEHHE OJKEH MOJYyYUTh BOIIPOC OOecreyeHus mpaB peOeHka,
POXKACHHOTO B pe3yJIbTaTe PUMEHEHUS] METOA CYpPOraTHOrO MaTEPUHCTBA.

Takum oOpa3om, Ha3zpena HEOOXOIMMOCTb BHECTH B  POCCHUHCKOE
3aKOHOJATEIbCTBO PsII U3MEHEHUN U JOMOJHEHUH Jyisl 00Jee YETKOro U IMOJHOIO
perynupoBanust mpooseM, 0003HaUYEHHBIX B KOHKYPCHOM padoTe.

Bo-niepBbIX, B IEUCTBYIOIIEM POCCHMCKOM 3aKOHOAATEIBCTBE OTCYTCTBYIOT
HOpPMBI, KOTOpbIE€ B IOJHOM OOBEME pEryaupoBajy Obl OCHOBAHHS M IOPSIOK
IIPOBEJECHUs OIlepallid II0 CMEHE TI0Jla, a TaKXe MPaBOBOM CTAaTyC JMIL,
nojaBeprumxcs 1anHoi onepauuu. Tosbko B cT. 70 @3 PO «O0 akTax rpakJJaHCKOro
COCTOSIHUSI»  COJIEPXKUTCSA  OJHO-CIMHCTBEHHOE  YIIOMHWHAaHME O  BHECEHUHU
WCIIPABJICHUM WM WU3MEHEHUM B 3allMCh aKTa TPAXKIAHCKOTO COCTOSHMUS B Clydae
MPEICTABICHUS JOKYMEHTA YCTAaHOBJIECHHOU (POpMbI 00 M3MEHEHUH 110J1a, BBITAHHOTO
MEIUIIMHCKON opranm3ainueid. OmHako, ¢opMa, 0 KOTOPOM TOBOPHUTCS B JaHHOU
CTaTb€, HE pErjJaMEHTHPOBAHA HU B OJHOM HOPMATUBHOM IIPAaBOBOM aKTe.
dopmanibHO 3aKOH €CTh, MO (HOPMATBHO UMEET MPaBO, 3aKPEIJICHHOE B 3aKOHE, HO
(aKkTUYECKH OCYIIECTBICHHUE 3TOTO IpaBa 3aBUCUT OT TOrO, Kak OyAeT TpaKTOBaTh

cutyauuio corpyauuk oprana 3AIC.

0 O¢uuuansuelii caiit Beepoccuiickoro LeHTpa H3ydeHHs oOmecTBenHoro Muenus / URL: https:/wciom.ru (nara
obpamenus: 22.05.2017).
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Bo-BTOpBIX, CMEHa TmOJIa NOpEANojaraeT JIWIIb HUMUTALUI0 BHYTPEHHUX U
BHEIIHUX TIOJIOBBIX OPraHoB. TpaHCCeKcyalnl HE MpUOOpeTaeT pPernpoayKTHBHON
byHKUIMHU, T.€., HE MOXET 3a4aTh, BHIHOCUTh U POAUTH pebeHKa. B cooTBeTcTBUU C
3aKoHOAATENBCTBOM Poccuiickon denepanny TpaHCCEKCYall UMEET paBHBIE IIpaBa co
BCEMH JICECIIOCOOHBIMU TpakJAaHAMH, JOCTUTIIMMH OpayHOro BO3pacra Ha
BCTyIUIGHHE B Opak, MpU 3TOM, 3a4acTyio, (akT CMEHBI T0Jla CKpPBIBAETCS OT
naptHepa. CinenoBarenbHO, MOTYT OBITh HAapyLIEHbI IpaBa JULA, BCTYIMAOLIETO B
Opak ¢ TpaHCCEKCyaloM, Ha MPOJOJDKEHHE POJia, MOJHOIICHHYIO cemblo. B ciyuae
KOH(DJIMKTa MHTEPECOB 3TOT (PAKT HE MOXKET CIYKUTh OCHOBAHHEM PACTOPKEHUS
Opaka, Tak KaKk OH HE YperyJupoBaH HOpMaMHU CEMEHHOTO 3aKOHOJATENbCTBA.

B memax  ycrpaHeHuss MOAOOHBIX  IPAaBOBBIX  MpPOOJEM, CUUTAEM
1enecoodpasHbiM gonojgHuth 1. 2 cT. 15 CK P®, B koTOpOM yKazarh, 4TO JIUIIO,
CMEHMBIIEE TI0J], O05S3aHO COOOIIUTH CBOEMY IMApTHEPY O CMEHE Ioja Jo
3aKiitoueHusi Opaka. COKpbITHE CBEIACHHUI O CMEHE I0JIa, IOJDKHO CTaTh OCHOBAaHUEM
JUTsl IpU3HAHUS Opaka HeAeCTBUTENbHBIM. B 1enax obecneuenus npaB rpakJaaH npu
BCTYIUICHHM B Opak HEOOXOAMMO 00s53aTh MapTHEPOB COOOMIATh O COCTOSHUU
3JI0pPOBbsI, IPU ITOM 00ECIEeUrBas MPABO KAKIOTO IpakJIaHUHA MPOUTH OecriaTHOE
MEIUIIMHCKOE oOcienoBanue. Takue yCIOBUS, Ha Haml B3I, OyayT
CHO0COOCTBOBAThH PA3BUTHIO 3JOPOBBIX CEMEMHO-POICTBEHHBIX OTHOIICHUH.

B-TpeTpux, B KauecTBe OJHOrO M3 YCJIOBHM 3akitoueHus Opaka cr. 12 CK PO
IpelycMaTpUBaET HAIMUKE B3aUMHOTO JOOPOBOJIBHOTO COTJIACUSI UMEHHO MY>KUUHBI
u oKkeHIIUHbl. COBpEMEHHOE POCCHIICKOE OOUIECTBO €II€ HE TOTOBO K HWHOMY
NOHUMAaIo0 Opaka, KpoMe TpaJAuLMOHHOM ¢opmbl. Tem He MeHee, KaKk HaMm YJanoch
YCTaHOBUThb, HAa IMPAKTUKE BO3MOXHO PAa3BUTUE HEOJHO3HAYHOM C TOYKM 3PEHUS
3aKOHOJATEIbCTBA CHUTyallMH. Tak, €eciau OJUH U3 CYNpPyroB, HAXOIsiCh B
3aperucTpUpOBaHHOM Opake, — TpaHCCEKCyal — CMEHHUT IOJ, TaKOM Tpa)XIaHUH
CTAaHOBUTCSl TPAHCTEHAEPOM - JIMIIOM, COLIMATBHBIA U OUOJIOTMYECKUHN MOJI KOTOPOTO
He coBnagatoT. DakTuyeckn M@ OJHOTO Toja OyayT MpOXKUBaTh B
3aperuCTPUPOBAHHOM Opake, XOTS, IPAaBOBBIX OCHOBaHUM BHOCUTb HM3MEHEHMS B

COOTBCTCTBYIOIIMEC AJOKYMCHTBI O 3aK/IIIOUCHHU 6pa1<a, HCT, IMOCKOJIbKY OJHOIIOJIBIC
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Opaku B Poccum 3ampemiensl. J[aHHas mpoOiieMa OCTaeTcsi HEPEHIEHHON C TOYKU
3peHMs MpaBa, HO aKTyaJbHOW, IOCKOJIBKY TaKHE CYIIPYTH UMEIOT JETEH, COBMECTHO
Ha)KUTOE UMYLIECTBO U T.[.

Cuntaem HeoOxonuMbiM nonoiaHUTh cT. 14 CK P® dopmymuposkoit: «He
JIOTIYCKAeTCsl 3aKI0YeHHE Opaka C JIMIOM, COLMAJIbHBIA M OHOJOTMYECKHUI IO0JI
KOTOpOro He conagarT», cT. 16 CK P® — «bpak npekpamaercst B cily4ae CMEHBI
noJjia OJHUM U3 CynpyroBy. Takue ycnoBus, Ha Hall B3I, OyayT CIOCOOCTBOBATH
Pa3BUTHIO 3/10POBBIX CEMENHO-OpayHbIX OTHOILEHUIA.

B-ueTBepThIX, pa3BUTHE NPABOBOM OCHOBBI HHCTUTYTa CYpPpPOraTHOIO
MAaTEpUHCTBA HE MCKIIIOYACT BO3ZHUKHOBEHHS CIIOPHBIX BOIIPOCOB, BO3HHMKAIOIIUX B
CBSI3U IIPY IPUMEHEHUHN METO/1a BCIOMOTaTENbHBIX PENPOAYKTUBHBIX TEXHOIOTUMI. C
IIPAaBOBOM TOYKHM 3pPEHHSI CYppPOTATHOE MATEPUHCTBO PETYJIHPYETCS YETBHIPHMS
HOpPMAaMHM IIpaBa, KOTOPBIE COJIEPXKATCS B pa3HbIX MCTOYHMKAX Ipasa. llpu sTtom, B
npotuBopeure BcrynatoT CemeitHblil konekc P® u 3akon «O0 ocHOBax OXpaHbl
310poBbsi TpaxaaH B P®d» B uactu TpeboBaHMIl K CyOBEKTaM CyppOraTHOIrO
MaTepuHCTBAa. KTO MOXKET CTaTh N€HETUYECKUMHU POAUTEISIMU — TOJIBKO CYIPYTH,
TOJBKO OAMHOKHE WIIN U T€, U Apyrue?

CKynocTel0  IpaBOBOrO  peryiupoBaHusi  nporpammbel  «CypporatHoe
MaTEPUHCTBO» 3JIOYMOTPEONISAIOT MEIUIMHCKUE YUPEXKICHUS, OKa3bIBAIOIINE YCIyTH
Mo ee peanusanuu. Tak, HampUMeEp, PacrogOoKEHHbIM B TroMeHn MeXIyHapOIHbIN
IEHTP PEeNnpoAYKTHUBHOW MmeaunuHbl «Mepkypuit»y, uHpopMupyer OymyImx
TeHEeTUYECKUX poAMTENel creayromumM odpazom: «CypporaTHas MaTh HE UMEET MpaB
Ha POXKJIEHHOTO MaJlblllla, OHA SIBJISIETCA TOJBKO MHCTPYMEHTOM ISl BHIHAIIMBAHUS
pebenka manuenTos»®!, Takas MO3MIMS MOJTHOCTHIO IPOTUBOPEYMT TIOJIOKEHUSM II. 5
cT. 16 @3 PO «O06 akTax rpaxkJlaHCKOro COCTOSIHUSI», TaK KaK perucTpaius pedeHka
TEHETUYECKUMHU POAUTEISIMA BO3MOKHA JIMIIb NPH IOJIYYEHUU COIJIacUsl CaMoOu

CyppOraTHOM MaTepH.

81 OQuuuanbHeli  caliT  MEXIYHApOJHOTO IIEHTpa pENpOAYKTHBHOW Mexunuubl «Mepkypuit» //  URL:

http://www.infertility.su (naTa oGpamenus: 22.05.2017).
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Bo wusbexxanue kpaiiHe BaXKHBIX ISl CTOPOH TaKuUX NpoOJieM, Kak: OTKa3 B
nepenaye pedeHKa TeHETHYECKHMM POAUTEISIM CO CTOPOHBI CyppOTraTHOM MaTepu;
BBIMOTATENLCTBO, IIAHTAX, OTKAa3 TEHETHMYECKUX POJUTEICH TMPUHATH CBOETO
pebeHKa, OTKa3 OT YIUIaThl YCIYr 3aMEHSIOIIEd Marepu M T.A., CyppOraTHOe
MAaTEpUHCTBO, KaK M HHbIE TPAXIAAHCKO-TIPABOBBIE OTHOLICHUS, JIOJDKHO YETKO
PEeryJaupoBaThCs JOrOBOPOM, 3aKJIIOUEHHBIM MEXIy CTOpoHaMu. Takoi JOroBop, Ha
Hall B3MVISIA, JOJDKEH OBITh MEXOTPAcieBbIM, II0 KOTOPOMY OJHA CTOPOHA
(cypporaTHasi MaTh) 00513yeTCsl BBIHOCUTh U POJAUTH T€HETUUECKH UYKOT0 el peOeHKa
JUJIsl TIOCJIEIYIONIEH Mepeaue ero Apyro CTopoHe (poaAuTeNsiM-3aKa3yruKkam), Apyras
CTOpOHA, B CBOIO OYEpPENb, OILUIATUTH BCIO IMPOrpamMMy CyppOraTHOro MaTEpHUHCTBA.
Bunurcs uenecooOpasHelM — JoHodHUTH TiaBy 39 I'paxkaanckoro Kojekca
MOJIOXKEHUSIMA O JIOTOBOPE CYppPOraTHOTO MATEPUHCTBA, TaK KaK MPEeIMETOM
JIOTOBOPA SBISIETCS YCIyra, T.€. ACMCTBUS CyppOraTHOW MaTepH MO BBIHAIIWBAHUIO U
POXKIECHUIO peOCHKaA.

B umensix 3ammrThl mpaB U UHTEPECOB PEOEHKA, POXKIEHHOIO CyppOraTHOMN
MaTepblo, B Cllydyae OTKa3a OT HEro IeHETHMYECKHUX POAUTENEH, cienyeTr 00s3aTh
MOCJIEIHUX BBIMJIAYUBATH aJTUMEHTHI 110 €r0 COAEPKAHUIO U BOCITUTAHUIO.

B-nateix, n. 2 ct. 31 CK PO Bonpocsl MaTEpUHCTBA, OTIOBCTBA, BOCIIUTAHUS U
oOpa3oBaHMsI €T€ OTHOCUT K COBMECTHOMY BEICHHIO CynpyroB. Takum oOpasom,
JUISL y4acThs >KEHIIMHBI B mporpamMme «CypporaTHoe MaTE€pHHCTBO» B KauyecTBE
CYppOraTHOI MaTepu, eciii OHa COCTOUT B Opake, TpeOyeTcs corjacue ee cynpyra. B
clly4ae, €clii CypporaTHas Matb, NOCIIE€ POXKIEHUS peOCHKa BOCHOJb3YETCS CBOUM
IIPABOM OCTaBUTh €ro U 3apeructpupyeT B opraHax 3AI'C Ha cBoe uMms, TO €€ Cynpyr
aBTOMATUYECKU OyAET 3alMucaH OTIIOM COBEPIIEHHO UYXOro eMy peOeHKa CO BCeMHU
BBITEKAIOMIMMH TOCTEACTBUSIMUA U OOA3aHHOCTBIO €ro colepKaTh. B CBs3u ¢ 3TUM
HEOOXOJMMO BHECTH COOTBETCTBYIOLME KOPPEKTHUBBHI B MpaBoOBble akThl PD, a
MMEHHO 3aKOHOJATENIbHO 3aKpenuTh odopmieHHe (mepea Mpoueaypol nepeHoca
JIOHOPCKOTO ~ 3MOpHUOHA)  JIOMOJHUTEIBHOTO,  0053aTEIBLHOTO  HOTapUaJIbHO-
yIOCTOBEPEHHOTO0  JOKYMEHTa B (¢GopMe MHUCBMEHHOrO Ccorjacus cymnpyra

CypporaTHOM Matepu.
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O4eBUIHO, YTO METOJl CYyppOraTHOrO MATEPUHCTBA KAK METOJ IOSBIICHUS
neTell Ha cBeT OyAeT pa3BHBAThCS JAJbIIE, HECMOTPS HA Pa3IMYHbIE TPYIHOCTH.
3ajaya rocyaapcTtBa COCTOMT B TOM, 4YTOOBI COONIOJICHHWE MpaB M MCIIOJIHEHUE
OOsI3aHHOCTEM BCEMHM YYaCTHMKaMH TPABOOTHOIIEHUH OBLIO 00ecreyeHo Ha
3aKOHOJATEIBbHOM YPOBHE.

Bce Oonee yame Becrpeuaromieecs: odpalieHue rpaxjaal B opransl 3AI'C s
BHECEHMsS] HW3MEHEHMIl B 3allUCh aKTa TPAXIAAHCKOTO COCTOSHUSL B CBSI3U C
IPOBEJCHHON XMPYpPrUu4e€CKOM CMEHOM I0J1a, CO3/1aHue (PaKTUYECKUX OIHOIOJIBIX
OpakoB, CTPEMIICHHE MX Y3aKOHUTh OOBSCHSAETCA MOMCKOM CYOBEKTaMHU CEMEHO-
OpayHBIX MPABOOTHOUIEHUH HOBBIX MOJIENe OpayHbIX OTHOLIEHUH, TPECIIeJOBAHUEM
LENU YAOBIETBOPUTH, JINYHBIC, UHIUBUYAJIbHBIE, TOPOI, a0COIIOTHO 3TOMCTUYHBIC
noTpeOHOCTH. [{aHHbIi (akT npuoOpeTaeT OTTEHOK LIMHUYHOCTH, YYUTHIBAs TO, YTO
OTCYTCTBUE MEX]y UyKHUMU JIFOJIbMH KPOBHBIX U POJICTBEHHBIX CBSI3€H HE yMajsieT
TOr0, YTO OOLIECTBO — 3TO BCE XK€ MpaBoBas cembs. ['paxkaaHckas Mo3ULUs JOHKHA
BBICTPAMBATHCS 10 JIMHUK B3aUMOIIOMOIIY, B3aUMOYBaKEHUU UHTEPECOB JIPYT Apyra,
¥ TOYHO He OpaTh 3a OCHOBY yJIOBJIETBOPEHHE TOJIBKO JIUIIBL CBOETO 3TO.

Bo MHorom, Bce 6oJiee CTpEeMUTENIBHOE pPa3BUTHE MHCTUTYTAa CEMbH M Opaka
CBSI3aHO C TEM YPOBHEM I10JIOBOT'0 BOCIIUTAHHMSI, KOTOPBINA CEHYac MPUCYL] MOJIOJEKH.

JIto00Bb W 3aKiIIOYaeMbIii Ha €€ OCHOBE Opak, pOXKICHHUE NETeH SIBISIOTCS
MOJIOKUTENbHBIM  sIBIIEHHEM aiid aemorpaguu. Ho ¢ poxaenuem pebeHka Ha
pOJUTENEN BO3JIAraeTcsi OTBETCTBEHHOCTD 3a X KU3Hb, BOCIIUTAHUE U PA3BUTHE.

B ToMm ciyuae, Kkorna poauTenu MOJONIUIM K BOMPOCY MPOJOJIKEHHs poaa 0e3
JOJKHOTO TTOHMMAaHUsSI CBOMX OOS3aHHOCTEN TMepes MAJIbIIIOM, MOJHYIO 3alIUTY €ro
paB IPUHUMAET Ha ceOs TOCyAapCTBO.

Buumanue 3akoHonaTenst oOpallleHo TakKe U Ha MaTepuaibHOe oOecredyeHue
HYXKIAIOIIMXCA W HETPYAOCIHOCOOHBIX POAMTENCH, KOTOpbIE B CHIIY pa3iIMYHBIX
0OCTOATEIBCTB MOTYT MOMACTh B 3aTPYJHUTENbHOE (PUHAHCOBOE MOJIOKEHHUE.

@enepanpHas Ciyx0a CyneOHbIX MPUCTABOB — ATO PblYar rocydapCTBEHHOIO
yIpaBJICHUS] CEMEMHO—OpauHbIMU OTHOILIEHUSIMU B CHUTYallud, KOTJa POAUTEIH U

ACTU HE HaXOOIAT IIOHHUMAaHUS MCKIAY COOOH. PCBYJIBTaTOM TAaKOIr'o0O HCEIIOHMMAaHUA
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3a4acTyl0 SIBJIIETCS HEAOMOIYy4YeHUE HEOOXOAMMBIX CPEICTB MJii HOPMAaIBHOTO
pa3BuUTHs, 00pa30BaHUs, CYIIICCTBOBAHUS B COIIMYME W YAOBJIECTBOPEHHUS OBITOBBIX
HYX]T.

ColnaibHO—3KOHOMHYECKasi CUTyallusi B COBPEMEHHOM MHUpPE TaKoOBa, 4YTO
MaTepuaJibHbIC CPEJICTBA ONMPEACISIIOT YPOBEHb MUTaHMs, 00pa30BaHUsI, BCETO TOTO,
0e3 Yero 4eaoBeK He MOKET OOOUTHCE.

MexaHu3M MPUHYIUTENBHOTO B3bICKAHUS AIMMEHTOB HAIICJIEH HA BO3MEIICHUE
B3bICKATEIIAM aJTUMEHTOB TE€X CPEJICTB, HA KOTOPbIE OHM UMEIOT 3aKOHHOE TIPaBO.

Opuandeckass Hayka HampaBlieHa paccMaTpuBaTh MPOOJIEMHBIE BOMPOCHI
MIPUMEHEHUS 3aKOHOJIATENBHBIX MEP HA MPAKTUKE, BBISIBIISITH IIyTH UX PEIICHUSA.

AHanu3 JeUCTBYIOIMX HOPM MO3BOJISIET CJI€JIaTh BHIBOJ, YTO HE BCE MHTEPECHI
CTOPOH QJMMEHTHBIX MPABOOTHOIIEHUM YUYTEHBI HA CETOJHSIIHUNA JIeHb. B CBS3M C
yeM Haspella HeO0OXOIWMOCTh BHECTH B POCCHHCKOE 3aKOHOJATEIBCTBO P
W3MEHEHUH W JOMOJHEHMH I Oojiee YETKOro W IIOJIHOTO PEeryJupOBaHHUS
AJTMMEHTHBIX TPABOOTHOILICHUH.

Bo-mepBpIX, ydecTh mpaBo peOCEHKa Ha COXpaHEHHE IMPEKHETO YpPOBHS
MaTepUaIbHOr0 oOOecneyeHus, TpeOyeMoro sl MOJHOIEHHOTO YPOBHS JKU3HU U
pPa3BUTHS TIOCJE CMEPTH aduMeHTooOs3aHHOoro nmma. llemecooOpa3HbBIM BHIAMTCS
BHecenne nm3MeHeHud B cT. 120 CK P® u cr. 1112 'K P® B vacTtu, xacaromeincs
CMEpPTH JIOJDKHUKA KaK OCHOBAaHMS TMPEKPAIICHUS aTMMEHTHBIX 0053aTEIbCTB, MPU
YCIIOBUH, YTO OCTAJIOCh €r0 UMYIIIECTBO.

Bo-Bropbix, myHktoM 5 ct. 87 CK P® HanmenauTs cyn mpaBoM OCBOOOXKIATh
JeTel oT 00SI3aHHOCTU TI0 COJICPKaHUIO0 CBOMX HETPYIOCIIOCOOHBIX HYKIAIOIINXCS B
MIOMOIIY POAUTEINICH, €CIIA CyIOM Oy/IeT YCTaHOBJIEHO, YTO POAUTENIA HE BBITTOIHSIIN
o0si3aHHOCTEW pojauTeneil. BrlsicHeHHEe NMPUYHMH TAKOTO HEBBITIOIHEHHUS B KaXJIOM
KOHKPETHOM Cllydae C y4yeToM (DaKTHUUECKHUX OOCTOSITENIbCTB Jefla — O0S3aHHOCTD
cyna.

B-tpetbux, pomomnuth cr. 1148 I'K PO onpeaeneHvem MNOHATHUS
«HETPYAOCIIOCOOHOCTBY» B CBSI3W C HEOAHOKPATHO COJEpKamIeMcsi OOpaleHueM K

HEMY I'PaAKIAHCKOI'O U CEMEHHOI0 3aKOHOJaTCIbCTBA.
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B-ueTBepThIX, 3aMeHUTh conepxkaiieecss B 4. 2 cT. 115 CK P® nonstue
«yOBITKM» Ha «peaibHbI ymepo» B cuiay onpeneneHuss yobitkoB 'K PD kak
peanpHOro ymiep0a U YNYIIEHHOW BBITOJbI, KOTOPash HE MOXET MOHUMATHCS TOJ
yObITKaMH, TOCKOJBKY aJIMMEHTHBIE IUIATeXH HE MOJAPa3yMeBalOT HW3BICUCHHE
J0XO0/1a.

B-naTeix, BHectn momnojiHeHUS B cT. 115 CK P® nmonokeHne o KOMIIEHCAIIUH
MOPAJIBHOTO Bpejia MOJy4YaTea0 aluMEHTOB MpH 0O0pa30BaHUM 3aJ0JDKEHHOCTH I10
BHUHE JIMIIA, 0053aHHOTO YIIJIAUYMBaTh aJJUMEHTHI. Y cTaHoBieHue 11. 2 ¢1. 1099 'K PO
BO3MOXXHOCTH B3bICKaTh MOpAJbHBIA Bpel TOJBKO B CiIyyasX, OIPEIeICHHBIX
3aKOHOM, Ha CETOJHSIIHUNA JI€Hb JIMIIA€T B3bICKATENd IpaBa HAa KOMIIEHCALUIO
MPETEPIEBAEMBIX HPABCTBEHHBIX CTPAIAHUI, IPUUYUHEHHBIX YKIOHEHUEM JOJKHHUKA
OT YIUIaThl aJIMMEHTOB.

Taxke mpu omnpeneneHun CyneOHbIM TMPUCTABOM pa3Mepa 3aJ0JKEHHOCTH B
nopsiake 1. 3 cr. 113 CK PO noanexuT nOpuHATUIO BO BHUMAHUE PA3JIMUYUE YPOBHEM
JIOXOJIOB IPak/1aH B 3aBUCHMOCTH OT MECTa MPOKUBAHUS

VYuuteiBass npaktuky mnpaBornpuMmeHeHuss @CCII mep yrojioBHO—IPaBOBOTO
BO3JICMCTBUS K JOJDKHUKY, B LEJAX 3aKPEIUIEHUS €IWHOW, PErJaMEHTHPOBAHHOU
MO3UIIMUA TI0 BOIPOCY KBATH(PUIIMPOBAHUS TOBEJAEHUS JOJDKHUKA KaK 3JI0CTHOE
YKJIOHEHHE OT yIUIaThl aTUMEHTOB 11€J16CO00Pa3HbIM BUAUTCS OMPENeICHNE TOHSTHS
«3J0CTHOCTB» B IpUMeYaHuu K cT. 157 YK PO.

B 3akmroyeHMn HEOOXOAMMO OTMETHUTh, YTO TMOBBIIIEHHE MPAaBOCO3HAHUS,
YCTAaHOBJICHHE KJIACCUYECKUX (OPM CEMEHHBIX MPABOOTHOILUEHUM, aKTyaIu3alus
YCTOSIBIIUXCS K CETOJHSAIIHEMY JHIO MOPAJbHBIX LIEHHOCTEH SIBJISIETCS HUYYTh HE
MEHbIIIEH 3amadell caMoro ooOmecTBa BHYTpU ce0s, dYeM JCSATEIbHOCTH
3aKOHOJATEIBHOTO OpraHa TroCyJapCTBa IO TMOATOTOBKE W MPHUHSATHIO HOBBIX

3aKOHOB.
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[Tpunoxenue 1

OBPA3EIL] JOTOBOPA CYPPOI'ATHOI'O MATEPUHCTBA®?

HOTOBOP CyppoOTraTHOTO MaTepuHCTBa N

(bamMmnvsa, ¥uMs, OTUECTRBO)
maTa poXIeHUS , TacrnopT: cepusa HOMEP ,
BEIIIAH , IaTa BbBIOAYU ,
npoXxuBamlas 10 angpecy: ,
VMeHyeMasd B OajlbHeMlleM «CypporaTHas MaTb», C OIOHOM CTOPOHE, U CYIPYyIU:
Cynpyr ’
(bamMmnusa, uMs, OTUECTBO)
oaTa POXIeHUS , [acHoopT: cepus HOMEP ,
BEIIAH , IaTa BbBIAYU ,
IPOXMBALIMNI IO anpecy: ’
n cynpyra ’
(bamMmnusa, uMs, OTUECTBO)

maTa pPOXIeHMUs , I[acnopT: cepus HOMED ,
BHIIAH , aTa BHIAUMU ,
IpoXxyBamias 0 ampecy: ’
cocrosamMe B Opake (CBMIOETEJILCTBO O 3akKJIOUeHUM Opaka N ),
VMEHYyEeMEE B OaJIbHEMIIEM «CYHNPpyI'M-3akKa3uuKu», C OpyTOM CTOPOHEHL, OEeVCTBYSA
OOOPOBOJILHO, 0e3 MNPMHYXIEeHMS, HaxoOAChb B 3OPaBOM yMe U sCHOM NaMsaTu,

3aKJIOUMIIM HAaCTOSAWUMA JOT'TOBOP O HMXeCJleOyKleM:

12. NPEOMET AJOIrOBOPA

1.1. CypporatHagd wmaTb o00s3yeTca NO 3adaHWo CyMpyroB-3aka3uMkoB MpOWTU npoueaypy
uMmnnaHTaumm  ambpuoHa(-HoB), BbIHOCUTbL ero (ux), obecneunBas OnaronpusATHbIE  YCMOBMSA
BHYTPUYTPOOHOro passuTus, U B cryyae poxaeHuss pebeHka (geTen) nepepatb ero (Mx) cynpyram-
3aKkasuvMkam, a Cynpyru-zakasumkm o0sA3ylTCA BbINMaTUTb CypporatHoOW MaTepu 3a OKasaHHble YCryru
BO3HarpakgeHve B pasmepax 1 Ha ycrnoBusix, onpegeneHHbIX CTOPOHaMm B HACcTOSLLEM AOroBope.

1.2. Tlopsagok npoBedeHUs MporpaMmbl  CypporaTtHoro martepuHcTBa (ganee — [lporpammbl),
npouenypbl, Ha3HayYeHne NekapCcTBEHHbIX NpenapaToB, CBA3aHHbIE C HUMMW CPOKW OMNpPeaensiTcs Bpayamu
MEeOULMHCKOTO yyYpexaeHus, nposogsiero Nporpammy.

2. UHEHA U TTIOPAOOK PACHETOB

2.1. CTonmMoCTb OKasbiBaeMbIX CypporaTHoOn MaTepbto YCryr COCTaBnseT: pyonen.
2.2. Ycnyrn cypporaTtHOW MaTtepu OnnavvMBaloTCsl B criedyloline CpokvM M B criedylolweM Mnopsiake:

2.3. B cnyyae HapylleH/si CPOKOB B3avMOpacHeTOB OENCTBYIOT NeHn B pasmepe % B
AEHb OT CYMMbl HEUCMOJTHEHHOTO 06A3aTENbCTBA MO AeHb BbINOMHEHNsI 06A3aTeNnbLCTBA.

2.4. B cnyyae [oGPOBONBHOIO WCMOMHEHUS CTOpPOHaMU CBOMX 06s3aTenbCTB MO MPOBEAEHUIO
(PMHaAHCOBbLIX B3aMMOpacyeToB B CPOK He MnosgHee OHel CO [HA HacTynneHus
0653aTeNbCTB MEHN HE HAYUCTIAIOTCS U HE BbINauynBaloTCs.

2.5. B cny4ae 6naronpusiTHOro TeveHmst 6epemMeHHOCTH, He MOoBMeKWwero 3a cobon JONONMHUTENbHBIX
3aTpaT, Cynpyru-3akasdvMku CBEpPX OFOBOPEHHOrO BbIMMAa4YMBalOT CypporaTtHOW matepu AOMOMHUTENbHYHO
CyMMYy B pa3mepe pyonen.

2.6. B cnyyae BblHalWMBaHMSA CypporatHoOM MaTepbid MHOrOnnogHow 6GepeMeHHOCTM Ccynpyru-
3aKa34yuKkn CBEepX OrOBOPEHHOrO BbINSIAYMBAOT CypporaTHOW mMatepu AOMNOSMHUTENbHYID CYMMY B pasmepe
pyonen.

2.7. Ha BoccTaHoBneHue 340poBbs nocrie 6epeMeHHOCTM 1 pogoB Cynpyrn-3akasynku BbinnadnsatoT

82 OuumanbHbIi NpaBoBoii caiit komnanuu «KoncyneranTtlLiroc» // URL: http://www.consultant.ru (nara o6pamienus:
22.05.2017).
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CypporaTHOM MaTepu SEHEXHYI0 CyMMY B pasmepe pyonen.
2.8. Bce pacdeTbl C TpeTbUMM nvUaMuM 3a OKasaHHble YCIyrm B pamMKax HacTosLWero gorosopa
cypporatHas MaTb OCYLLECTBMSIET CAMOCTOATENBHO.

3. CPOK

3.1. Cpok Hayana OencTBusa JOroBopa: C MOMEHTa €ro HoTapmanbHOro yaOCTOBEPEHMS.
3.2. CpOK OKOHYaHWNA OEWCTBUSI AOroBopa: B TeYeHue 4acoB Mocrie BbINOSTHEHUS CTOPOHaAMM
CcBOMX 006A3aTENBLCTB NO HACTOALLEMY OrOBOPY.

4. NMPABA CTOPOH

4.1. CypporatHasi MaTb MMEeT NpaBo Ha:

4.1.1. lNMony4yeHne KBanMUUUPOBAHHON MOMOLLM Bpaden-cneumanncToB, HeobxoamMmonm B CBS3M C
WCMOMHEHNEM HaCcTOSLWEero 40rosopa.

4.1.2. CBOeBpeMEHHOe MONy4YeHne OT CYMpYroB-3aka3yuMKOB AEHEXHbIX CpeAcTB Ha npousBedeHune
BCEX HEOOXOOUMBIX PACXOAO0B, BbITEKAKOLLUMX N3 HACTOSILLEro JOroBopa.

4.1.3. TlpoxoxgeHue onnayuBaemMon cynpyramm-zakasdymkamym onepaumm Mo npepbiBaHUIo
©epeMeHHOCTH B Criy4yae BO3HUKHOBEHUSA HEOOXOAMMOCTU NO MEOULNHCKUM NOKa3aHUsAM.

4.1.4. TlMonyyeHme HeobXxooMMOro COLEWCTBMS CO CTOPOHbI CYMpPYroB-3aka3yMkoB B MpoLecce
peanu3auuu [Nporpammei.

4.1.5. CoxpaHeH/e CO CTOPOHbI CYNpPyroB-3aka3ymMkoB TalHbl OTHOLLEHWIA MO OOroBOPY CypporaTHoOro
MaTepuHCTBa.

4.1.6. MNMony4yeHne OT CynpyroB-3aka34yMKoB BO3HArpPaXKAEHUS 3a OKa3aHHbIE YCIyru B criyqae Heygauu
peanu3auun [Nporpammbl He MO ee BUHE.

4.1.7. lNMonyyeHne OT CynNpyroB-3akas3ymMkoB AEHEXHONW CyMMbl B pasmepe, ykazaHHOM B n. 2.7
HacTOosLLLEro 4OroBopa, Ha BOCCTaHOBMNEHME 340PpOBbs Nocre 6epeMeHHOCTM 1 podoB.

4.1.8. Tlony4yeHne OT CyMNpyroB-3aka34yuMKoB BO3HArpaXKgeHusl 3a OKas3aHHble YCNyrn Mocre gayun
NMMCbMEHHOIO COrMacus Ha 3anucb UX B KHUTY 3anuncen poXxaeHWn B KadecTBe poauTenen pebeHka (oeten)
(B cnyvae Bo3me3gHOCTM JOroBopa).

4.2. Cynpyrun-3aka3ymkv MMelT NpaBo Ha:

4.2.1. O3HaKkoMneHne ¢ NUCbMEHHbBIM COrflacnem cynpyra CypporaTHoOM MaTtepu Ha ydacTue ero XeHbl
B nporpamme «CypporatHoe MaTepUHCTBOY.

4.2.2. CBOEBpPEMEHHOE MOJTyYeHWe MOMHOM U OOCTOBEPHOW MHOpMaumm OT CypporaTHOW maTtepu o
xofe peanusauuu lNporpammel.

4.2.3. 3abnaroBpeMeHHOe WH(OPMWPOBAHUE CYppOraTHOM MaTepbld O HeOoOXOAMMOCTM BbinnaThbl
AEHEXHbIX CPeACTB Ha pacxobl, CBA3AHHbLIE C UCMOMTHEHWEM HACTOSILLLErO JOroBOpa.

4.2.4. CoxpaHeHue cypporaTHon MaTepbto TalHbl OTHOLLEHMWI NO HACTOsLWEeMY 40roBopY.

4.2.5. Tony4yeHne He No3gHee OroBOPEHHOro CTOPOHAMW Cpoka COrfacusi CypporaTtHoOW Martepu Ha
3an1cb NX B KHUTY 3anvcen poXaeHUn B KadecTBe poauTenen pebeHka (oeten).

5. OBASAHHOCTW CTOPOH

5.1. CypporaTHasa maTb obsa3yeTcs:

5.1.1. JokymeHTanbHO MNOATBEPAUTb COCTOSIHME CBOEro 340pOBbS — «MpaKTMYEeCKU 340poBa» U
npegocTaBuTb CyMnpyraMm-3aka3yukaM B YCTAHOBMEHHbIA CPOK AOKYMEHTbI, HeOOXoamMMble AN NpoBeAeHUs
Mporpammbl (cMm. MNpunoxeHne k gorosopy N 1).

5.1.2. lMpepocTaBuTb NUCbMEHHOE cornacue cCBOEro cyrnpyra (B cnyvae, ecnu cypporatHas matb
coctouT B Opake) Ha ee ydactue B [porpamme (cm. MNpunoxeHue k gorosopy N 2).

5.1.3. [JaTb cBOe WHMOPMUPOBAHHOE CcoOrfacue, YCTAHOBMEHHOTO MEAULUHCKUM YydYpexaeHuem,
npoBoASALMM NPOrpaMMy CypporaTtHOro maTepuHCTBa, obpasua, Ha yvacTue B [lporpamme B kayecTBe
cypporaTtHon martepu.

5.1.4. Mo ykasaHuo Bpayven-cneunannucTos, NPOBOAALLMX MporpammMy CypporaTtHoOro MaTtepuHCTBa, B
Ha3Ha4YeHHbIE MW CPOKN U BPEMS ABMATLCA B MEAMLUHCKOE yYpexaeHue.

5.1.5. BbINONHATL BCe MpeanucaHus Bpadver-crneunanuctoB, HeobxoguMmble aOnNs nNpoOBeAEHMs
Mporpammel (cMm. MNpunoxeHne k gorosopy N 3).

5.1.6. PacxopoBaTb [eHexHble CpeacTBa, nNpefocTaBlneHHble Ccynpyramu- —3akasdnkamuv B
COOTBETCTBMM C UX NpegHa3HadYeHneMm.

5.1.7. 3abnaroBpeMeHHO WH(OPMMPOBATL CYMpPYroB-3aka3uMkoB O MNPEeACTOAWMX —3aTpaTax,
HeobXoAMMbIX AN UCMOSIHEHNS HAcTOsILLIEero 4oroBopa.

5.1.8. CBoeBpeMEHHO W MNOMHO WHMOPMUPOBATL CYMNPYroB-3akasynkoB O Xode peanusauuun
Mporpammbl.

5.1.9. [aTb cornacve Ha BblHAWIMBaHWE MPWXMUBLUMXCA OMOPWOHOB B Cryvyae HacTynneHus
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MHOronfogHon 6epemMeHHOCTU B KONU4ecTBe N Ha NpoxoXaeHne onepauun peaykuum oCTaBLLMXCS
3MOPUOHOB.

5.1.10. CBoeBpeMeHHO COOOLWNTL Ccynpyram-3aka3dvMkam O BO3HWKHOBEHUW Yy Hee MOCnepodoBbIX
OCIMOXXHEHWN, TPEOYIOLWNX MaTepuanbHbiX 3aTpar.

5.1.11. CoxpaHATb TaWHy OTHOLUEHU CypporaTHOro MaTepuHCTBA Ha MNPOTSXKEHWUUM [LENCTBUS
HacTOosLLIEro 4OroBopa, a Takke Nnocrie ero NnpekpaLeHuns.

5.1.12. HesameanuTenbHO U3BECTUTb CYNPYroB-3aKka3ynkoB B Crlyvyae BO3HUKHOBEHUS OBCTOSATENLCTB
Ype3Bbl4aNHOro XapakTepa, KOTopble CTOpPOHbl AOroBopa He MOrnM npeaBuaeTb WM He  MOryT
npeaoTBpPaTUTb, HO KOTOPbIE MOTYT CYLLECTBEHHbIM 0Bpa3oM MOBANATL HA XO4 peanu3aumm orosopa.

5.1.13. He nosgHee AHen nocne poxaeHus pebeHka (geten) AaTb B MMCbMEHHOM BUAE
CBOE cornacme Ha 3anucb CynpyroB-3aka34ymMkoB B KHUTY 3anncen poxaeHun B kadecTse poautenen pebeHka
(OoeTtei) n B ganbHenwem He nNpeabaBnAaTb Ha pebeHka (OeTen) HUKaKknx npas.

5.2. Cynpyrun-3akasumnkm o0s13ytoTCs:

5.2.1. lNoAaroToBNTL CO CBOEN CTOPOHBLI AOKYMEHTbI, HEOOX0aUMbIE ANs NpoBeaeHus Nporpammbl.

5.2.2. BbibpaTb MeOULMHCKOE yypexaeHue, MMerolee npaBo NpoBoauTb nporpammy «CypporatHoe
MaTEpPUHCTBOY.

5.2.3. BeinonHaATb Bce npegnucaHus u TpeboBaHuWs Bpayen-cneunanuncToB, Heobxoaumble AN
nposegeHus Nporpammbl.

5.2.4. CBoeBpeMeHHO onnayvBaTtb BCe pacxofbl, CBA3aHHbIE C peanusauunent HacTosILWEero 4orosopa.

5.2.5. OkasbiBaTb HeobOXoAMMOEe COOENCTBME CypporaTHOM MaTepu B Mpouecce peanusauum
Mporpammbl.

5.2.6. Onnatntb onepauuio NO npepbiBaHNO OepemMeHHOCTM CypporaTHOM maTepu B Ccriyyae
BO3HWKHOBEHWSI TAKON HEOBXOAUMOCTM NO MEANLMHCKUM MOKa3aHNUSIM.

5.2.7. HesameonutenbHO WU3BECTUTb CypporaTtHyld mMaTb B Criyd4ae BO3HMKHOBEHUS OBCTOSTENbLCTB
Yype3Bbl4alWHOrO XapakTepa, KOTopble CTOpPOHbl AOroBopa He MO npeaBuaeTe WM He  MOryT
npegoTBpaTUTb, HO KOTOpPbIE MOTYT CyLLECTBEHHbIM 0Opa3oM MOBMUSITL HA X0 peanusauun HacTosLEero
Jorosopa.

5.2.8. BoinnatnTb CypporaTHOM MaTepu BO3HArpakgeHwe 3a OKasaHHble YCryrM B crydae Heyaauu
peanu3auun [Nporpammbl He NO ee BUHE.

5.2.9. MNocne gaun cypporaTtHoOW MaTepblo COrnacust Ha 3anucb CyrnpyroB- 3aKa3ynkoB B KHUTY 3anmcen
poXOeHus B KavyecTBe poautenen pebeHka (aeTen) BeiNnaTuTb 3a OKa3aHHbIE €10 YCIyrM BO3HarpaxxaeHue.

5.2.10. Beinnatutb AeHexHble cpeacTBa Ha BOCCTAHOBMEHWE 340poBbs Mocne 6epemMeHHOCTU B
pasmepe, ykasaHHOM B M. 2.7 HacTOsILWEero 4orosopa.

5.2.11. CoxpaHsaTb TaWHy OTHOLUEHUN CypporaTtHOro MaTepuHCTBa Ha MPOTSHXKEHUU [encTBus
HacTosLLLEero 4OroBopa, a Takke nocre ero npekpaleHuns.

6. OTBETCTBEHHOCTbL CTOPOH

6.1. B cny4ae noJiHoro nnn 4YaCctn4yHoro HeucnosJiHeHnq ogHoN 13 CTOPOH AOoroBopa B34TbIX Ha cebsi
00s13aTenbCTB, nepeyvyncrieHHbIX B MyHKTE 5 HacTosiwero aoroesopa, BMHOBHasA CTOpOHa obsi3aHa BO3MeCTUTb

[0B6pPOCOBECTHOW CTOPOHE B CPOK He Mo3gHee [Hel nocne BbISIBNEHUS HApYLUEHUs! AeHEeXHble
CpeAcTBa B pasMepe BCex NOHECEHHbIX 3aTparT, a Takke BbinnaTuTb py6nei.

6.2. B cnyyae Heygauu 3ayaTusi He MO BUHE CyppoOraTHOM MaTepu Ha CyrnpyroB-3akasyukoB
Bo3naraeTtcs 0653aHHOCTb MO onfaTe okasaHHbIX UM elo YCrnyr B pa3mepe py6nein.

6.3. B cnyyae Heygauu 3ayaTusi NO BMHE CypporaTHOW Matepu Ha Hee Bo3naraeTcs 0653aHHOCTb
BO3MECTUTb Cynpyram-3akasyuvkam OEeHEXHY CYMMY, MOKPbIBaIOLLYI0 BCE pacxodbl, MOHECEHHble UMK Mo

HacTosILLeMY JOrOBOPY, a Takke BbINMaTUTb HEYCTOWKY B pasmepe pyGnein.
6.4. B crnyyae HapyLueHVsl cypporaTtHoi MaTepblo MyHkTa 5.1.5 HacTosLLlero 4oroBopa oHa nuiiaeTcs
[EeHEeXHbIX CPeACTB, yKkasaHHbIX B M. 2.7 HacTosILLEero Aorosopa, u % OT AEeHEXHON CYyMMbI, YKa3aHHOW B

n. 2.1 HacTosLero gorosopa.

6.5. B cnyyae poxgeHusi HeMornHoLeHHOro pebeHka (pebeHka-uHBanvMaa) He MO BMHE CypporaTtHOM
MaTepu Cynpyru-3aakasymkm o00s3aHbl BbIMATUTL CypporaTHOM MaTepu BO3HArpaXaeHue B pasmepe,
akBuBaneHTHoM 100% cyMmbl, yka3daHHOW B M. 2.1 HACTOALLEro Jorosopa.

6.6. B crnyyae HeobxooumMOCTM NpoBeAEHMs onepauum KecapeBa CeYEeHUsl, BO3HUKLLENA HE MO BUHE
CypporaTtHoOn MaTepu, Cyrnpyru-3akasyumki AOSDKHbl OMMaTUTh AaHHYK Ornepauuio, a Takke BbIMaTUTb
CypporaTHOM MaTepu [OEHEXHYH CyMMy B pasmepe pybner Ha BOCCTaHOBIIEHUE
30pOBbs Nocrie 6epeMeHHOCTN 1 MPOBELEHHOW onepauun.

6.7. B cnyyae MCKyCCTBEHHOro npepbiBaHWs GepeMeHHOCTU cypporaTHOM martepbio 6e3 cornacus
CyNpyroB-3aka34ukoB 1 6e3 MeguUUHCKMX MoKa3aHui, a Takke B Clydae, ecriv HeBbIHALLMBaHWE MPOU3O0LLISIO
Nno BWHE CypporaTtHoOW MaTtepu, cypporatHas MaTb nuaeTcsl BbINMAaTbl €A OEeHEXHbIX CPeAcTB Ha
BOCCTaHOBMNEHNe nocre GepeMeHHOCTM M PodoB, a TakKe B CPOK He no3gHee OHen
nocrie npekpawleHuss GepeMeHHOCTU o6d3aHa BO3MECTUTb Cynpyram-3akasdvkam [OEHEXHY CyMMYy,
MOKPbIBAIOLLYI0 BCe pacxofbl, NOHECEHHble UMK MO MporpaMMe CypporatHOro MaTepuHCTBa, a Takke
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BbINMATUTb OEHEXHYIO CYMMY B pasmepe pybnein.

6.8. B cnyyae camonpousBonbHoro abopTta, npepbiBaHMs 6GepeMeHHOCTU (HEBbIHALLMBAHWS),
poXxaeHust MepTBOro pebeHka He No BUHE CypporaTHOW MaTepu Cynpyru-3akasunku ob6s3aHbl onnaTuTb Bce
pacxogbl Ha HeobxoouMoe MeAULMHCKOe BMeLlaTeNnbCTBO, a Takke BbINNaTUTb €l BO3HarpaxaeHue 3a
OKa3aHHble YCIyrv B CrneaytoLwem pasmepe:

- 00 4-x Hep. 6epeMeHHOCTH pyonein;
- 0T 4-x 0o 8-mn Hep. GepeMeHHOCTH pybnen;
- oT 8-mu 0o 12-T1M Hea. 6epeMeHHOCTH pybnewu;
- 0T 12-Tn po 16-Tn Hen. 6epemeHHOCTH py6nen;
- oT 16-Tn go 20-Tn Hep. 6epemeHHOCTH py6nen;
- oT 20-Tn po 24-x Hea. 6epeMeHHOCTH pyonewu;
- 0T 24-x 0o 28-Mn Hep. 6epemMeHHOCTH pybnein;
- OoT 28-mu 0o 32-x Hea. 6epeMeHHOCTH pyonein;
- oT 32-x 0o 36-T1 Hep. 6epeMeHHOCTH pyonewn;
- o1 36-Tn o 40-ka Hea. 6epeMeHHOCTH pyonen.

6.9. B crniy4dae HeucCnoJiHeHunA Ccynpyramun-3aka3vimkamu 0053aHHOCTM MO OKa3aHW COAEWCTBUS
CypporaTHon matepun B TOM obbeme U nopaake, Kotopble npegycMoTpeHbl HacTtodwmMmM OOoroBopom, OHU
005s13aHbl BO3MECTUTb cypporaTHon MaTepu BO3HUKLUME B pe3yrnbTate 3TOro y6bITKl/I B CpPOK He nosgHee

6.10. B cnyyae HapylweHus cynpyramm-3aka3ymkamu CPOKOB OMfaTtbl, MPeAyCMOTPEHHbIX B M. 2.2
HacTosILLero Aorosopa, CO [AHSA, Creaylwero 3a [AHeM HapylweHus o00sa3atenscrtBa, no AeHb €ero
BbINOMHEHNSI HAYUCIIAIOTCH NeHW B pa3mepe _ % OT CyMMbl BO3HarpaXxaeHus CypporatHom maTepum.

6.11. CypporatHag maTb, CBOEBPEMEHHO He npedynpeavsBllas  CynpyroB-3aKka3ynkoB O
BO3HWKHOBEHNN HEOOXOAMMOCTU B [JOMOSIHUTENbHbLIX 3aTpatax mnbo O He3aBUCALWMX OT ee Bonu
obcToATenbCTBax, YTO NPMBENO K HebnaronpusaTHbIM Ans  peanu3auun [MporpaMMbl  NocneacTeusM,
nyLaeTca AEHEXHbIX CPEACTB, yKa3aHHbIX B M. 2.7 HAaCTOSILLEro 4OroBopa.

6.12. B cny4ae HapylleHusi CypporaTHOM MaTtepblo Ha fobom M3 aTanoB peanusaumn HacToALWEro
gorosopa 0653aHHOCTM MO UCMOb30BaHNIO NPEAOCTaBIEHHbIX CyNpyraMmu-3akasynkamu eHEXHbIX cpeacTs
Mo Ha3Ha4YeHWIo CyNpyru-3akasyMku BrMpaBe YMEHbLUWTb BO3HarpaXaeHue CypporaTtHoOW maTtepu Ha CyMMmy,
SKBMBANEHTHYIO MOTPAY€HHbLIM HE NO Ha3HA4YeHUI0 OEHEXHbIM CPEACTBaM.

6.13. B cnyyae ecnu nocrne pogoB cypporaTHas mMaTb OTKa3blBaeTCs AaTb cornacue Ha 3anucb
CyMnpyroB-3aka3ynkoB B KayecTBe poauTenen pebeHka (meTten), B CPOK He nosgHee OHen
nocrne oTkasa OHa 065A3yeTcs BO3MECTUTb Cynpyram-3akasyvkam OEHEXHYI CyMMY, MOKpbIBalOLLy0 BCe
pacxofpbl, MOHECEHHbIE VMW B MpoLEecce peanu3alun HacTosLWero AOroBopa, a Takke BbINNaTUTb UM
AEHEXHYI0 CyMMY B pasmepe pybnen.

6.14. B cnyyae oTKkasa CynpyroB-3aka3uyuMkoB OT 3anuncu WMX poauTensMuU POXAEHHOro(-HbIX) MO
HacTosiLLeMy AoroBopy pebeHka (aeTen) oHu 0653aHbl BbINNATUTb CyppOraTHOM MaTepu AEHEXHYK CYMMY B
pasmepe pybnen.

6.15. B cnyyae HapyleHuUs OOHOM U3 CTOPOH JOrOBOPEHHOCTW O COXPaHEHUU TalHbl OTHOLUEHWIA,
BbITEKAIOLLMX U3 HACTOSILLErO AOroBOpa, BUHOBHAs CTOPOHa 00si3aHa BO3MECTUTb JOOPOCOBECTHOW CTOPOHE
KOMMEHcaLMo pacxodoB Ha COXpaHeHWe KOH(MAEHUMANbHOCTU OaHHbIX OTHOLLEHWI, a Takke BbINNaTuTb
AEHEXHYI0 CyMMY B pasmepe pybnen.

6.16. CTOpOHbI OCBOBOXOAKTCA OT OTBETCTBEHHOCTU, €CMNM HEBO3MOXHOCTb UCMOSTHEHUS B3ATbIX MO
HacTosLLEeMy OOroBopy 06a3aTenbCTB BO3HMKNA NO O6CTOATENbCTBAM Ype3Bbl4aNHOIO Xapakrepa, KoTopble
CTOPOHbI 4OroBOpa He MOrnu NpeABnaeTb Uy NPeaoTBpaTUTb, B TOM YMCHE BOEHHbIEe AEUCTBUS, CTUXMINHBIE
fencTteus, aBapuu, anugemun u T.4. (hopc-Maxop).

6.17. Bo Bcem ocTanbHOM, 4YTO He NPeayCMOTPEHO HACTOALWMM [JOrOBOPOM, CTOPOHbI HEecyT
OTBETCTBEHHOCTb 3a HEMWCMOJSIHEHME WMW HeHagrexailee WCMOoNHeHWe 00A3aTenbCTB B COOTBETCTBMM C
3akoHogaTenbcTBOM Poccuiickon ®epepaunn.

7. N'SAMEHEHWE, PACTOPXEHUWE U MNMPEKPALWEHWE JOrOBOPA

7.1. YcnoBusi, Ha KOTOPbIX 3aKMYEH HACTOALWMIA [OOroBOp, MOryT ObiTb WM3MEHEeHbl NMbO no
CornaLleHnio CTOPOH, NMBOo B COOTBETCTBMU C OEWCTBYIOLLMM 3akoHoAaTenbcTBoM Poccunckon ®egepauun.

7.2. Hactosiwun goroBop MOXeT OblTb paCTOPrHYT MO COrMaLleHWo CTOPOH.

7.3. Cynpyru-3aka3uvMku BrpaBe OTKa3aTbCA OT WCMOSIHEHWS [OOroBopa TONMbKO A0 MOMEHTa
HacTynneHus GepemMeHHOCTU cypporaTHon maTtepu. lNMpyn 3TOM Ccynpyru-3akasdmkm 00A3yHTCs onnaTuTb
cypporaTtHOM maTepu Bce (hbakTUYeCKU NMOHECEHHbIe el pacxoibl, a Takke BbiNfaTUTb BO3HaArpaxaeHue 3a
oKasaHHble ycnyru B pasmepe pyonei.

7.4. CypporaTHasi MaTb BMpaBe OTka3aTbCs OT UCMOMHEHUss 06s13aTenbLCTB NO JOrOBOPY NPU yCroBun
NOSIHOrO0 BO3MELLEHUA BCEX MOHECEHHbLIX CyrnpyraMmy- 3akasyvkaMy pacxo[doB, a Takke BbiMnaTtbl UM
OEHEXHON CyMMbl B pa3mepe pybnen B cpok He nosaHee OHen co aHA
OTKasa OT UCNOSTHEHUS 06513aTeNbLCTB MO HACTOSALLEMY LOrOBOPY.
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7.5. Bce B3aMMOOTHOLLEHUSI CTOPOH MPEeKpaLlalTCs Mocrie MOSIHOro BbINOSHEHUS CTOPOHAMMU CBOWX
06513aTenbCTB MO HACTOSILLEMY JOTOBOpY.

12. KOHONOEHUNATIBHOCTb

Bcsa nHopmauus o 4eATenbHOCTM KaKOoW CTOPOHbI UMK O OEATENbHOCTM N0OOro MHOro CBSI3aHHOTO
C HuM(-u) numua, KoTOopas CBsi3aHa C OTHOLWIEHWSIMW  CypporatHOro MaTepuHCTBa, SBNAeTCcH
KoHdmaeHumanbHon. CTOpoHbl 0BA3YITCA He packpbiBaTb Takyld WHGOpMauUuo ApyruM nvuam u He
ncnonb3oBaThb €e AMs Kaknx-nnbo Lenemn, kpome Lernen, CBA3aHHbIX C BbINOMHEHMEM HACcTOSLLEro Aorosopa.

12. AOMNOJIHUTENBHLIE YCNOBUA

9.1. CTOPOHE OOTOBOPUIIUCE o KOJIMYEeCTBE IMOMNBETOK 3adaTusa [IyTeM
BDKCTPAaKOPIOPAaJIBHOTO OIJIOOOTBOPEHMUA -

( ) .

9.2. CTOPOHHE IOOTOBOPMUIIMCHL, UYTO B CJydae HaACTYIJIEHMS MHOTOIJIOOHOM
BepeMeHHOCTHU cypporaTHasa MaThb COIJIACHa BHIHOCUTB M POIMTB B paMKax
HacToAmero JoTroBopa meren.

9.3. Cynpyru-3akKa34dMKky OOA3yKTCHA BHIIJIATUTE CYPPOTAaTHOM MaTepu 3a
BHHANIMBAHME ¥ POXIEHME OBOMHM/TPOMHM  (HYXHOE [MONUEPKHYTH) NOMOJIHUTEJILHO

pybJen.

9.4. B ciydae CMepPTM MIM [OTEPM HOEEeCIOCODHOCTHU CyNpPpyTOB-3aKa3dUMKOB

0B6a3aTeNbCTB IO MCIOJIHEHMI0 IaHHOTO IOTOBOPA ¥ BOCIMTAHMIO POXIEHHEIX IeTel
OepyT Ha cebsa (cMm. [IpunoxeHme K morosopy N 4):

1. ’
(bammnmvsa, ¥uMs, OTUECTBO)

maTa pPOXIeHMUs , I[acnopT: cepus HOMED ,

BBEIOAH , IOaTa BHOAUU ,

IPOXMBALIMNM IO anpecy: .

2. ,
(bammnmvsa, ¥uMs, OTUECTBO)

oaTa pPoOXIeHUS , [acmoopT: cepus HOMeP ,

BBHIOAH , IOaTa BHOAUU ,

IIPOXMBaKIlad II0 alpecy:

12. BAKNKOYUTESIbHBLIE NMONOXXEHUA

10.1. HacTosawwmi gorosop BCTynaeT B CUIy C MOMEHTa ero HoTapuanbHOro yAOCTOBEPEHNUS.

10.2. JoroBop OygeT cumtatbCs WCMOSNTHEHHBIM MOCME BbINOMHEHUS] B3aUMHbIX 0083aTenbCTB U
yperynupoBaHus BCEX pacyeToB MexXay CyrnpyraMmu-3akasymkaMmum u cypporaTHomM MaTepbto.

10.3. CtopoHbl BnpaeBe no oborgHOMY corflacuio B N0OON MOMEHT 3aKMouuTb AOMNONHUTENbHOE
cornatleHune K HacTosiLemMy [JoroBopy.

10.4. Cnopbl 1 pasHornacus Mexay CTopoHaMu peLlatroTcst NyTeM NeperoBopoB.

10.5. B cnyuyae ecnu CTOpOHbI HE MPUAYT K COrnalleHunto, Crnopbl paspeLuarTcs B cyaebHoM nopsigke B
COOTBETCTBMM C OENCTBYIOLIMM 3aKkoHogaTenbcTBOM Poccuickon Pegepaumm.

10.6. Pacxogbl, CBfi3aHHble C YOOCTOBEPEHMEM HacCTosLWero [AOoroBopa, OnfaynBaloT Cynpyru-
3aKa34mKu.

10.7. HacTtoqawwmin gorosop umeeT lNMpunoxeHus 1 — 4, aBnsioLmnecs ero HeoTbeMnemMbIM1 YaCTAMMN.

10.8. Hactoswmin [oroBop 3aknioveH B Tpex MOANMHHBIX 3JK3eMnnspax, MMeLWmX OAWHaKOBYHO
HOPUANYECKYIO CUMY, ABa N3 KOTOPbIX HAXOAATCS Y CYNnpyroB-3aka3ynkoB U CypporaTHoOW matepu, a Tpetun —
B [lenax HoTapuyca.

11. N1OANMCM CTOPOH

CYINpyI'M—3aKa3ulMKN cypporarTHad MaTb

(momnmmce cynpyra) (momnmce)

(momnmmce Cynpyru)

MpunoxeHue N 1 k gorosopy N
OT «__» 20T
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AOKYMEHTbI, NPEOOCTABNAEMbIE CYPPOIFATHOWN MATEPbIO:

1) cnpaBka O pe3ynbTaTax aHanu3a KpoBu C onpegeneHvem rpynnbl KPOBU U pe3yc-dakTopa;

2) cnpaBka 0 pe3ynbTaTax aHanusa KpoBu Ha cudunuc, BUY, renatutel B n C;

3) cnpaBka 0 pesynbTaTtax 06CcNefoBaHUA Ha MHMEKUUN: XNaMnanos, repnec, reHmTanbHbli repnec,
ypeannasmos, MUKOMNa3mMo3, TOKCONa3mos, LMTOMEranoBmpyc, KpacHyxa;

4) cnpaBka O pesynbTaTax obLero aHannsa mMo4u;

5) cnpaBka 0 pesynbTaTax KIMHUYECKOro aHanu3a KpoBu Ha CBEPTLIBAEMOCTb;

6) cnpaBka O pesynbTatax Ouoxmmmyeckoro aHanmsa kposu: AJIT, ACT, 6unupybuH, caxap,
MOY€EBWHA;

7) cnpaBka o pesynbTaTax cniooporpaduu;

8) cnpaBka 0 pesynbTaTtax Ma3koB Ha (Propy M3 ypeTpbl U LEepBUKarbHOIO KaHana v cTeneHb YNCTOThI
Bnaranuia;

9) cnpaBka O pesynbTaTtax LMTOMNOrMYECKOro MCCreAoBaHMsS MasKoB C LUEVKM MaTtky Ha aTunuio,
3po3un 1 gp. 3aboneBaHus;

10) cnpaBka o pesynbTtaTtax OKT;

11) 3aknodeHne TepaneBTa O COCTOSIHMM 340pOBbA M 0O OTCYTCTBMM MPOTUBOMOKA3aHUM K
BblHALLMBaHWNIO BEpEMEHHOCTY;

12) 3aknioyeHve ncuxmatpa WM crpaBka W3 MCMXOHEBPOSIOMYECKOro AMcnaHcepa Mo MecTy
XWUTENbCTBa O TOM, YTO CypporaTHast MaTb He COCTOMT Ha yyeTe;

13) 3aknodeHne Hapkonora unm crnpaska U3 HapKOMOrMYECKOro AvMcrnaHcepa no MecCTy XUTenbCcTBa o
TOM, 4YTO CypporatHasi MaTb HE COCTOMUT Ha yyeTe;

14) cnpaBka o0 pesynbTaTax 06Lero n cneumanbHOro rmHEKONorm4yeckoro obcrnenoBaHus;

15) cnpaBka OT neguaTpa O COCTOSIHUM 300pPOBbs OeTen cypporatHom matepu (06 oTcyTCTBMM
TsKenbIx POpM HacnegyeMbix 3aboneBaHun);

16) konusa cBMaeTenbCcTBa O Opake;

17) xonus ceBMaeTenbCcTBa (CBUAETENBCTB) O POXAEHUN pebeHka (aeTewn);

18) Konms rpaxxgaHckoro nacnopra.

Mpunoxexne N 2 k gorosopy N
OT «__» 20__r.

COINACKE CYNPYIA CYPPOIrATHOWM MATEPU

A,

(bamMmnvs, wmMs, OTUECTBO)
NPOXMBaWIMM MO ampecy:
IacCIopT: cepus HOMeP , BHIIOAH
, DaTa BHIAUMU
He BO3paxamn IPOTMB ydacTuUsd MOeM CylpyIwu,

(bamMmunusa, wmMs, OTUECTBO)
NpoXMBamwley NOo ampecy:
IIacCIopT: cepus HOMeP , BHIIOAH
, DaTa BHIAUMU
B nporpamMe «CypporaTHOE MAaTEPMHCTBO» B KadeCTBE CYPPOTATHOM MaTepu IJid
BHIHAIIMBAHUSA U POXIEeHMUSa pebeHKa CyNpyXecKolM Iape:
Cynpyr:

(bamMmnusga, ¥uMsS, OTUECTRBO)
cynpyra:

(bamMmunvss, wmMs, OTUECTBO)
C MCIIOJIb30OBAaHMEM TaMEeT:

(bamMmunvss, wmMs, OTUECTBO)
"

(bamMmnusga, ¥mMsS, OTUECTRO)
B nepmom 20 - 20 rr.

Cynpyr CyppoTraTHOM MaTepu

(mommnmce) (o10)

« » 20 T.

Mpunoxexne N 3 k gorosopy N
OT «__» 20 .
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OCHOBHBbIE MNMPABWUITA BEOEH/A BEPEMEHHOCTU

1. Heobxoammo NOMHOCTBIO MCKIIOYMTBE Ntobble CTPEeccoBble CUTYaLMKU: KaK XPOHUYECKUA, TaK W
BHE3amnHbli CWMbHBIM  CTPEecc, TaK kKak 9TO YBenMuMBaeT pUCK CaMOMpou3BofibHOro abopta w
npexxaeBpeMeHHbIX PogoB.

2. NutaHne omkHO BbiTb NOMHOLEHHbIM U 06oralleHHbIM BUTaMMHaM1 U MUKPO3NEMEHTaMN.

3. UckniounTb neperpeBaHuns opraHMama (BaHHa, cayHa), a Takke peskune nepeoxnaxaeHus.

4. N36eratb NnpebbiBaHNsi B NPOKYPEHHOM NOMELLEHNN.

5. Hawe onopoxHATL MOYEBOWN Ny3bipb (MOCKOMNbKY NEepenosiHEHHbI MOYEBOW Ny3bipb MNpPOBOLUPYET
cokpalleHve maTkm).

6. Ob6sA3aTenbHO KOHCYNbTUPOBATLCA C BpayoMm nepea MpUEMOM Kakoro-nmbo nekapctea, He
OTHocsiLerocs K [Nporpamme.

7. N3beraTtb KOHTaKTa C 4OMALLIHUMU XUBOTHBLIMM.

8. lNpn BO3HUKHOBEHUWM TakMX CUMMTOMOB, Kak KpOBOTEYeHume, O0OnM BHM3Y XMBOTaA M MOSICHUUE,
noBbILLEHME TEMMEepaTypbl Tena u T.4., HEOOXOAMMO HeMeaNeHHO obpallaTbCs K Bpady.

9. MNMonNHOCTLIO NCKIYNTL NPUEM MOOOro BuAa ankorons U KypeHue.

10. WsbGeratb kOHTakTa C OONbHBIMW KPACHYXOW, TrpUMMOM, TOKCOMMAa3amMo30M W  APYruMu
WH(EKLMOHHBbIMKN 3aboneBaHuaMu. B nepuog anvaemMmyeckon BCMbILWKM WHEKLMOHHOro 3aboneBaHust
nsberatb NOCELLEHNA OETCKUX KONNEKTUBOB U MECT cKonneHus nogen. MNpuHaTe BCce BO3MOXHbIE MEPbI A5
YMeHbLUEHNsI onacHOCTU 3aboneTsb.

11. W3beratb cuTyauun, KOTopble MOryT MOBreYb U3M4eckoe TPaBMUPOBAHME BblHALLMBAEMOrO
nnoga. He nogHnmaTts Tsxenble npeaMeThl. He BbINONHATL Tsxenon pusmyeckon paboTol.

12. N3beratb npebbiBaHUS B KOHTaKTe C BPEOHbIMU XMMWYECKMMMU CPEeACcTBaMW U XMMUYECKUMMU
Npon3BOACTBAMMU.

Mpunoxenne N 4 k gorosopy N
oT «__» 20__r.

COI'MACKE NPABOIMNPEEMHUKOB

A,

(bamMunvs, wmMs, OTUECTBO)
IpOXMBaLMY IO ampecy:

[IacHIopT: cepus HOMeP , BHIIOAH

,JaTa BHIOAYU ,
maTa pPoOXIeHUS , MECTO POXIeHUS ,
B CJlydyae CMEepTM WM TI[IOTEepM IEeeCIOCOOHOCTM CyNpyTrOoB—-3aKas3uUMKOB COIJIACEeH
(cormacHa) IPMHATE Ha ceba ux obg3aTejbCcTBa  I[IO0 MCIOJHeHMIO Jorosopa
CcyppoTraTHOTO MaTepuHcTBa N ¥ BOCIMTAHMUIO POXIESHHOTO (—HBIX)

pebeHka (meren) .

(mommmce) (o¥10)

< » 20 T.
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[Ipunoxenue 2

PE3VJIbTATHI MTHULIMATUBHOI'O BCEPOCCHIHCKOI'O OITPOCA,
[TPOBEJJEHHOI'O BCEPOCCUMCKWM LIEHTPOM
M3VYEHNS OBILIECTBEHHOI'O MHEHU A%

Omnpoc nposeaeH B nepuoa ¢ 19 mo 20 oxts6ps 2016 roxa. Onporreno 1600
yenoBek B 130 HaceeHHBIX MyHKTax B 42 001acTsAX, Kpasx u pecnyodnukax Poccumu.

CraTucTryeckasi MOrpeHOCTh HE MTPEBBIMIACT 3,4 MPOLICHTA.

bonbmmHcTBO  poccusH (76  MPOLEHTOB)  JOMYCKAIOT  BO3MOXKHOCTH
UCIIOJIb30BaHuUs YCIYyT cypporatHoi matepu. [Ipu s3Ttom 60 npoLeHTOB pECIOHAEHTOB
CUMTAIOT BO3MOXHBIM MNPUOErHYTh K 3TOW MeEpe JMIIb B TOM ClIy4ae, €ClId HET
BO3MO>XHOCTH 3aBECTH JI€T€ CaMOCTOSITENbHO, a 16 TPOLIEHTOB MOJarar0T 3TO
HOpPMaJIbHBIM B JIH000H cutyanuu. I1saTas yacTh Hammx corpaxaad (20 mpoIieHTOB)
3asiBUJa O HEJOMYCTUMOCTHM CYUIECTBOBAHHS CYppOraTHOTO  MaTEepUHCTBA.
HHTepecHo, UTO YYaCTHUKHU OIMPOCa, UMEIONINE HavyalbHOE 00pa30BaHUEe, HACTPOCHBI
oonee pamukanbHO (30 MPOLIEHTOB CUMTAIOT HEBO3MOXKHBIM HMCHOJB30BaTh YCIyrd
CyppOTraTHBIX MaTepell HU IIPHU KaKUX 00CTOATENTHCTBAX ), B OTIUYHE OT 3aKOHUMBIIINX
BY3bI WM TIOJYYHMBIINX HE3aKOHUEHHOE BhIciiee (15 mporeHToB).

Kaxnplii BTOopoil pecrioHaeHT (51 MpOLIEHT) MPUAECPKUBAECTCS MHEHHS, YTO
CypporaTHble MaTepu [JI€Jal0T IOJE3HOE JIeJIO, TOCKOJIbKY —JAlT  JIHOJAM
BO3MOXXHOCTh UMETh POJHBIX JeTel. Mooiexpb HacTpoeHa 0oJiee JIOSIIbHO, HEXKEH
MPEACTaBUTENI CTApIIEr0 TMOKOJEHUS: TMOAACPKKY CyppOTaTHOMY MAaTEpUHCTBY
BBIpa3win 59 MPOLIEHTOB pecrnoHIeHTOB OT 18 1m0 34 net u nuiib 40 MpPOIEHTOB B
Bo3pacte 60 et u crapue. O MOpAIbHON HEAOMYCTUMOCTH TAKOTO COLHUAIBHOTO
ABJICHUSI, KaK CypporaTHO€ MAaTE€pUHCTBO, 3asBWJa YETBEpPTas 4YacTh HAIIUX
corpaxaaH (26 MpoueHToB), U elle 23 NpoleHTa MOKa HE OMPEIEIUIIUCh CO CBOEH

MO3UIIMEN IO JAHHOMY BOIIPOCY.

83 O¢uuuansuelii caiit Beepoccuiickoro LeHTpa H3ydeHus obmecTBenHoro muenus // URL: https://wciom.ru (gaTta
obpamenus: 22.05.2017).
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CraBs ce0s Ha MECTO O€3/IeTHBIX JIIOJCH, MMOYTH MOJOBUHA PECTIOHACHTOB (45
MIPOIICHTOB) 3asBWJIA O TOM, YTO B3syIa Obl peOeHKa 13 AeTnoMa. Kaxaplii 4eTBepTHIi
poccusiHuH (25 MPOLIEHTOB) MPU HEBO3MOXHOCTH CaMOCTOSITEIBHO 3aBECTU JETEH,
npuder OBl K CyppOTaTHOMY MAaT€pUHCTBY, UTOOBI y pebeHka ObLIN ero TeHbl. TpeThb
onpomeHHbIx (30 MpOIEHTOB) HE CMOTJa JaTh OTBET Ha JaHHBIA BOIPOC.
PecrioHzieHTI C BBICOKUM YpOBHEM JOXOJla 4Yalle BbIpaXaJld TOTOBHOCTh
BOCTIOJIb30BAThCSl YCIyIaMH CYPPOTAaTHBIX MaTepei, 4eM TpaxaaHe ¢ HeOOIbIINM

noctaTtkoM (30 mporeHToB U 21 IPOIIEHT, COOTBETCTBEHHO).
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[Ipunoxenue 3

CBEJIEHU S OB UCTIOJITHEHUU CYJIEBHBIX PELIIEHUIA
B XOJIE PEAJIN3ALIMM YTOJIOBHO-TIPOIIECCY AJIBHBIX ITOJIHOMOYHNH

TEPPUTOPUAJIbHBIMU OPI'TAHAMU

®EJIEPAJILHOM CJIYKEbI CYJIEBHBIX IIPUCTABOB POCCHU®
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8 Oduumanbueiii caiit MenepanbHoil cnyx6bl cyneOubix npuctasos / URL: http:/fssprus.ru (mara oGparueHus:

22.05.2017).
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[Ipunoxenue 4

®EJIEPAJILHOM CJIYKEbI CYJIEBHBIX ITPUCTABOB POCCHUI®
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