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BBEJAEHUE

AKTYaJIbHOCTH T€MbI JUCCEPTANMOHHOTO ucciaenoBanus. Chepa nponsBocTaa
Y TOPTOBJIM TOBapaMu, OKa3aHUs YCIYT U BBIMIOJHEHUs paboT, onpeensemas kak chepa
NOTPEOUTENBCKOTO PBIHKA, SBISETCS BaXXHOM COCTaBHOW YacThiO COILMAJIBHO-
HKOHOMHYECKOTO CTPOs 00IIecTBa U TpeOyeT KOMIIEKCHOIO U Pa3BEPHYTOTO MPaBOBO-
IO PEryJIMpOBaHUsl MPEXKJE BCEro JJIS 3allUThl 3aKOHHBIX MHTEPECOB, MPAaB U CBOOO/T
TpaxkJaH, OE30IMAaCHBIX YCIIOBUM >KU3HU, MOTPEOJICHUS MaTEPUAIBHBIX U JTYXOBHBIX
onar. [ToaToMy npobaeMbl aIMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS B 3TOM cepe
ONPENEIISIIOT IEPBOOYEPEIHBIE 3a1a4l IPABOBOM MOJUTUKUA COBPEMEHHOTO POCCUKCKO-
ro TOCYJAapcTBa. ITO MPOUCXOAUT B TPYAHBIX YCIOBHSIX BHIOOpPA KOHIICTITYIBHBIX Y-
TEl CTaHOBJICHHS PHIHOYHON IKOHOMHUKU W (HOPMUPOBAHMS MPaBOBOW cucTeMbl B Poc-
CHH, TJI€, COIVIaCHO TEOPHH YACTHOTO MPaBa U HOBBIX SKOHOMUYECKUX KOHUEMNIUHN, pas3-
BUBAETCS] MBICJIb O CBOOOAHOM aKTUBHOCTH YaCTHOTO MPEANPUHUMATEIHCTBA U CaMOpe-
TYJSIIUM PbIHKA, OTPAHUYEHHUS TOCYIAPCTBEHHOI'O YIPABIEHUS W TOCYAApPCTBEHHOIO
CEeKTOpa B HDKOHOMHKE, B TOM 4YHCJI€ B O0JACTH MPOTHO3UPOBAHUS U PETyTUPOBAHUS
OTUX OTHOILIEHUU. V3MEHEHUsT B MHOTOYKJIAJIHOM POCCHUMCKOW 3KOHOMHUKE, PA3BUTHE
PBIHOYHBIX OTHOIICHHM, BOBHUKHOBEHUE Pa3HOOOpa3HbIX (hOpM COOCTBEHHOCTH — C OJI-
HOM CTOPOHBI, CYIIECTBYIOMIAsl peajbHasi OMaCHOCTh JJISl 3I0POBbS M KU3HU HACEIICHUS,
OCYIIECTBIISIOIIET0 JIMYHOE MaTepUaIbHOE U JyXOBHOE MOTpeOsieHHEe, 00I3aHHOCTh O-
raHoB NyOJMYHOM BiacTH oOecreyuTh O€30MmacHOCTh HaceneHust Poccum oT Hekaue-
CTBEHHOM M OMacHOU MPOIYKIMH B chepe MOoTpeOUTENbCKOTO PhIHKA — C JIPYroM, Tpe-
OYyIOT HOBBIX MOAXOJOB K €€ rOCyJapCTBEHHOMY YIPAaBICHHUIO, B TOM YHCIIE TOCPE.I-
CTBOM IPABOBBIX PETYJISITOPOB, CTHIKOBKH C JPYTUMH OOJACTSIMHU OOIIECTBEHHBIX OT-
HOLIEHUH. Benymiee EHHOCTHOE OCHOBAHUE TAKOI'O PETYJIMPOBAHUS — 3alllUTa Tpax-
naH. HeoO0XxoauMocCTh peleHust 3TUX BOIIPOCOB M 00ECIIeYEeHUE YKA3aHHBIX MPaB B MOJI-
HOM 0o0beMe OTMeueHa B 3ajadax, rnoctaBieHHBIX [Ipesumpentom PO B.B. [lytunsim
BCEM YPOBHSIM BIIACTH .

[TpoBo3rnamieHHsiii Poccuiickum rocyapcTBOM MPUOPUTET TPaB M CBOOOM M-
HOCTU HaJl UHTEpPECaMU TrOCyAapcTBa, MEepexo] K UAECSIM 'YyMaHH3Ma, 3aKpEIUICHHbIM B
MEXIYHApOJIHOM TIpaBe, M3MEHUJM TMOJXOJ][ MPAaBOBEJOB K PEryJupOBaHHUIO OOIIe-
CTBEHHBIX OTHOILIEHUW M CO3/IaHUIO0 KOHUENTYaJlbHO HOBBIX MCTOYHHUKOB IpaBa. B pe-
3ynbTaTe npuHaTUsa 3akoHa PO ot 7 deBpans 1992 r. «O 3amure npaB noTpeOUTENE»
B POCCHIICKOM IpaBe ObLIM 3aKPEIICHbl HOBBIE IOHITHUS «IIOTPEOUTEINDY, «JIMYHOE, Obl-
TOBOE CEMEHHOEe, JOMalllHee MOTPEOIECHUE» U Ap. B Pa3IMYHbIX HOPMATUBHBIX IMPaBo-
BBIX aKTaX, KOTOPBIC 3a 3TH T'OJIbl CPOPMHUPOBAIIA B CTPAHE CUCTEMY HOPM IIpaBa, pery-
JUPYIOLLYI0 OOILECTBEHHBbIE OTHOIIECHUS C YYacTHEM HOTPEOUTENs Kak «ciaadboro»
cyobekTa B chepe NoTpeOUTeNIbCKOTO phIHKA, TPEOYIOIIEro 0co00i aiMUHUCTPATUBHO-
PaBOBOM 3aIUTHI €r0 3aKOHHBIX MHTEPECOB, MPAB, KU3HU, 3J0POBbs, 0€30M1aCHOCTH, a

! Tocnanue Ipesunenta Poccuiickoit @enepamun Pexepansromy cobpanuio Poccniickoii ®enepamun [B 2013 1.]. M.,
2013. C. 11-17; Tocnanue IIpesunenra Poccuiickoit @eneparn DenepansHomy cobpanunto Poccuiickoit Denepatiuu [B
2014 r.]. M., 2014. C. 16-22, 27-29, 34-36.



TaK e CO3JaHbl MPEIANOChUIKH 00€CIeYeHHs] KOMILIEKCHOTO PEryJIMpOBaHUs JaHHbBIX
OTHOLIEHUH. B 3TUX yCIOBHSIX Ba)XXHO HAyYHO OOOCHOBAaHHOE pa3BUTHE aJIMHHUCTpa-
TUBHO-TIPABOBOT'O PETYJIUPOBAaHUS U MOBbIIICHHE 3(PPEKTUBHOCTU TOCYAAPCTBEHHOIO
yIpaBJIeHUs B 1aHHOU cdepe. DTa npobriemMa akTyalu3upyeTcs U B HOpMax MEKIyHa-
POIHOrO IpaBa, KOTOPBIE CTABAT 3a/1ady NPaBUTENbCTBAM rocyzapcts — yieHoB OOH
o co3JaHuio 3(p(HEKTUBHON M ONTHUMAJIBLHOW CHUCTEMBI aIMUHUCTPATUBHO-IPABOBOTO
perynupoBaHus B cepe NOTpeOUTENbCKOTO PhIHKA, 3aIUThl OTPEOUTEIEH KaK «cCila-
6oro» u «oco0o0 c1aboro» cyobekTa B SKOHOMHUECKUX CIOpaxX C MpeanpUHUMATEISIMH,
oOecrieueHnI0 O€30MacHOCTH MoTpeduTeneii, 6e30MacHOCTH U HAJUIekKAIIET0 KayecTBa
TOBapOB, padOT U YCIYT IMyTeM MPUMEHEHUS aIMUHUCTPATUBHO-TIPABOBBIX CPECTB.

B coBpemennoii Poccun, HecMOTps Ha mpuHATHE OONBIIOTO KOJIMYECTBA HOpMa-
TUBHBIX aKTOB IO aJIMUHUCTPATUBHO-TIPABOBOMY PETYJIHMPOBaHHUIO B chepe morpedu-
TEJBCKOTO PBIHKA, 00ECTICUEHHS PEaIbHOM 3alUThl MOTPeOUTENel He IPOU3OILIO0. ITO
CBA3aHO B IEPBYIO O4YEpelb C OTCYTCTBHEM YETKOW I'OCYJAPCTBEHHOM KOHLEIIIMHA B
cdepe rocy1apCTBEHHOTO YIPABJICHUS MOTPEOUTENBCKOIO PhIHKA U CTPOMHOM Haluo-
HAJIBHOM CHUCTEMBI TOCYJapCTBEHHBIX opraHoB Poccuiickoii denepanuu u ee CyObek-
TOB, OPTaHOB MECTHOT'O CAMOYIPABICHUSI U OOIIECTBEHHBIX 00bEINHEHUH, OCYIIECTB-
JSIOLIMX 3TO peryinpoBaHue. U eciin Ha paHHUX CTAIUSX Pa3BUTHUS YKAa3aHHBIX IPaBoO-
OTHOILIEHUH OTCYTCTBHE LHMBWJIM30BAaHHOIO PBIHKA M TOCYJAPCTBEHHON IOJUTUKH B
3TOM 00JacTH HE MMEJO PELIAOLIEr0 3HAYEeHMs, TO B HACTOSIIEE BpeMs, KOIrJa OHHU
npUOOpEH OTPOMHBIE MAaCIITa0bl, SICHO, UTO 0€3 CTa0MIBHOM, ONTUMAIBHON U 3P Pek-
TUBHOW CHUCTEMBI TOCYJApCTBEHHOrO YIpaBieHHUs B c(epe MoTpeOUTENbCKOro phIHKA
peanu3auus NpaB, UHTEPECOB U obOecreueHrne 0€30MaCHOCTU KU3HH, 3/I0POBbsI OTpe-
ouTtesell HEBO3MOKHA.

[Iporecc mocTosTHHOrO OOHOBJIEHUS 3aKoHOJaTenbcTBa Poccuiickoit denepanuu,
IIPOBEICHNUE aJIMUHUCTPATUBHON peopMbl, a Tak ke BcTymeHue crpanbl B BTO akry-
alM3upyeT NpodsieMy HEOOXOAMMOCTH KOMILUIEKCHOTO aHajiu3a aJMUHHCTPAaTHUBHO-
IPABOBOT'O PETYJIUPOBaHUs B cepe MOTpeOUTENbCKOIO PhIHKA, ONpPEAEEeHUs ero mnpe-
JIeJI0B, 0OBEKTOB, CyOBEKTOB, (pOpM U MeTOJI0B. B pesynbrare, Kak B TECOPUH aIMUHU-
CTPATHBHOIO IIPaBa, TAK U B IPAKTUYECKON EATEIBHOCTH ITPABOOXPAHUTENBHBIX Opra-
HOB BO3HMKJIA HEOOXOJUMOCTb B ONPEAEIICHUU Kpyra OOIECTBEHHBIX OTHOILEHUH, pe-
IyJIUPYyEMbIX HOpMaMH IpaBa U BO3SHUKAIOUINX MEXKIY MOTPEOUTENIMH, PEANPUHUMA-
TEJISIMHU, OKa3bIBAIOIIMMH YCIYTH, NPEANPUHUMATEIAMU-ITPOU3BOAUTEISMH, MIPEAIPH-
HUMAaTEIIMU-TIPOIABLIAMH, TPEANPUHUMATEIIMU-UCIIONHUTEIIMA pabOT, OOIECTBEH-
HBIMHM OpraHu3alsIMu NpearpuHUMaTeIeil 1 OOMIECTBEHHBIMU OPraHU3alUsIMU TIOTpE-
ourenel, rocyJapCTBEHHBIMU U MYHULMIIAJIBHBIMU OpraHaMu, a Takxke cepbl NoTpe-
OMTENIbCKOTO pPhIHKA KaK 00bEKTa aIMUHUCTPATUBHO-TIPABOBOT'O PETYINPOBAHUS.

CoBeplIeHCTBOBAaHUE AIMUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUSA CEPHI IMO-
TPEOUTENILCKOTO PBIHKA SBISIETCS KIIIOUEBOW MPOOJIEeMOM OOILIECTBEHHOIO Pa3BUTHUSA
POCCHIICKOTO TOCYJapCTBa, TaK KaK, C OJHOW CTOPOHBI, TpeOyeT 3 (HEKTUBHOM 3aIIUThHI
MOTPEOUTENS KaK «CIIaboro» CyObheKTa OTHOIICHUHN ¢ MPEANPUHUMATEISIMHA B 3TOU cde-
pe nmyTeM NPHUMEHEHHS BCETrO0 KOMIUIEKCA MPABOBBIX CPEACTB, a C APYrold — MMEHHO
oOecrnevyeHne rocy1apcTBEHHOM 3alllUThl HHTEPECOB, MPaB, KU3HU, 3JJ0POBBs, Oe3omac-
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HOCTH TmoOTpeOuTeneii, 0e30MacHOCTH W HaJIekKAIIero KadecTBa TOBapoB, paboOT u
yCIIyT, OOIIECTBEHHOM, 3KOHOMHUYECKOW, MPOJOBOJILCTBEHHOM, MPOU3BOJICTBEHHON U
HKOJIOTHYECKOMN U APYTUX BUAOB 0€30MACHOCTU CYIIECTBEHHO BIMSET HA PAa3BUTHE JINY-
HOCTH, OOIlleCTBA U TOCYAApCTBA, U JECTAOUIN3ALUS CUCTEMbl MAaTEPUAILHOTO U Y-
XOBHOI'O MOTPEOJICHUS TPak/IaH MOXKET MPUBECTH K KpU3UCY 0€30MacCHOCTH (HYHKIIHO-
HUPOBaHUS rocyAapcTBa U oOiiecTBa. MHOrooOpa3Hbie MPOIIECCHI, CBSI3aHHBIE C MPOU3-
BOJICTBOM U pealid3aliieil TOBapoB, paboT U yCIyr, U 00ecriedeHre rocyJapcTBOM CTa-
OMJIBHOTO MaTEpHAIIbHOIO M JYyXOBHOI'O MOTPEOJEHHS Pa3IMYHBIX TPYIIN HACEICHUS
CYIIECTBEHHO B3aMMOCBSI3aHbI C MOJUTUYECCKUMH, IKOHOMUYECKUMU, COLUATIbHBIMU SIB-
JIEHUSIMU, U 3TO aKTyaJIU3UPYET TEOPETUUYECKOE MCCIENOBAHME MPOOJIEM aJMUHHUCTpA-
TUBHO-TIPABOBOTO PETYIUPOBAHUS B cpepe MOTPeOUTETHCKOTO PhIHKA.

N 3T0 0COOEHHO aKTyaldbHO B CBSI3U C HEOOXOUMOCTBIO CTPYKTYPHBIX U3MEHEHUHN
B DKOHOMHWKE, TUBEpCU(DHUKAIINNA TPOU3BOJCTBA W YBEIWUYCHUS JIOJH OTCUYCCTBEHHBIX
TOBapOB M YCIYT Ha MOTPEOUTEIHCKOM PBIHKE, MOBBIIIEHUS WX KayeCTBa U KOHKYpEH-
TOCTIOCOOHOCTH B YCJIOBHUSIX CAaHKIIMOHHOTO JABJICHHUS CO CTOPOHBI Psiia MHOCTPAHHBIX
rocyaapctB. B cBs3M ¢ 3TUM HEOOXOAMMOCTh HAYYHOT'O MCCJIEIOBAHUS TIPOOJIEM aMU-
HUCTPATUBHO-TIPABOBOT'O PETYJIUPOBAHUSI FOCYJAPCTBEHHOTO yIpaBJIeHUs B cepe mo-
TpeOuTenbckoro poiHka P® TpeOyeT KOMIUIEKCHOTO HAy4YHOTO aJMUHUCTPATHBHO-
IPaBOBOTO aHAJIU3a MOHATHUSI, CYITHOCTH, COJICPKAHUS U MPUHIUIIOB (DYHKIITMOHUPOBA-
HUS MPaBOBBIX (DOPM U METOJIOB B3aUMOJICHCTBUS TOCYIapCTBA U OM3HECa, YIOopsaoUe-
HUS W CHUCTEMaTH3allUd MPOLIECCOB MPOM3BOACTBA M peaju3allid TOBAapoOB, pabOT U
YCIIYT, CHUXKEHHSI KOPPYIIIMOHHOM COCTaBJISIONICH B JaHHOM cdepe.

Crenenb pa3pa00TaHHOCTH TeMbI MCCJIeI0BAHUSA. B yCIOBUAX TMHAMUYHO pa3-
BUBAIOLIETOCsA MOTPEOUTENBCKOTO PhIHKA HAllled CTpaHbl U (POPMUPOBAHUS 3aKOHO/AA-
TEJIbCTBA MO €r0 aJMUHUCTPATUBHO-TIPABOBOMY PETYJIMPOBAHUIO YPOBEHb pa3padOTaH-
HOCTH TIPOOJIEM, CBSA3aHHBIX C 3TUM PETYJIMPOBAHUEM HAa COBPEMEHHOM ATare pa3BUTHUS
Poccun, MOXHO Bce elle onpenenuTh Kak HaydajdbHbIM U SIBHO HE COOTBETCTBYIOLIUHU
MaciTabam moTpeOUTENHCKOTO PHIHKA U €T0 BIUSHHUSA Ha MOJMTUYECKUE, SKOHOMHUYE-
CKHE, COLMaJIbHbIC, IPABOBBIE U KYJIbTYpHBIE Mpolecchl. BMecTe ¢ TeM nHTEpec K mpo-
OJieMaM COBEPIIICHCTBOBAHMS aIMHUHUCTPATUBHO-TIPABOBOTO PETYIMPOBaHUS B cdepe
NOTPEOUTEIHCKOTO PhIHKA BBI3BIBACT IMOBBIIICHHOE BHUMAaHHUE K HCCIIECIOBAHUSAM y4e-
HBIX B TOM HaIlpaBJICHUH, O YE€M CBUJICTEIHCTBYET IMOSBIICHUE MyONUKAIIMM, CTATeH,
KOMMeHTapueB K 3akony P® «O 3amute npaB notpedbutenein» u IpyruM HOPMaTHBHBIM
aKTaM, peryJMpyrouMM OTHOLIEHHUS B JAHHOU cdepe.

OpHako B OOJIBIIMHCTBE CBOEM MCCIIEIOBAHUS 3aTPAarvBalOT U3YUYEHHUE I'pak/laH-
CKO-TIPAaBOBBIX aCHEKTOB JOTOBOPHOTO MpaBa M 3AIUTHI MpPaB MOTpeOUTENEH MyTem
NPUMEHEHUS TPAXKIAHCKO-TIPABOBBIX CPENICTB, U 3TO B MEPBYIO OUYEPEb CBS3AHO C TEM,
yto B cT. | 3akoHa P® ot 7 despansa 1992 r. «O 3aumre npaB noTpeduTenei» ObLIo
ONpeIETICHO, YTO OOIIECTBEHHBIE OTHOIICHUS «B OOJACTH 3allUThl MPaB MOTpeOUuTenei
perynupytorces ['paxknanckuM kojaekcoM P®, HacTosimym 3aKOHOM U MPUHUMAEMBIMU B
COOTBETCTBUH C HUM HHBIMH (he/lepaibHBIMUA 3aKOHAMH U TIPABOBBIMH akTamu Poccuii-
ckoit deneparumy, U TAaKUM 00pa30M 3aKOHOIATEIFHO OBLIIO 3aKPETICHO JOMUHHPOBA-
HUE PETYJMPOBAHUS yYKAa3aHHBIX OTHOIIEHWN HOpPMaMM YacTHOTO TpaBa HaJ IMyOJInd-
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HBIMHU. YUYUTHIBAsI 3TO, UX 0OoJyiee TIIyOOKOE€ HAayYHOE WCCIIEIOBAHHME OBLIO MPOBEICHO
YYEeHBIMU-IIUBWIMCTaMU. B TO ke Bpemsi HefooleHKa 3()(PEeKTUBHOCTU MPUMEHEHUS
HOPM aIMUHMCTPATUBHOTIO MPaBa B yKa3aHHOU cpepe Ha COBPEMEHHOM 3Tarle pa3BUTHUS
CTpaHbl yXe MpHUBeJa K psy HEraTUBHBIX MOCIEACTBUN B AKOHOMHKE, COI[MATBHOU U
KyJIbTYpHOU cepax. M 3T0 MOATBEPKIAIOT CETOAHS KaK Y4Y€HbIe, TaK M MPAKTUKHU, U
BBIBOJI O HEOOXOAMMOCTH MPOBEJICHUS KOMIUIEKCHBIX UCCIEAOBAaHUI MO ONTUMU3AIUU
U KoJM(DUKAIIMU MTPABOBBIX HOPM B 3TOU cpepe MOATBEpkKAACT U aHATIU3 PA3BUTHUS JTaH-
HBIX OOIIIECTBEHHBIX OTHOIIICHUH.

HawnGonpmuii BKIax B 00MIETEOPETHIECKOE MX MCCIEAOBAHKE, a TaK JKE€ BO3MOXK-
HOCTh KOMIUIEKCHOTO TMojxona B pabore oOecneunnn T1pyasl C.C. Anekceena,
H.A. bapunosa, A.JO. Ka6ankuna O.A. KpacaBuukoBa, O.C. Nodde, HO.K. Tonctoro,
FO.A. Tuxomuposa, M.YO. Yensiiesa, B.®. fIkoBneBa u Apyrux y4yeHbIX.

HeobOxoaumo otMeTuTh, uto B Poccuu eme B X VII-XX BB. OblIa co3JaHa cucTeMa
peryJaupoBaHus YKa3aHHBIX OTHOLIEHUN HOpMaMU MOJIMIEHCKOTrO MpaBa, 4ToO MO3BOJIH-
J0 00ecneynTh HAJUISKAIYI0 3alllUTy MpaB, UHTEPECOB, KU3HHU, 3JI0POBbS U Oe3orac-
HOCTH TpaxJaH B TOT epuoji. Borpocsl 3Toro perynupoBanus ObUIH MpOaHATU3UPOBa-
HbI B TPyJaX POCCUICKHUX YUYEHbIX-TIOJHULEUCTOB: A.S. AHTOHOBHMYA, 1.E. AnapeeBcko-
ro, H.X. bynre, B.®. JIepro’)KHHCKOTrO U 1Ip.

B coBpeMeHHOW Hayke aJMUHUCTPATUBHOIO IIpaBa CJOKUINCH TEOPETHUYECKHE
MOAXOJbI K TOCY/IAPCTBEHHOMY YIPABJIEHUIO, KOTOPbIE UMEIOT MPUHIIUITUATIBHO BAXKHOE
3HA4YCHUE 1 MCCJIEAOBaHUS MOTPEOUTEIILCKOIO PbIHKA M MPEJCTaBICHBI B paboTax
['.B. Aramanuyka, /[.H. baxpaxa, K.C. bensckoro, C.B. UrnarseBoii, A.A. Kapmosuir-
koro, FO.M. Kosnosa, A.Il. KopeneBa, b.M. Jlazapesa, B.l1. MaiiopoBa, A.B. MapTsI-
HoBa, A.®. HosgpaueBa, B.E.Cesproruna, H.I'. CamumeBon, H.II. ConoBs4,
FO.H. Crapunoa, M.C. Crynenukunout, FO.A. Tuxomupora, H.IO. Xamanesoi,
B.A. IOcymnoBa u 1pyrux y4eHsIX.

Bomnpockl aAMUHHUCTPAaTUBHO-TIPABOBOIO PErYJUPOBAHUS OTAEJIBHBIX MOACUCTEM
chepsl MOTPEOUTENHCKOTO PHIHKA, HAIIPUMED, 3aIlIMTHI MpPaB MoTpedurtenei, odecreye-
HUE ITUX MPaB OPraHaAMH UCIOJHUTEIHHOUN BiacTu PD, B TOM uuciie opraHaMu BHYT-
PEHHHX [Ie]l, OTPAaHUYECHHS TIpaB MPEINPUHUMATENECH MPU OCYLIECTBICHUU TOPTOBIIH,
OKa3aHMs YCJIYT W BBIMOJIHEHUS! padOT TOCYIapCTBEHHBIMU OpraHaMu U T.J., ObLIN pac-
cmotpensl FO.E. bynareuxkum, C.U. I'mpsko, B.M. be3nenexnsix, M.B. KocTtennuko-
BbIM, A.B. KypakunbsiM, E.B. Kum, C.A. Jlo6anoBsiM, SI.H. MapteinoBoii, H.B. Omerne-
xuHoui, H.A. Pesunoi, H.H. Tackaessim, B.H. Viuesnooii, ['.b. Ilapesoii,
N.B. IlumGanucToBbIM U Ip.

[IpobsieMbl aIMUHUCTPATUBHO-TIPABOBOTO PEryJIUPOBAHUS M TOCYAAPCTBEHHOIO
YIOPABJIECHUS B 3TOM cdepe paccMaTpuBalIM TaKkKe 3apyOeKHble y4eHbIe, TaKhe Kak
A. bpennu, I'. bpa6an, Y. bepnam, E. Baiin, XX. Benens, III. de66am, K. Kaprep,
P. Mrwomnep, . Pozen6iom, P. [Bapiy, O. Xoynauc, U. lladgputii u HEKOTOpHIE ApyTHE.

OpHako 10 HACTOSIIETO BPEMEHH OTCYTCTBYIOT MOHOTrpaduieckue paboThl, MO-
CBAIIICHHBIE TIIyOOKOMY KOMILUIEKCHOMY aHAJIN3y aJMHUHUCTPATHUBHO-TIPABOBOTO PEry-
JupoBaHus B chepe moTpeOuTensCcKoro poriHka. JlanpHeiinee TeOpEeTUIECKOE OCMBICIIE-
HUE JTAHHOU TTPo0sIeMBbl OyAET CrTOCOOCTBOBATH HE TOJBKO PAa3BUTHIO KOHCTUTYIIMOHHO-
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ro, aAMUHUCTPATUBHOTO, MYHUIIUIIAJIHLHOTO TPaBa, HO U PEUICHUIO HEKOTOPBIX 0O0IIe-
TEOPETUYECKUX MpOOJEeM, a TaKXKe IMOMOXKET HAMETUTh KOHKPETHbIE HaIpaBiICHUS
JAJbHEUILIETO COBEPUIEHCTBOBAHUS aIMUHUCTPATUBHOTO 3aKOHOIATENbCTBA U TOCyAap-
CTBEHHOTO ymnpasyeHus B Poccurickon denepanum.

O0beKTOM IMCCEPTANMOHHOIO MCCJIEI0BAHUSA SBIISIIOTCS OOIIECTBEHHBIE OTHO-
neHus B cepe NoTpeOUTENbCKOTO PhIHKA.

IIpeameTom mcciielOBaHUs SIBISIETCS NIPABOBOE U B MEPBYKO OYEPENb aAMUHH-
CTPaTUBHO-TIPABOBOE PETYIUPOBaHUE B c(hepe MOTpeOUTENbCKOTO PhIHKA, a TaK XK€ €ro
HAy4YHbIM aHaJu3 U TOJKOBAHHE, IPABOBBIE W OPraHU3ALMOHHBIE ACTIEKThI Pa3BUTUS I10-
TpeOuTenbckoro peiHka B Poccuiickoit denepaiu, cucteMa OpraHoB UCIOTHUTEIBHOM
BJIACTH U yrpasieHus: Poccuiickoii @enepann, ee CyObeKTOB.

IIpaBoBylo 0a3y wHcCIIEIOBAHUS COCTABISIIOT TOJIUTHKO-TIPABOBBIE JIOKYMEHTHI,
MEKIYHAPOIHBIE AKTHI, HOPMATUBHO-TIPABOBBIE aKkThl, B TOM 4yucie KoAll PD, 3akonbI
00 aAMMHUCTPATUBHBIX MpPaBOHAPYIIEHUIX cyOnekToB Poccuiickoit denepanuu, 3akoH
Poccuiickoii @eneparnu «O 3ammTe npaB norpedurtenein», deaepanbHblil 3akoH «O
oe3onacHocTu», akThl Konctutynunonnoro Cyna PO, Bepxosnoro Cyna P®, koHcTH-
TYIIMOHHBIX (YCTaBHBIX) Cy/IOB CyOBeKTOB P®, opraHoB rocygapCTBEHHOW BJIAcCTH U
MECTHOTO CaMOYINPABIICHUS, & TAKKE TEOPETHMUYECKHE BBIBOZBI HAYYHBIX HCCIIECIOBAHUM,
MaTepHualibl IEPUOANYECKON TIEUaTH.

IMIUpHYecKyr 0a3y cocTaBwid OOOOIICHHBIE JAaHHBIE O NMPAKTUYECKOW Jesi-
TEJIBHOCTH YIIOJTHOMOYEHHBIX OPTaHOB BJIACTH, CTATUCTUYECKUE MATEpPUAIIbI, CIIPABOY-
HBIC JaHHbIC, B TOM YHUCJIE CBEJCHUS O BBISIBICHHBIX B Poccuiickoin denepaiuu mpaso-
HapyleHusx B cdepe norpedurensckoro poeiHka B nepuoa ¢ 2000 mo 2011 rr., pe3yib-
TaThl PACCMOTPEHUs /€]l 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX B O0JACTH Tpea-
IPUHUMATENBCKON JEATENBHOCTH U 3alllUThI IpaB MOTpeOuTeneil cyaamu oo1en ropuc-
JTUKIMA U MUPOBBIMU CyabsiMu B niepuoj ¢ 2007 o 2014 rr., noka3atenn o01ero Ko-
JIMYECTBA MPOBEPOK U BBISBISIEMBIX HApYIICHUN 3aKOHOJATENIbCTBA MPU OCYIIECTBIIE-
HUU (penepanibHOTO TOCYIapCTBEHHOTO HA/[30pa B 00JIACTH 3aIUTHI MPaB MOTpeduTenei
B niepuogi ¢ 2007 mo 2014 rr., pe3ynbTaThl ACSITEIBHOCTH U CBEACHUS 00 aJMUHHUCTpA-
TUBHBIX TPABOHAPYIICHUSX B 00JIACTU MPEINPUHUMATEIHCKON NEATETbHOCTH, BbISB-
JIEHHBIX OpraHamu BHyTpeHHUX jaen Poccuiickoit @enepanuu ¢ 1992 no 2014 rr. u Pe-
JIepaIbHOM CITY001 10 HaA30py B chepe 3auiuThl MpaB MoTpeOuTesei u Oaaromnoayyus
yenoBeka Poccuiickoit @enepanuu 3a neproa ¢ 2004 o 2014 rr., pe3ynbTaTbl aHKETH-
poBaHus MoTpeduTenell mo BormpocaMm oOecreyeHus: ux npas, 0e30nacHOCTH, Oe3omac-
HOCTH M KauecTBa TOBApPOB, padboT u yciyr. Kpome toro, nuccepraHToM ObLT MCHOJIB30-
BaH Oosiee yem 30-JIeTHUI TUYHBINA OMBIT TPABONPUMEHEHHS B JaHHOU cepe.

Hean u 3agauyu ucciaenoBaHus. llenpro HacTOAMEro HMCCIENOBaHUS SBISAETCA
KOMILJIEKCHBIM aHaJIu3 POCCUHUCKOro, 3apy0eHOr0 U MEKIyHAPOAHOTO OIbITA aIMUHU-
CTPATUBHO-TIPABOBOI'O PETYJIMPOBaHUSI B cepe MOoTpeOUTENhCKOro phIHKA, ONpenese-
HUE TIPEACNIOB €ro PEerylIupoBaHHs, OObEKTOB M CYOBEKTOB, a TaKXKe ONTHUMHU3ALIMS
CTPYKTYpPBI TOCYJaPCTBEHHBIX OPraHOB, OCYLIECTBISIOIINX CBOIO JIEATEIbHOCTh B yKa-
3aHHOU cdepe, BhISBICHUE MPOOJIEM 3aKOHOMATEIHLHOTO PEryJIUpOBaHMs OOIIECTBEH-
HBIX OTHOILLIEHUI B HEH M CIOCOOOB MX pEIICHMsI, COBEPLICHCTBOBAHUE aJMHHUCTpA-
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THUBHO-TIPABOBBIX CIIOCOOOB M METOJOB 3aIUTHI MIPAB MOTPEOUTENEH MPHU OCYIIECTBIIE-
HUUM UMHU MaTEpPHAIBHOTO U JYXOBHOTO MOTPEOJIEHUs, MOJArOTOBKA Ha 3TOW OCHOBE
MPAKTUYECKUX PEKOMEHJAlMA MO MOBBIIEHUIO 3()(PEKTUBHOCTH aIMUHUCTPATUBHO-
MIPaBOBOTO PETyIUPOBaHUs ChHephbl MOTPEOUTETHCKOTO PHIHKA.

B cBsI3u ¢ 3TUM B IUCCEPTALIMM PEUIAKOTCA CIEIYIONINE JIBE TPYIIIbI 3a4a4:

l. 3agauu TEOPETUUECKOTO XapaKTepa:

1. AHanu3 ombiTa aAMUHUCTPATUBHO-TIPABOBOIO PETYIHMPOBaHUs B chepe mpous-
BOJICTBA M TOPTOBIIM TOBapaMH, OKa3aHUs YCIIYT, BBIIIOJHEHUS paboT, oOecreueHus 3a-
KOHHBIX MPaB, HHTEPECOB, KU3HU, 310POBbsl U OE30MACHOCTH T'PaKJaH-IOTPEOUTENEH,
0€30IMacHOCTH W KayecTBa TOBApPOB pabOT M YCIyT, OOIIECTBEHHOW, IKOHOMUYECKOM,
HKOJIOTUYECKOM, MPOJTOBOIBCTBEHHOM, MPOU3BOJCTBEHHON (TEXHOJIOIMYECKON) U ApY-
TUX BUJOB 0€30MaCHOCTH MPHU OCYIIECTBIEHUHA UMM JTYXOBHOTO M MaTEPHAIBHOIO IO-
Tpebaenust B Poccuu u 1pyrux crpanax.

2. AHanM3 COBPEMEHHOI'O COCTOSIHUSA aJIMHUHHCTPATUBHO-IIPABOBOTO PEryJIMPOBA-
HUS B cpepe MOTpeOUTENbCKOro peiHka PO ¢ 11ebi0 BbIsABIEHUS €ro 0a30BbIX XapakTe-
PHUCTHK.

3. AHanu3 CTPYKTYphl OPTaHOB UCMOJHUTENBbHOU BiacTu Poccuiickoit denepannun
U cyOBbekToB P® ¢ 11€1b10 BBIBICHUS UX (PYHKIMH MO PEryJIUPOBaHUIO OOLIECTBEHHBIX
OTHOIIECHUH B chepe MOTPEeOUTENBCKOTO PhIHKA.

4. BpisiBI€HHE U aHAJIU3 CYLIECTBYIOMIMX aJIMUHUCTPATUBHO-NIPABOBBIX (HOpM U
METO/IOB 3alIUThI MPAB IPAXKIAH-TIOTPEOUTENICH NPU OCYIIECTBICHUN UMHU JIMYHOTO Ma-
TEPUATBHOTO U TyXOBHOT'O MOTPEOIECHHUS.

5. AHanu3 HOpM 00 aIMUHHUCTPATUBHOM OTBETCTBEHHOCTH B cpepe moTpeOnuTenb-
CKOI'O pbIHKA U MX MPAaBONPUMEHEHUS, BEIPAOOTKA MPEIOAKEHUHN 110 UX COBEPIIEHCTBO-
BAHMUIO.

Il. 3amaun mpuKIIaIHOTO XapakTepa:

1. 3y4yeHne cOBpEeMEHHOTO COCTOSIHMSI, OCOOEHHOCTEH U MyTel COBEPILIEHCTBOBA-
HUS aIMUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBaHUS B cepe MOTPEOUTETHCKOTO PhIHKA,
CHUCTEMBI TOCYJIapCTBEHHBIX opranoB Poccuiickoii denepanuu u ee CyObeKTOB, Y4acT-
BYIOIIMX B PETYJIUPOBAHUU JAHHOUN Cephl.

2. O00CHOBaHKE HEOOXOIUMOCTH U BO3MOXKHOCTHU BBIJIEJICHUS MPABOBOTO PETyJIN-
poBaHUsI Cepbl MOTPEOUTETHCKOTO PhIHKA KaK KOMIJIEKCHOTO MHCTUTYTa POCCUICKOTO
IpaBa Ha OCHOBE aIMUHHACTPATUBHO-TIPABOBOI0 AHAJIN3A.

3. PackpbITHe 1 yTOYHEHHE MOHSATHI «IIOTPEOUTENbCKHI PBIHOKY, «JIMYHOE (ObI-
TOBOE), CEMEMHOE JOMaIlIHEee TOTPEOICHHEY, KITOTPEOUTENBY, «0€30MacHOCTh MOTPEOu-
TEJS», KTOBAPY», «padOTay, «yciayray, «0e30MacHOCTh TOBapa, pabOThl U YCIYTU» U psi-
J1a IPYTUX HAa OCHOBE JEHCTBYIOIIETO POCCUMCKOTO 3aKOHOIATENIbCTBA.

4. PeTpOCNEKTUBHBIN aHaIM3 acClEeKTOB PAa3BUTHUS OOUIECTBEHHBIX OTHOIICHHUHA B
chepe Mpou3BOJCTBA U TOPrOBJIM TOBapAMHM, BBITIOJHEHUS pabOT U OKa3aHMs yCIyT B
Poccum B X—XX BB.

5. AHanu3 MEXIyHApOJIHOTO MpaBa U 3apyOekKHOro 3aKOHOAATENIhCTBA B cdepe
MOTPEOUTETHCKOTO PHIHKA.



6. AHanu3 3aKoHO/AaTeNbCTBA Poccun U cTpaH ¢ pa3BUTON PHIHOYHON 3KOHOMHKON
M0 aIMUHUACTPATUBHO-TIPABOBOMY PETYJIHUPOBAHUIO chepbl NOTPEOUTENHCKOTO PhIHKA U
pa3paboTka peKOMEHAAIHI MO €ro COBEPIICHCTBOBAHUIO, B TOM YHCJIE €r0 YHU(DUKAIUS
B CBs3M ¢ BcTymuieHueM Poccun B BTO.

7. BblsBIeHHE B3aUMOCBS3M MEXKIY COCTOSHUEM aJMHHHCTPATHBHO-TIPABOBOTO
pPEeryJaupoBaHus U roCyAapCTBEHHOTO yIpaBieHUs: chepoid MOTPEeOUTENHCKOTO PhIHKA C
MOJIUTUYECKUMHU, IKOHOMUYECKUMU, COLUMAIbHBIMU, KYJIbTYPHBIMA U WHBIMH MPOLEC-
camu;

8. AHanmu3 CTPYKTYphl aJIMHHHCTPATUBHBIX IMPABOHAPYIIECHUN, COBEPIIAEMBIX B
chepe moTpeOUTENHCKOTO PHIHKA, U JUHAMUKH MX PA3BUTHS.

9. Pa3paboTka MpeIoKEHUN IO COBEPIICHCTBOBAHUIO JCATEIHHOCTH OPTraHOB
TOCYJapCTBEHHOW BJIACTH W YIIPaBJICHHS, OCOOCHHO OpraHa WCIIOJHHUTEIBbHON BIACTH
P® no 3amure npaB noTpeOUTENE U OPraHOB BHYTPEHHUX JI€J M0 aJIMUHUCTPATUBHO-
IPaBOBOMY PETYJIMPOBAHUIO B JaHHOM cepe.

TeopeTuyeckyo 0CHOBY HCCJIEIOBAHMS COCTABIISIOT PaOOTHI TAKMX OTEYECTBEH-
HBIX HccheaoBaTenell (QpyHIaMEHTaIbHBIX MOJIOKEHUN aIMUHUCTPATUBHOTO TpaBa U
Teopuu rocygapctBenHoro ympaniienus kak J[.H. baxpax, K.C. benbckuii, C.H. Bbpara-
HoBckui, C.H. 3wipsnoB, A.M. Kanyctun, A.A. Kapmomunkwuii, M.1. Kneanapos,
C.[. Kuszes, FO.M. Koznos, A.Il. Kopenes, b.M. Jlazapes, B.1 . Maiiopos, A.B. Map-
TeiHOB, A.®D. Hozapaues, JI.A. Cepruenko, FO.H. Crapuno, M.C. CTyaeHUKHHa,
H.I'. Canumena, FO.I1. Conogeit, FO.A. Tuxomupon, H.FO. Xamanena, T.5. XaOpuena,
B.A. IOcynos, B.®. fIkoBnes u ap.

B03MO0KHOCTh KOMILJIEKCHOTO MOJIX0Ja B MCCIEIOBAHUM OOECIeunan padoThl MO
koHcTUTYnHOHHOMY mpaBy C.A. ABakbsHa, H.C. bonnaps, I'.A. I'amxuesa, B.J1. 3opsb-
kuHa, M.H. Konocosori, A.H. KokoroBa, M.U. Kykymkuna, B./[. Ma3zaega,
B.B. Hesunckoro, C.O. HecmesinoBoii, b.A. Ctpamys, K.1. Oscensn, FO.1. Ckyparo-
Ba, M.C. CanukoBa, ['.H. YebGoTapeBa, a Tak ke MO Tpa)kJAaHCKOMY U TpeIIpUHUMA-
tenbckomy npaBy — [I.A. AcraxoBa, H.A. bapunosa, B.C. benbix, M.W. bparunckoro,
B.B. Butpsuckoro, A.lO. Kab6ankuna, O.A. KpacaBuukoBa, A.A. Paiinsna, JI.B. Can-
HukoBoi, E.A. CyxanoBa, M.IO. YUensrmera, A.E. IllepcTtoburosa, JI.B. IlleHHnKOBOM,
1O.b. ®orenbcoHa U IPYTUX YYEHBIX.

OTtaenbHBIE BOMPOCHl aIMUHUCTPATUBHO-TIPABOBOTO PETYIHPOBaHUS B cepe mo-
TpeOUTENbCKOro peiHKa ObLTH paccMoTpeHsl B.M. besnenexnnix, 10.E. bynarerkum,
A.B. Bunnunkum, I'.P. T'apaposoii, C.M. 3y0apessiM, C.B. UrnatseBoii, M.B. Ko-
creHHnKOBbIM, C.A. JloO6anoBeiM, A.B. MapteiHoBbiM, T.FHO. ITorocsH, H.A. Pe3unoi,
C.B. ®omoBoii u Jp.

MeTtogo10rnyecKkasi OCHOBa HcCJIe0BaHUA. MeTOd0JIOTUYSCKON OCHOBOM JHC-
CEpTALMOHHOTO HUCCIeAOBaHUs sBIsAETCS cucteMa GuiocopCKuX 3HaHUM, GOPMYITUPY-
IOIUX OCHOBHBIE TPEOOBAHUS K HAYUYHBIM TECOPUSIM, ONIPEACICHUIO CYIIIHOCTH UCCIIEY-
EMBIX SIBJICHUI 00mecTBeHHON >ku3HU. [Ipn HamucaHnuu guccepTanuu ObLT HUCIIONB30-
BaH IIUPOKHM CIIEKTP CYIIECTBYIOIIMX METOJOB MO3HAHUS B 00JIaCTU TIPpaBa, COIUOJIO-
TUU, UCTOPUU U APYTUX AUCHUIUIMH. VX mpuMeHeHHe MO3BOJIWIO IUCCEPTAHTY UCCIIe-
JIOBaTh OOBEKTHI BO B3aMMOCBSI3H U B3aUMO3aBUCUMOCTH. METO10JI0THUeCKOH OCHOBOM
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JUCCEPTALMOHHOIO HCCIIEOBAHUS MOCITYKUJIU: JUAJEKTUYECKUH METOJ IO3HaHWs,
oOl1lleHay4YHbIe, YACTHOHAYYHbIC U CIIEIIHAIbHbIE METO/bl UCCIEA0OBAHUS, JOCTHXKEHUS B
00J1aCTH KOHCTUTYLIMOHHOTO, aJIMUHUCTPATUBHOIO, MYHUIIMIIAIILHOTO, TPa)KIaHCKOTO
IpaBa U JIPYTUX OTPACIed HAyYHBIX 3HAHUI C yUETOM COBPEMEHHBIX OT€UECTBEHHBIX U
3apyOeKHBIX HICTOYHUKOB.

KiroueBoe 3HaueHUE I PACKPBITHS TEMbl UMENH MPABOBBIE METO/BI UCCIIEI0BA-
HUs: (HOPMABHO-IOPUIUYECKUN, CPAaBHUTEIIBHO-TTPABOBOM, HCTOPUKO-TIPABOBOM U JIPY-
rue. Tak, popMambHO-IOPUAMYECKUI METO 3aKmovaiics B ananuize Koacturynun PO,
3aKOHOB, MHBIX HOPMATHBHO-IIPABOBBIX aKTOB, OH TaK K€ MPUMEHSUICS B IPOIIECCE aHa-
Jn3a POCCHUCKOTO M 3apyOEKHOTO 3aKOHOJATEIhCTBA. TakoW IMOAXOA J1ajdl BO3MOXK-
HOCTh IIOKa3aThb COBPEMEHHOE COCTOSHUE aIMUHHCTPATUBHO-IIPABOBOIO PETYIHPOBA-
HUs B chepe moTpeOUTENbCKOro phiHKa. B paboTe mMpOKO MCIOIBb30BaH METOH CpPaB-
HUTEIBHOTO MPABOBEJAEHUS, YTO MO3BOJWIO BBISIBUTH PA3IMYHbIE MPOOJIEMbI aJMUHH-
CTPaTUBHO-IIPABOBOT0 PETYJIUPOBAHUS ASTUX OTHOLICHWN W TrOCYyJIapCTBEHHOIO YIIpaB-
nenust B Poccun u 3apyOexxnbix crpanax. [Ipy Hanvcanuu paboThl 1UcCepTaHT Mpuoer-
HYJI K HICTOPUKO-IIPAaBOBOMY METOAY KaK OJHOMY M3 OCHOBOIIOJIAralOIIUX METOJIOB I10-
3HaHHU, 6€3 KOTOPOro HEBO3MOXKHO IIPOBECTH YETKUW, OOBEKTUBHBIM aHAIN3 HU OJJHOTO
oOlIecTBeHHOro siBieHMs. [IprMeHeHrne NaHHOTO METOAa MO3BOJIUJIO BBISIBUTH CyLI-
HOCTb U OCHOBHBIE TE€HJCHLIUU Pa3BUTUS (POPM M METOJIOB 3aLUTHI IIPaB MOTpeOUTENEH
B YKa3aHHOU cdepe, aHanu3 3QPEeKTUBHOCTU €€ aMUHUCTPATUBHO-TIPABOBOTO PETYJIHU-
POBaHUs U TOCYIAPCTBEHHOIO YIIPABJICHMS Ha pa3HbIX dTanax UuX pa3BUTHUAL.

HcXOTHBIM METOJIOM M3YYE€HHSI OCHOBHBIX MOHATUNA U (DOPMHUPOBAHUS CUCTEMBI U
CTPYKTYpPhI OOIIIECTBEHHBIX OTHOIIECHUW B cpepe MOTPEOUTETHCKOTO PhIHKA MOCTYKUI
CHCTEMHO-CTPYKTYPHBIN METOJ. B nuccepranmum Tak K€ UCMOJIb30BAH CTATUCTUYECKUN
Metoz. [Ipoanann3upoBaHbl JaHHbBIE, IEMOHCTPUPYIOIINE COCTOSHHE IO BBISIBJICHUIO U
NPECEUCHHUIO MPABOHAPYIIEHU B c(epe MOoTpeOUTENbCKOTO pPbIHKA, MX JAUHAMHUKA.
OYHKIMOHAIBHBIA METOJI MCIOJIB30BAJICS NPU M3YYEHUM MPABOBOIO B3aMMOJEHCTBHS
OpPraHOB rOCYJapCTBEHHOU BIIACTU M YIIPABIIEHUS, OPTAHOB MECTHOTO CAMOYIIPABJICHHUS
U OOIIeCTBEHHBIX O0BEAMHEHUN B PETYJIUPOBAHUU ATHX OTHOIIEHUH. C €ro nmomoIupko
ObUIM BBIJIEJICHBI CHUCTEMOOOPA3YIOLIUE 3JIEMEHThl UM KaTeropuu aJIMUHUCTPATUBHO-
MIPABOBOTO PETYIMPOBaHUS B c(hepe MOTPEOUTEITHCKOTO PhIHKA.

Hayuynasi HOBU3HA Hcciieq0oBaHus. BriepBble JUCCEPTAHTOM KOMILJIEKCHO HMCCIIE-
JIOBaHbl OOIIECTBEHHbIE OTHOIICHHUS, CUCTEMa TOCYJapCTBEHHOTO YNPABICHUS U 3aKO-
HOJIATENbCTBA B c(epe MOTPEOUTENIbCKOrO PBhIHKA, KOTOpas OIMpEeAeNseTcsl Kak KOM-
IJIEKCHBIM MEKOTPACIEBOW HHCTUTYT.

JuccepTaHnTy OAHOMY U3 MEPBBIX yaJ0Ch aAalTUPOBATh B IPABOBOM cpepe MOoHsI-
THE MOTPEOUTENHCKOTO PbIHKA, XapAKTEPHOE ISl SKOHOMUYECKON HAyKH, U PACKPHITH
€ro Kak KOMIUIEKCHYIO CUCTEMY OOIIECTBEHHBIX OTHOLIEHUM, CBSI3aHHBIX C MOTPEOUTENSI-
MU B IIPOLIECCE YIOBJIETBOPEHHSI UMH CBOMX MAaTEPUAIILHBIX M yXOBHBIX MOTPEOHOCTEN.

YTOYHEHBI CYIIECTBYIOIIME U MTPEIIOKEHBI HOBBIE TOHATHS, UMEIOIINE KOHIIENTY-
QJIBHOE U MPAKTUYECKOE 3HAYEHHUE JUUISl aIMUHACTPATUBHO-IIPABOBOI'O PETYJIMPOBAHUS B
cdepe noTpeOUTENbCKOTO PhIHKA, IPOBEACH aHAJIN3 MOHATUHN U JaHbl HOBBIE OIpeene-
HUS, B TOM YHCJIE€ TaKKe, KaK «rOCYapCTBEHHOE yIpaBiieHUE B chepe MOTPeOUTENbCKO-
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ro pbIHKa», «cepa MOTPeOUTENbCKOTO PBIHKA», «IOTPEOUTENbY, «Oe30MacHOCTh IO-
TPEOUTEIISD», KTOBAPY», KYCIyray, «padoTay, «0e30MacHOCTb TOBapa, paObOThI U YCIYTH»,
«mmyHOEe (OBITOBOE), CEMEHOe, JoMalllHee MOTPeOICHUEY, «aAMUHUCTPATUBHO MPABO-
BOE peryJiupoBaHue cepbl NOTPEOUTEIHCKOTO PHIHKA» U HEKOTOphIe apyrue. Juccep-
TAHTOM OJHUM M3 MEPBbIX UCCIEAOBAHbI aIMUHUCTPATUBHO-TIPABOBBIE (JOPMBI U METO-
JIbI 3aIUTHI MPaB rPak/IaH-MOTPEeOUTENEH MPU OCYIIECTBICHUU UMU MaTEpPUATIBHOTO U
JyXOBHOTO 1noTpebsieHns. Ha ocHOBe KOMILJIEKCHOTO aHaIN3a C Y4€TOM M3MEHEHUM co-
BPEMEHHOI'O POCCUHCKOIO 3aKOHOJATENbCTBA U B3aUMOJACUCTBUS HOPM KOHCTUTYILIMOH-
HOT'0, aIMUHHACTPATUBHOTO, MYHUILIUITAJILHOTO, TPAXKIAHCKOr0 U APYTHX OTpacieil mpa-
Ba OIPEEIECHbl O0BEKTHI, CYOBEKTHI U NPEIEIbl A AMUHUCTPATUBHO-TIPABOBOIO PETYJIN-
pOBaHUsI OOIIECTBEHHBIX OTHOIIEHU B TaHHOU cdepe.

Hccnenys pa3iauyHble ACHEKThl aJMUHUCTPATUBHO-IPABOBOIO PETYJIMPOBAHUS B
chepe MOTPEeOUTENHCKOTO PHIHKA, TUCCEPTAHT OMpPENEIseT, YTO UMEHHO PEryJInpoBa-
HUE C TIOMOIIBI0O HOPM aJAMUHUCTPATUBHOTO TpaBa sBisieTcss Hanbosee 3G HEeKTUBHON
(dopMoii Bo3elicTBUS Ha OOILLECTBEHHbIE OTHOIIEHUS, BOSHUKAIOIINE B JaHHOU cepe B
JEMOKpPAaTUYECKOM OOILECTBE M NPAaBOBOM TOCYJapCTBE, U COBEPIICHCTBOBAHUE €Tr0
IIPaBOBOM OCHOBBHI SIBJISIETCS] rapaHTUEl o0ecliedeHHs Kak IpaB U O€30MMacHOCTH HOTpe-
oureneil, Tak U TOCYJapCTBEHHBIX HHTEPECOB.

BriepBbie npoBeeH BCECTOPOHHUN CpPaBHUTENIbHBIN aHAJIN3 CUCTEMBI CyOBEKTOB,
OCYLIECTBISIOINX aIMUHACTPATUBHO-TIPABOBOE PETYJIIMPOBAHUE OTHOLICHUN B HMCCIIE-
nyemoit chepe. [ducceprant mpenctaBiseT KiacCU(pUKAIUIO CyObEKTOB aJIMUHUCTpA-
TUBHO-TIPABOBOr'0 PEryJIMPOBaHUA B chepe NOTPEOUTENBCKOTO PHIHKA, TPOBOJUT KOM-
IJIEKCHOE TEOPETUYECKOE HMCCIEIOBAHUE CUCTEMBl OPraHOB TOCYJAPCTBEHHOW BIIACTH
Poccuiickoii @enepanum, ee CyObEKTOB M0 UX PETYIMPOBAHUIO B HEW, JA€T PEKOMEH-
JAllMU TI0 COBEPUIEHCTBOBAHUIO MX AEATENbHOCTH. C y4ETOM HOBOI'O POCCHICKOTO 3a-
KOHO/IATeJIbCTBA MPEAJI0KEeHa KOHLIETIHS TOCTpOeHus B Poccuu cucteMbl OpraHoB aji-
MUHUCTPAaTUBHOM IOCTULIMHU, NPU3BAHHBIX OOECIEUUTHh pPA3PEUICHHE HKOHOMUYECKUX
CIIOPOB MOTpeOUTENEH ¢ MPEANPUHUMATENSIMA, © MHOTOYPOBHEBOW HAIlMOHATBHOU CHU-
CTEMBbI 3alUThl MOTpeOUTENEH, BKIIOYAIOIIEH TOCYIapCTBEHHYIO, MyHHUIIMIIAJbHYIO U
OOLIECTBEHHYIO 3alUTy. B pe3ynpTaTe Mcciaea0BaHus BbISBICH IucOallaHC MEXIy Oc-
HOBHBIMHU HOJXOJaMH B aIMUHUCTPATUBHO-TIPAaBOBOM PETYyJIMPOBAaHUU B cepe moTpe-
OUTETBCKOTO PhIHKA U PEAIbHBIMU MOTPEOHOCTAMU U MEXaHU3MAMU aIMUHUCTPATUBHO-
IIPABOBOM 3aIUTHI TOTPEOUTENEH.

OcHOBHBIE 110JI0KEHNSI, BBIHOCUMbIE HA 3ALMUTY.

1) JduccepTanToM MpeasiokeHa aBTOPCKas KOHLENIUS MOHATHS NPABOBOTO PEry-
JUpoBaHUs chepbl MOTPEOUTETHCKOTO PhIHKA KaK KOMIUIEKCHOTO 00BEKTa PeryanupoBa-
HUS, 3a/1al0IIero HeoOXOJAMMOCTh B3aMMOJCHCTBUS MHOXECTBA Pa3IMYHBIX OTpaciei
npaBa, B TOM 4YHCJE MOJOTpAciel aAMUHUCTPATUBHO-TIPABOBOIO PEryJIUPOBaHUS, B
CBSA3U C YEM CJieJlaH BBIBOJ, YTO MPOOJEMBbI COBEPIICHCTBOBAHMUSI PEryJIUPOBAHUS B
chepe moTpeOUTETHCKOTO PhIHKA HOCAT KOMIUICKCHBIM XapakTep W B YCIOBUSX 0OIIe-
MUPOBBIX TEHAECHUMN Pa3BUTHS [IPABOBOTO PEryJIMPOBAHUS MPOLIECCOB IPOU3BOJICTBA U
noTpebJeHUsT TOBApOB, pabOT U YCIYr CYIIECTBEHHO B3aMMOCBSI3aHbI C Pa3IMYHBIMU
MOJIUTUYECKUMU, IKOHOMUYECKUMU, COITUATBbHBIMU U KYJIbTYPHBIMH SIBICHUSMHU.
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2) 3aKOHOAATENHCTBO B c(epe MOTPeOUTENHCKOrO PBIHKA MPENCTaBIseT COOOM
KOMILJIEKCHBI MEKOTpPACIEBOM HMHCTUTYT, B paMKaX KOTOPOro TpeOyeTcs HE TOJbKO
THIATENbHAS YPETYJIUPOBAHHOCTh PA3HOPOJHBIX OOIIECTBEHHBIX OTHOIICHWM AJI J10-
CTHKEHUS 1[EIH 3alUThI IIPaB U 3aKOHHBIX MHTEPECOB MOTpeOUTENEH, UX KU3HU, 3]10-
POBbs M O6e30macHOCTH, 0€30MACHOCTH U KayecTBa TOBAPOB, PabOT U YCIYT, a TaK ke
0OI1IEeCTBEHHON, IKOHOMHUYECKOU, MPOI0BOIBCTBEHHOM, MPONU3BOJCTBEHHON (TEXHOJIO-
TMYECKOM ), 9KOJIOTUYECKON M MHBIX BUAOB 0€30MaCHOCTH, CBS3aHHBIX C MaTepUATIbHBIM
U JIyXOBHBIM MOTPEOJICHUEM, HO U CTPOTasi COrJIACOBAHHOCTh MEXKIY COOOM MpPaBOBBIX
HOPM, OTHOCSIIIMXCS K Pa3IUYHBIM OTPACISIM 3aKOHOJAATENbCTBA. JTO B MEPBYIO OYe-
peab OTHOCHUTCS K aIMAHUCTPATUBHO-TIPABOBBIM aKTaM (TOCYAapCTBEHHOE yIPABIICHHUE
B cepe SIKOHOMHUKH, OE30MacHOCTh OO0IIEeCTBa, SKOHOMHUYECKas!, MPOJOBOJILCTBEHHAS,
MIPOMBITIUICHHAS, CAHUTAPHO-IMMHUIEMHOJIOTHYECKAs], YKOJOTUYECKAsT W JPYTHUe BHJIbBI
0€30IMacHOCTH TPHU OCYIIECTBIEHUH MaTepUATbHOTO M TyXOBHOTO MOTpedsieHus, 0e3-
OMacHOCTh M KayeCTBO MPOJYKLUU, CTaHJApPTU3aAIUA, cepTUdUKAIUs, MAPKUPOBKA TO-
BapOB M YCIYT, JUIIEH3UPOBAHUE OT/ACIBHBIX BUJIOB JEATEIHLHOCTH, IIEHBI U 1IEHOOOpa-
30BaHHE, TOCYAAPCTBEHHBIA KOHTPOJIb U HA/I30p, KBOTUPOBAHUE U JIP.), OTHOCSAIITUMUCS
K OTpaciy aMUHUCTPATUBHOTO MIpaBa, PEryJIUPYIOLUIEro OTHOIICHHS B cepe moTpedu-
TEJIBCKOTO PbIHKA. B CBSA3U ¢ ATUM HEOOXOIMMO BHECTH COOTBETCTBYIOIINE U3MEHEHUS
B 3akoH P® «O 3amure npaB notpeduTeneii» u apyrue HOpMaTUBHO-TIPABOBBIE AKTHI.

3) AIMUHUCTPATUBHO-TIPABOBOE PETYIUPOBAHKE CHEephl MOTPEOUTETHCKOTO PhIHKA
HEOOXOJMMO paccMaTpUBATh MCXOMS M3 €€ OMpeneieHus Kak cdepbl MPOU3BOJCTBA U
TOPTOBJIM TOBapaMH, OKa3aHHsI yCIYT, BRIMOJTHEHUS pa0d0T, 0OCCTICUCHHS 3aKOHHBIX WH-
TE€pPECOB, MpaB, KU3HU, 3I0POBbsI, OE30MMACHOCTH MOTpeOUTENEH, 0€30MaCHOCTH U Kade-
CTBa TOBAapOB pabOT U yCIyr, OOLIECTBEHHOM, SJKOHOMUYECKOM, IKOJIOTMUYECKOM, MPOI0-
BOJILCTBEHHOM, TPYTUX BHJIOB OC30MaCHOCTH IPH OCYIICCTBICHHH UMH JIMIHOTO MaTe-
pHANBHOTO U TyXOBHOTO MoTpebnenus. Mcxoas u3 sToro, nana xkiaccuuKaius mpaBo-
OTHOIIIEHUH B cdepe MOTpeOUTEeTHCKOTO PhIHKA MO CyOBEKTHOMY COCTaBY, IEJISIM U UX
conepxaHuto. PaccMOoTpeHne agMUHUCTPATHBHO-IIPABOBOTO PETYJIMPOBaHUS B chepe
NOTPEOUTEIHCKOTO PHIHKA TOJIBKO B 00JACTH TOPTOBJIM TOBAPAMU MPUBOJIUT K 3HAYH-
TEJILHOMY CHUXEHUIO ero 3((HEeKTUBHOCTH U HEOOOCHOBAHHOMY CY>KEHHIO Kpyra pery-
JMPYEMBIX MPABOOTHOILIEHUH C y4aCTHEM MOTPEeOUTENCH.

4) be3onacHOCTh TOBapoOB, MPOIIECCOB MPOU3BOJICTBA, DKCILTyaTalluu, XPaHEHUS,
MEePEBO3KH, peaTU3aluU U YTUIU3AIMH ONPEACIISIETCS] KaK COCTOSIHUE, IPU KOTOPOM OT-
CYTCTBYET HEIOMyCTHUMBIA PUCK, CBA3AHHBIA ¢ MPUYUHEHUEM Bpea KU3HH U 37J0POBBIO
TpaXJaH, UMYIIECTBY (DH3NYSCKUX WM IOPUAMYCCKUX JIHI], OKPYXKAIOIIEeH cpene, mo-
3TOMYy obecrieueHre CoO0IeHUsT TpeOoBaHUM O€30MaCHOCTH, B TOM YHCJIe OpraHu3a-
[IUI0 HAJIJICXKAIETO aIMUHUCTPATUBHOTO KOHTPOJIS U HA/I30pa, HEOOXOJMMO BKIFOUUTH
B 00I1I€CTBEHHbIE OTHOLIEHUS B c(pepe MOTpeOUTEIBCKOTO PhIHKA.

5) Ha ocHoBe uccieoBaHuss HOPM MEKIyHapoaHoro mnpasa, aktoB EC u EADC,
3aKOHOJIATENBCTBA CTPAH C PA3BUTOM 3KOHOMHUKOMN M MPABOBOM CUCTEMOM JUCCEPTAHT
CUMTACT HEOOXOIUMBIM OOECIEYHTh MHOTOYPOBHEBYIO 3aIlUTy TMpaB IMOTpeOUTETCH.
['ocymapcTBeHHast ¥ OOIIECTBEHHAS 3alIMTa TOTPEOUTENCH COTIACHO 3aKOHOIATEIILCTBY
ITUX CTPaH B 00S3aTEIHHOM MOPSJIKE BKIIOYAET B Ce0s 3aIIUTY MHOTOOOPA3HBIX WHTE-
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pEcoB, MpaB, )KU3HU U 3[I0POBBS, OE30MACHOCTH TpaXkaaH-IoTpeduTenei, 0e30nacHOCTH
U KadecTBa TOBapoOB, padOT U YCIYr, SKOHOMHYECKOU, MPOJOBOILCTBEHHOM, SKOJIOTH-
YeCKOM, OOIIECTBEHHOH, MPONU3BOJICTBEHHON (TEXHOJIOTUYECKOI) U IPYTUX BUIOB 0€3-
OMacHOCTU MyTEeM MPUMEHEHUS HOPM aJIMUHHUCTPATUBHOIO MpaBa KakK CHEHAIN3UPO-
BaHHBIMU TOCYJIapCTBEHHBIMU OpraHamu (OpraHbl MOJIUIMH, TPOKYpaTyphl, aIMUHU-
CTPaTUBHOM IOCTHUIIMH, CYIbl U T.I.) HA BCEX YpOBHsIX BiacTu ((emepaibHOM, peruo-
HaJIbHOM, MYHHMIIUTIAIILHON), TaK U OOIIECTBEHHBIMU OpPraHU3alUAMH MOTpeOuTeNne u
OOIIIECTBEHHBIMU OpPTaHHU3AlMSIMHU MpEINpUHUMATENCH, a Tak K€ ydacThe rocyaap-
CTBEHHBIX OPTaHOB B YKOHOMHYECKHUX CIIOpax MOTpeOuTeNell Ha CTOPOHE «ciaaboroy» u
«0c000 cmaboro» cyObeKkTa ITHUX OTHOILIEHUH, C MPUMEHEHHEM MEphl aJIMUHUCTPATHUB-
HOW OTBETCTBEHHOCTH.

6) JuccepTaHTt BbIAEIAET B OOIIEM MPABOBOM CTaTyce TpakJaHUHA aJIMUHUCTpPA-
TUBHO-TIPABOBOM CTAaTyC MOTPEOUTENS MPH OCYIIECTBICHUU UM MaTEpUAIBbHOTO U Y-
XOBHOT'O MOTPEOJIeHUs, MOHUMAs TMOJ] MOTpeOuTEeNeM HWHAMBUAYAIBLHOTO CyObEKTa,
UMEIOLIET0 HaMEpeHHe JMOO OCYLIECTBIISIONIETO JII000E JTMYHOE KaK MaTepHalIbHOE,
TaK U JyXOBHOE MOTpeOJICHUE, HE CBSI3aHHOE C MPEANPUHUMATEIBCKON UK npodeccu-
OHAJILHOM JI€ATENbHOCTBIO, ITO «CJIA0BI» U «0c000 Cadbli» CyOBEKT MPaBOOTHOLIE-
HUIl C IpeIpUHUMATEISIMH, OCYILECTBISIOUMMHI IPOU3BOCTBO U pealn3aliio TOBa-
poB, paboT u yciyr. OcoOblil aKIEHT NMPU aJIMUHUCTPATUBHO-IIPABOBOM PETYJIMPOBAHUU
3TUX OOIIECTBEHHBIX OTHOILIECHUH JIeJaeTcs Ha 00EeCeueHUue CO CTOPOHBI OPraHOB TOC-
yAapCTBEHHOW BJIACTU M YyMpaBieHUs O€30MacCHOCTU moTpeluTesnield, 0€30MacHOCTU U
KayecTBa TOBApOB, pabOT, YCIIYT, 3alIUTHl MHOTOOOPa3HbIX YKOHOMHUYECKIX HHTEPECOB
MyTeM IPUMEHEHUS MEp aIMUHUCTPATUBHO-TIPABOBOTO XapaKTepa.

7) B paMKkax oOIIECTBEHHBIX OTHOIIICHUH 0 00CCIICUCHUIO OS30MMaCHOCTH B cdepe
MOTPEOUTENHCKOTO PhIHKA HEPA3PBIBHO COUETAIOTCS KaK JUYHAsi 0€30MacHOCTh (3KU3Hb
U 3JI0pOBbE T'paxkaaH), TaKk U OOIIECTBEHHAss 0€30MaCHOCTh (YCTAaHOBJIEHHBIN MOPSIOK
IPOM3BOJICTBA U MOTPEOJICHUSI MaTepUATIbHBIX M JYXOBHBIX Oyiar) u 0€30MmacHOCTb TOcC-
yIapcTBeHHas (CTaOMJIBHOCTH BIACTH M HE3BIOJIEMOCTH CTPOsi), CJIEIOBATEIhHO, €€
MO’KHO OXapaKTepU30BaTh KaK CJOKHOE KOMILJIEKCHOE SIBJICHME, BKJIIOYaroliee B ceOs
0e30macHOCTh TOBapa (paboThl, YCIYTH) JJIS )KU3HU, 3I0POBbs, UMYIIIECTBA TOTPEOUTE-
751 ¥ OKPY>KaIOIIEeH Cpesbl, XpaHEHUs, TPAHCTIOPTUPOBKU U yTHIM3AINH, a TaKkxke 0e3-
OMACHOCTh MpoLecca BBIMOJIHEHUs paboThl (OKa3zaHUS YCIIyTu), MPOJOBOJILCTBEHHYIO
0e301acHOCTh, UH(POPMALIMOHHYIO 0O€30MaCHOCTb, TEXHOJIOTUYECKYIO (IIPOU3BOICTBEH-
Hy10) Oe3omacHoCTh. TakuM 00pa3oM, CUCTEMHBIMH 3J€MEHTaMu 0€30MacHOCTU B cde-
pe MOTPEOUTENHCKOTO PHIHKA SIBJISTFOTCS: OOIIECTBEHHASI, SKOHOMHUYECKAsI, MPOIOBOJIb-
CTBEHHas!, MPOM3BOICTBEHHAS, SKOJIOTHUECKass U HEKOTOpbIE PYrue BUABI OE30MacHO-
CTH TP OCYIIECTBICHUH MaTePHAILHOTO U JyXOBHOTO MOTPEOICHUSI.

8) Ha coBpeMeHHOM »JTame NPOBEACHHS COIUAIBHO-YKOHOMUYECKUX pedopm
HE00X0AMMO MOBbIIEHUE 3(DPEKTUBHOCTH aIMUHUCTPATUBHO-TIPABOBOTO PETYIHPOBA-
HUS OTHOIICHHM B chepe MOTpeOUTETHCKOTO PIHKA M B TIEPBYIO O4Yepeb o0ecreueHus
0€30MacHOCTH IMyTEM YCTaHOBJICHUS aJIMHHHUCTPATHUBHO-IIPABOBOM OTBETCTBEHHOCTU
PYKOBOJUTENIEH IPEANIPUATHHN, @ TAKKE WHBIX JOJKHOCTHBIX JIUII, BAHOBHBIX 32 BBITYCK
OIACHOM MPOIYKIUH, TPOBEIEHUE OMACHBIX paboOT, OKa3aHUE OMACHBIX YCIIYT, BHEApE-
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HUE CUCTEMbI KOMIUIEKCHOTO FOCYAapCTBEHHOTO KOHTPOJIA B HEH, co3aHle HEOOXO -
MBIX IIPABOBBIX U OPTAHU3ALMOHHBIX YCIOBUM JIJIS1 €T0 OCYILIECTBJIEHNUS, a TAK)KE BHECE-
HUE COOTBETCTBYIOMMX n3MeHeHuil B KoAIl PO.

9) WccnenoBas reHe3uc aiMUHUCTPATUBHO-TIPABOBOIO PETYIUPOBaHUs Chepbl MO-
TPEOUTENLCKOTO phIHKAa B PoccHiiCKOM TrocynapcTBe, TUCCEPTAHT JI0Ka3bIBAET HEOOXO-
JMMOCTb Pa3BUTHUSI CUCTEMbI 3aKOHOJATENIBCTBA MO aIMUHUCTPATUBHO-IIPABOBOMY pe-
I'YJIMPOBAHUIO TUX OTHOLIEHWWA U COBEPIICHCTBOBAHHUIO T'OCYJAPCTBEHHOTO YIIpaBIIE-
HUS, B TOM YHCJIE CO3/IaHUE CHEUATN3UPOBAHHBIX OPTaHOB TEXHUYECKOTO KOHTPOJIA U
HAa/130pa, CHEHHAIM3UPOBAHHBIX NOAPA3JICIICHUN IMOJIULIUU B COBpeMeHHOouW Poccum.
JIluxBunarus denepaabHbIM 3aKOHOM «O MOMMIMNW» JAHHBIX (PYHKIHMHA CYIIECTBEHHO
CHHU3MJIA YPOBEHb OOIIECTBEHHOM, SKOHOMUYECKOM, MTPOJOBOILCTBEHHON M JPYTHX BHU-
0B 0€30MMaCHOCTH, MPHU OCYIIECTBIECHUN MATEPUAIBHOIO U JYXOBHOIO MOTPEOJICHUS,
CTENeHb 3aIIMIIEHHOCTH ToTpeduTenei, obiecTBa U rocygapcTtsa. B cBs3u ¢ dem
MPEIVIOKEHO BHECEHUE COOTBETCTBYIOIIMX M3MeHeHH B PenepanbHblil 3akoH «O mo-
muuun», KoAIl PO u agpyrue aTiMUHUCTPATUBHO-TIPABOBBIE AKTHI.

10) Cuctema ¢eaepanbHbIX OPraHOB UCIIOTHUTEIBHON BIACTH, OCYIIECTBISIOMIUX
roCyJIJapCTBEHHOE YIIpaBJICHHUE B cepe MOTPEOUTETHCKOTO PhIHKA, HYKJAETCsl B ONTH-
MU3al1, KOHKPETU3AaUKU 1 JIeTanu3annd. 11 B mepByro odepeap 3T0 KacaeTcsl yIOJIHO-
MOYEHHOI'0 OpraHa UCHOJHUTEIbHOM BiacTu P® no 3amure norpedbureneit (Degepanb-
Has ciyk0a 1o Haa30py B cdepe 3aluThl IpaB NoTpeduTesneld u O0Jaronoayydus 4eno-
BEKa), B PYHKIHUAX KOTOPOTrO B HAPYIIEHHE OCHOBOMOJATalOUIMX MPUHLIUIIOB aIMUHHU-
CTpPaTHUBHOW pepopMbl 0OBEIUHEHBI NPABOBBIC, HA30PHBIE U XO3AWCTBEHHbIE (YHK-
LIMH, U C LEJIbI0 UCIPABIICHUS CUTYallUU 10 TOCYAAPCTBEHHOMY YIPABJICHHIO 3TOU ce-
pbl HEOOXOIMMO BHECTH COOTBETCTBYIOIINE M3MEeHEHHUs B CT. 40 3akoHa PO «O 3amure
npaB notpeduteneii» u [lonoxenue o denepanpHolt ciyx0e 1o HaA30py B cepe 3a-
HIUTHI TpaB MOTpeduTenel n Onmarononyyus: yenoBeka. HeoOXonuMo Tak ke yCUIIUTh
POJIb TEPPUTOPUATIEHBIX CTPYKTYP (efepaibHbIX OPraHOB UCIIOJIHUTEILHOMN BIIACTH U B
IIEPBYIO OYEPEb OPraHOB BHYTPEHHUX JEJI, KOTOPBIE SIBJISIOTCS COCTABHBIMU 3BEHBSIMU
LEHTPAJIU30BAaHHOTO YNPABJICHUS, YETKO ONPEAETUTh KOMIETEHIIHIO U MOBBICUThH B3au-
MOJICCTBHE C OpraHaMH UCIIOTHUTENILHON BiacTu CyOhekToB P®D, opranamMu MECTHOTO
CaMOYTIpaBJICHHUS B PETYJIMPOBAHUH JTaHHOM cdephl HA 3aKOHOJATEIIHHOM YPOBHE.

11) Haubonee 3¢hhekTUBHBIM MPEACTABISICTCS MPUMEHEHHE UMEHHO aJIMUHUCTpAa-
THUBHO-TIPABOBOTO PETYJIUPOBAHUS PACCMATPUBAEMBIX OOIIECTBEHHBIX OTHOIICHUMN, KO-
TOpPOE TMO3BOJISIET, C OJJHOM CTOPOHBI, ONEPATUBHO BBISABIATH U MPECEKATh HAPYIICHUS
3aKOHHBIX MHTEPECOB, MpaB, 0€30MaCHOCTH MOTPeOUTENEH U 3aKOHOATEIbCTBA B JIaH-
HOU cdepe, ¢ Ipyroil — OCyECTBIATh KOHTPOJIb MAaKCUMAJIBHOTO KOJMYECTBA CYyOBEK-
TOB MPEINPUHUMATENBCKON JIEATEILHOCTH U 00€CIeunBaTh ONTUMAIBHYIO CTPYKTYpPY
rOCyAapCTBEHHBIX OPraHOB, MUHUMAJIbHBIE PACXO/]Ibl TOCYAAPCTBA IPU OCYLIECTBICHUU
TaKOTO PEeryJupoBaHus B JaHHOU cdepe, 6e30MacHOCTh TOTpeduTeiei, 0€30MacHOCTh U
KayecTBO TOBAapOB, pabOT M YCIYyT, OOIIECTBEHHYIO, 3KOHOMHYECKYIO, MPOIOBOIb-
CTBEHHYIO, TPOU3BOJICTBEHHYIO, SKOJIOTHYECKYIO U IPyTUe BUAbI OE30MaCHOCTH.

12) Kommerenius cyobekTtoB P® B chepe MOTpeOUTEIBCKOTO PhIHKA JO0JDKHA
OBITH ompeseneHa ucxoas u3 nojoxkenuit cr. 1 3akona PO «O 3amute mpaB notpedu-
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Tenei» B cooTBeTcTBUM ¢ Konctutynuenr PO, ¢penepanbHbIMU 3aKOHAMH, a TakK e Ha
ocHoBaHuu cT. 42.1 3akona P® «O 3ammte mpaB morpedureneir» KoHctutynusmu
(YcraBamu) cyObekToB P® U NPUHATHIMU B COOTBETCTBUU C HUMH PETHOHATBHBIMU
HOPMATHUBHO-TIPABOBBIMU akTaMu. [lo3ToMy, C 1ienbi0 oBbIIeHHs 3()(PEKTUBHOCTH ai-
MUHHUCTPATUBHO-TIPABOBOTO PETYJIMPOBaHUA B cdepe MOTpeOUTeIhCKOro pblHKA, CT. 1
3akoHa P® «O 3amute npaB norpedburtenein» A0MxkHA ObITh AOMOJHEHA Y. 4, B KOTOPOH
HEOOXOMMO OMPENETUTh KOMIIETEHIINIO CyOheKTOB PD, CBA3aHHYIO C PETyIHpOBAHHU-
€M 3TOM Ipynnsl OTHOWEHUH. [Ipyu 3TOM 3aKOHOIATENBCTBO CYOBEKTOB PP COBMECTHO
¢ (enepalbHBIM 3aKOHOAATEIBCTBOM JODKHO COCTABIISITh €AMHYIO B3aUMOCBS3aHHYIO
HAI[MOHAJBHYIO CHCTEMY B cepe MOTpeOUTENbCKOTO PhIHKA, KOTOpas A0JKHA Mpery-
cMaTpuBaTh 3(PPEKTUBHBIE MEXAHU3MbI TOCYJAPCTBEHHON, MYHULMIAILHON U 00IIe-
CTBEHHOM 3alllUThl 3aKOHHBIX WHTEPECOB, IPAB MOTPEOUTENEH, UX JKU3HH, 30POBbS U
Oe3omacHOCTH, 0€30MTaCHOCTH M KadyecTBa TOBApOB, PabOT W YyCIyT, a Tak ke oOIie-
CTBEHHOM, NMPOJOBOJILCTBEHHOM, MPOU3BOJCTBEHHON (TEXHOJIOTMYECKOM), IKOJIOrHYe-
CKOM M MHBIX BHUJIOB 0€30MAaCHOCTH, CBSI3aHHBIX C JIMYHBIM MaT€pPUATBHBIM U JyXOBHBIM
notpebiieHremM HaceneHus. B atux memsx ct. 42.1 3akona P® «O 3amnure mpaB moTpe-
outenel» HEOOXOIUMO U3JIOKHUTH B CIEAYIOIIeH pemakiuu: «BpICHIUNA UCTIOIHUTEb-
HBIM OpraH rocyJapcTBEHHOM BJIACTH COOTBETCTBYIOIIETO cyobekTa Poccutickoii dene-
palyy OCyIIECTBISET MEPOIIPHUATHS IO peann3aliu, 00ECIEUEHUIO U 3alUTe MOTPEeOU-
TEJIEH U B MPEAENax CBOUX IMOJHOMOYMI OCYLIECTBISET IPABOBOE PErYJIUMPOBAHHUE HA
OCHOBE (eJiepalbHbIX 3aKOHOB U MPUHATHIX B COOTBETCTBUU C HUMU HOPMATUBHBIX aK-
ToB, Konctutyuuii (YcTaBoB) U MHBIX HOPMATUBHBIX MPABOBBIX aKTOB CyOBeKTOB Poc-
curickon Penepanum».

13) YuurtbeiBasg BaXXHOCTb 00€CIEUEHUs TOCYJapCTBEHHOM, MYHULIMITAIbHON U 00-
HIECTBEHHOM 3alllMThl, HEOOXOUMO MPUHATHE TOCYJApPCTBEHHOW KOHLENIHMHU B chepe
NOTPEOUTENBCKOTO PHIHKA U CO3[JaHUE CTPOMHON CHUCTEMBI TOCYAAPCTBEHHBIX OPraHOB
Poccuiickoii ®deneparun u ee CyOBEKTOB, OCYIIECTBISIFOIIUX aJIMHHUCTPATUBHO-
IIPaBOBOE PETYJIMPOBAHUE MO MPOU3BOJCTBY U TOPIOBJIE TOBApaMH, yCIyraMu, CO3/1a-
HUE 1[eJIEBOM TOCyIapCTBEHHON MPOrpaMMbl B chepe MOoTpeOUTENbCKOro phIHKA MO pea-
JU3alUH [IpaB, UHTEPECOB U 0OECIICUEHUs KU3HH, 3J0POBbS U 0€30MaCHOCTU MOTPeOU-
TeJei, BHECEHUE U3MEHEHHUs B 3aKOHOJIaTEIbCTBO U B MEPBYIO ouepenp B Iil. 4 «locy-
JapcTBEHHas W OOIIECTBEHHAs 3alluTa MpaB norpeduteneit» 3akoHa PO «O 3amwure
npaB norpedurenein», orMedeHHbIx nucceptanToM raB KoAll P u npyrux Hopma-
TUBHO-TIPABOBBIX AKTOB.

Teopernyeckass M NMPaKTH4YeCKasi 3HAYUMOCTb JHCCEPTALMOHHON pabOThI 3a-
KJIFOYAeTCA B TOM, YTO TEOPETUUYECKUE BBIBOJIBI U MPAKTUUYECKUE PEKOMEHaluu, chop-
MYJIMPOBaHHBIE B IUCCEPTAIIUHU, YUUTHIBAIOT NOTPEOHOCTU TEOPUU U TTPAKTUKU U MOTYT
OBITh MCIOJIb30BAHBI JUIsl MOBBIIEHUS! 3P(HEKTUBHOCTH U ONTUMU3ALMHA FOCYJapPCTBEH-
HO-YIIPaBJICHUYECKOUN JesATEIbHOCTH B cepe MPOU3BOACTBA U TOPTOBJIM TOBapaAMH, OKa-
3aHUS YCIyT, BBITIOJHEHHS paboT, oOecredeHus 3aKOHHBIX TPaB, MHTEPECOB, KU3HH,
3I0pOBbS M OE30IMACHOCTH TPaXIaH-TIOTPEOUTENICH, B TOM YHCIIe OOIICCTBEHHOM, KO-
HOMHYECKOM, IKOJIOTHYECKOU, MPOJOBOJILCTBEHHOMN, IPYTUX BUIOB HAIIMOHATHHOU 0€3-
OIMACHOCTH, BKJIIOYasi OCYIIECTBIIEHHE 0€30IIaCHOCTH M KauyecTBa MpoayKiuu. Teoperu-
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YECKHUE BBIBOJIBI MOTYT HCIIOJb30BATHCS B MPABOTBOPUECKON AEATENBHOCTH, HAINpPAaB-
JICHHOM Ha COBEpIIEHCTBOBaHUE (heepaIbHOIO 3aKOHOJATEIbCTBA, HOPMATUBHBIX aK-
TOB cyObekTOB PD 1 opraHoB MECTHOTO camoyIpaBjieHUs, yHU(DUKAIIMN U UHTETPallun
MPaBOBBIX HOPM YKa3aHHBIX CyOBEKTOB PEryJupoBaHUsi OOIECTBEHHBIX OTHOIICHUI B
chepe MOTPEOUTENILCKOTO PBhIHKA, B TEOPUU KOHCTUTYLIMOHHOTO, TOCYJIapCTBEHHOTIO,
aAMUHUCTPATUBHOTO, YTOJIOBHOIO, MyHHUIIMNIAJIBLHOTO, IPEANPUHUMATEIBCKOTO U PsAaa
JIPYTUX OTpaciieil mpaBa MpH ONPEACICHUH UX MPeaMeTa, IPeIesioB, 00bEKTOB, CyOhEK-
TOB pEryJUpPOBaHUS pPacCCMATPUBAEMbBIX OOIIECTBEHHBIX OTHOLICHWW, B HAay4YHO-
UCCIIEIOBATENLCKON paboTe U ydueOHOM Mpoliecce, MPEenoAaBaHusi COOTBETCTBYIOIIUX
y4€OHBIX KYPCOB B BBICIIMX U CPEJIHUX YUCOHBIX 3aBEICHUSIX.

Peanuzauus pa3paboTaHHOM B JAKMCCEpTalMd KOHIENIMH aJIMHUHUCTPATUBHO-
IIPABOBOTO PEryJIHPOBaHUs B chepe MOTpeOUTENHCKOTO PhIHKA MOXKET OBITH UCTOJIB30-
BaHa 1151 3((HEKTUBHOTO MPOBEACHUS pedopM, LEIbI0 KOTOPBIX SIBISIETCA MOCTPOCHUE
MBUJIM30BAHHOIO PBhIHKAa TOBApOB, PalbOT, yciayr, oOecrneueHus HaJeKHON 3allUThI
paB, UHTEPECOB, MXU3HHU, 3/70pOBbs, O€30MaCHOCTH NOTpeOUTENeH, OOIIECTBEHHOM,
SKOHOMHYECKOH, IKOJIOrMYECKOM, TPOJTOBOIBLCTBEHHOM, IPYTrUX BUIOB HAllMOHAIBHOU
Oe3omacHOCTH, O€30IIaCHOCTH M KauyecTBa MPOAYKUUH, ONTHUMM3ALMS IMyOJIUYHOTO
ynpasienus: naHHou cdepoil. IlpencraBieHHble B AMCCEPTALIMOHHOM HCCIEIOBAHUU
KOHKPETHBIE BBIBOJBI U METOJOJIOTUYECKHE TOIX0JIbI MOTYT OBITh UCIIOJIb30BaHbI MIPH
BBIPAOOTKE KOHIIEMIUHU JATbHEHIIIET0 YKOHOMHUYECKOTO Pa3BUTHS CTPAHbI IIPU OMTUMHU-
3allMM U CO3JaHUU COOTBETCTBYIOUIMX OPraHU3alMOHHBIX CTPYKTYpP OPraHOB MCIOJIHU-
TeabHOW BiacTu Poccuu u ee cyOBEKTOB, OPraHOB MECTHOIO CaMOYIIPABJICHUS B yKa-
3aHHOU cdepe, onpeaeneHuu (opM U METOJOB YIPABICHUS UX JEATEIbHOCTBIO, COBEP-
IIEHCTBOBAHMM MEXAHHM3Ma 3allUThl 3aKOHHBIX MHTEPECOB, NPAaB M 0€30MaCHOCTH I10-
TpeOuTesiell ¢ MOMOLIBIO aIMUHUCTPATUBHBIX OPraHOB, JEJIETMPOBAHUS TOCYIAPCTBEH-
HBIX MOJHOMOYUM OOIIECTBEHHBIM OpraHU3alMsIM Kak MpeAnpUHUMATENCH, Tak U MO-
TpeOuTeneH, onpeaeieHn MyTel COBEPIICHCTBOBAHUSI MEXaHU3MOB 3aIUTHI TPaXkKIaH-
noTpeduTeneu, pa3padboTke HOBBIX MOJ0KeHUH 3akoHa PD «O 3ammTe npaB nmotpedu-
teneiy, DenepanbHoro 3akoHa «O nonunun»y, KoAll PO, agMUHUCTPAaTUBHOIO 3aKO-
HO/IaTenbCcTBa CyObekTOB P®d, TOCYymapCTBEHHBIX MPOTPaMM M KOHIICHIIHM, BEIOM-
CTBEHHBIX U JIPYTMX HOPMATHBHBIX aKTOB, KACAIOUIUXCS aJIMUHUCTPATUBHO-IIPABOBOTO
peryimpoBaHus B chepe moTpeOruTeIbCKOTO PhIHKA.

Anpo0auusi ¥ BHeJpeHHE B NMPAKTHKY Pe3yJbTaTOB MCCJIeI0BaHUA. Pykonuch
JUccepTaly 00CyKaanach Ha 3aceAaHusaX Kadeapbl aAMUHUCTPATUBHOTO U (PUHAHCO-
BOTO npaBa TIOMEHCKOro roCy/1apCTBEHHOTO YHUBEPCUTETA.

Pe3ynpTaThl MpOBEAEHHOTO AUCCEPTAHTOM HUCCIEAOBAHMS JIOKJIAbIBAINCH B BbI-
CTYIUIEHUSX Ha 35 pa3iuyHbIX MEXIYHAPOIHBIX, OOIIEPOCCHMCKUX, PETMOHATBHBIX
KOH(EPEHIUAX, KPYIJIBIX CTOJIaX U ceMuHapax mnpoxoauBmux ¢ 1997 mo 2015 rr. B
pasnuyHbIX ropoxax Poccuu, B TOM 4Yuciae Ha YPaJIbCKOM PETrMOHAIBHON HAay4dHO-
npaktudeckoi KoH(pepeHnnn «COBpPEeMEHHBIE TMPOOJIIEMBbl IOPUIUUYECKON HAYKW»
(r. ExarepunOypr, 15 ampens 1997 r.); VYpanbCkoil perdoHaabHON Hay4HO-
MPAKTUYECKON KOH(MEpEeHIIMN «AKTyaldbHbIE MPOOJIEMBI COBPEMEHHOU HOPUIUUYECKOMN
HayKd (TEOpeTHYECKUE U MPaKTHIeCKue acnekThl)» (. ExatepunOypr, 21 anpens 1998 r.);
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Bcepoccuiickoit HayuHO-TIpakTHUecKOi KoH(pepeHnn «TeHeBas sKOHOMHUKA: MpoOIie-
MbI THArHOCTUKU U HerTpanusanuu (. ExarepunOypr, 29-30 centsiops 2004 r.); Mex-
JTYHAPOJAHOW HAYYHO-TIPAKTHUECKOW KOH(PEPEHIIMU «IKOHOMHUKO-TIPABOBBIE MPOOIEMbI
U MEPCHEKTUBBI Pa3BUTUS Ypaibckoro peruona» (r. ExarepunOypr, 25-27 masa 2006 r.);
XII MexayHapoaHoi HaydyHO-TIpakTH4Yecko koHpepenunn «tOpuanueckas Hayka Kak
OCHOBa MMPABOBOI0 00eCleYeHUs HHHOBAIIMOHHOTO pa3BuTusi Poccun» (r. Mocksa, 28—
29 nosiops 2011 r.); ceccusax EBporeiicko-a3naTckoro mpaBoBoro kourpecca: «IIpaBo u
MOJIEpHU3ALMs: MPUOpUTETHI U crparerus» (r. ExatepunOypr, 2011 r.), «IIpaBoBbie
(bOopMBI HHTETPAIIMOHHBIX MPOIIECCOB B COBPEMEHHOM MHpE: PEaTbHOCTh U MEPCIEKTH-
Bb» (r. ExarepunOypr, 2012 r.), «IIpaBo BcemupHO# TOproBoil opraHu3aluy: BIUSTHUE
Ha DKOHOMHMKY M 3aKOHOJATENIbCTBO T'OCYAApCTBA E€BPOIIEHCKO-a3MaTCKOIO0 PETHOHA»
(r. Exatepun0ypr, 2013 r.), «B3auMopeiicTBie HAallMOHATBHBIX MPABOBBIX CHCTEM: CO-
BpeMeHHbIe (opMbl U TeHaeHuu» (r. ExatepunOypr, 2014 r.), «IIpaBo u HamoHa b-
HbIE€ UHTEPEChl B COBpeMEHHOM reononutuke» (r. ExatepunOypr, 2015); XVI Mexnay-
HApOJHOM HAy4HO-TIpaKTUYeCKOM KoH(pepeHmnu u [X MexayHapoIHONH Hay4dHO-
npaktudeckort koHpepeniun «Kyrtapuuckue ureHus» «CTparerds HalMOHAIBLHOTO
Pa3BUTHS U 3a]la4M POCCUICKOMN ropuandeckoit Haykm» (r. Mocksa, 24-25 Hos0ps 2015 1.).

Marepuansl uccieI0BaHusl MPUMEHSUINCh AUCCEPTAHTOM B NPEMOJABAHUU Kypca
«AIMUHUCTPATUBHOE TIPABO» B YpPalbCKOM (PUHAHCOBO-IOPUIUYECKOM HWHCTUTYTE,
«AJIMUHHCTPATHUBHOE MPABO» U «AJIMHUHUCTPATUBHAS JIEATEIBHOCTh OPIraHOB BHYTPEH-
HUX JIeJ» B YpajabCKOM opuandeckoM uHctutyte MB/] Poccun, « AnMuHUCTpaTUBHOE
npaBo» B YpalbCKOM T'yMaHUTapHOM HMHCTHUTYTE, «l[IpeanpuHuMaTenbCKOoe MpaBO U
MapkeTuH» B [Opuandeckom mHCTHTYTE MOCKOBCKOW TOCYIapCTBEHHOM aKaJAeMUU
BOJHOTO TPAHCIIOPTA.

[IpensioskeHust U BBIBOJBI, COAEPKAIIUECS B AUCCEPTALMH, aHAIU3 MIPABOTBOpUE-
CTBa M NPaBONPUMEHEHHS Pa3IUYHBIX HOPMATUBHO-TIPABOBBIX aKTOB MO MpoOjemMam
aJIMUHUCTPATUBHO-TIPABOBOTO PETYJIMPOBAaHMS B cpepe MPOU3BOJCTBA U TOPTOBIU TO-
BapaMu, OKa3aHUs YCJIYT, BBHITIOJIHEHHS paboT, oOecrieueHrs] 3aKOHHBIX IMpaB, HHTEpE-
COB, JKHU3HH, 37I0POBbsI U 0O€30MaCHOCTH TpakIaH-TIOTpeOuTENeH, B TOM YHCIe 00IIe-
CTBEHHOW, 3KOHOMMYECKOM, IKOJOTMYECKOM, IPOAOBOJIBCTBEHHOW, JIPYIMX BHUIOB
HaI[MOHAJbHONW 0€30IacHOCTH, BKJIIOYAsi OCYIIECTBICHHME O€30MacHOCTH U KauyecTBa
MPOIYKIIMU ObUTA MCTIOIB30BAHBI /IS TIOJTOTOBKY U u3nanus 6osee 130 meToauyeckux
pEKOMEH I, TOCOOUH, aHATUTHYECKUX 0030pOB, MHPOPMAIIUMA JIJIST UCTIOJIH30BAHUS
B MPAKTUYECKON JEATENBHOCTA OPraHOB BHYTPEHHHUX €], MPOKYPATYpPbl, APYTHX Mpa-
BOOXPAHUTENBHBIX U KOHTPOJHMPYIOUIUX OPraHoB, a TAKKe B JOKJIaAaX, BBICTYILJICHUSAX
JIACCEPTAHTA HA KOJUIETHAX, MEXKBEAOMCTBEHHBIX coBemanusix MBJ[ P®, T'Y mno
Ypansckomy ®DenepansHomy okpyry, I'YBJl oGnacteit Ypanbckoro peruona, I'ene-
pansHo# [Ipokypatypsl, [Ipokyparypsl CBepasioBckoit obnactu, @eaepaibHOM HAIOTO-
BOH CITy>KOBbI, YPaJIbCKOTO TAMOKEHHOTO YIPABJICHUS, APYTUX MPABOOXPAHUTEIbHBIX U
KOHTPOJIMPYIOIIHUX OPTaHOB.

Hucceprant sBnsics npeacrasureneMm ['YBJl mo CepanioBckoit obmactu B 3ako-
HomarenbHOM CoOpannu CBepiIOBCKOM 00JIaCTH U WICHOM pabodeit TpymIbI Mo pa3pa-
00TKE HOPMATHUBHO-TIPABOBBIX aKTOB CBEpIIOBCKOM 007acTH, B paMKax KOTOpPOH OH
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y4acTBOBAJI B MOJrOTOBKE pekoMeHaanuil B npoekt Koaekca CBepaioBcKoi obactu
00 aIMUHHMCTPATHUBHON OTBETCTBeHHOCTH, OOnactHoro 3akoHa ot 14 wutons 2005 r.
Ne 52-03 «O0 agMUHUCTPATUBHBIX MPABOHAPYILICHUSIX Ha TeppuUTOpuu CBEpITIOBCKON
00J1aCTH» U HEKOTOPBIX APYTUX HOPMATUBHBIX aKTOB.

OCHOBHBIE MOJOKEHUS AUCCEPTALMUA BHEAPEHBI JUCCEPTAHTOM B MPAKTUYECKYIO
NEeSATEIbHOCTh MOAPA3/ICNICHUN MO BBISIBICHUIO TIPABOHAPYIICHUH HAa TOTPEOUTEIHCKOM
PBIHKE M HUCIIOJIHEHMs] aJMUHUCTPATUBHOTO 3aKOHOJATENIbCTBA, SKOHOMHUYECKON Oe3-
OTIAaCHOCTU W TIPOTHUBOJCHCTBHUS KOPPYIIHH, 00ECIeueHUs OOIMeCTBEHHON Oe30macHo-
CTU U OOIIECTBEHHOTO MOPsJIKa OPraHOB BHYTPEHHUX 1€, B perieHust Y craHoro Cyna
CBepyI0BCKO# 00J1aCTH, CBSI3aHHBIE ¢ 00SCTICYCHHEM COIMATBHO-I)KOHOMUYECKUX TIPaB
rpak/aH, 3alIUThl PaB MOTPEOUTENEH, B UTOTOBBIC PEILICHUS CYACHCKOro coo0IIecTBa
10 Pa3JINYHBIM HAMPABICHUSIM CYACOHON AEATEITLHOCTH.

CTpykTypa auccepramuu oOyCIIOBIIEHA TEMOW, IEIbI0 U 3aJadyaMu HCCIIEI0Ba-
Hus. PaboTa cocTouT U3 BBeJEHUs, MATH IJ1aB, BKIOYaOMMX 15 maparpados, 3akito-
YEHUs, CIIUCKA COKPAILCHHM, CIUCKA JINTEPATYPhl U MPUITIOKEHUH.

COIAEPKXAHUE PABOTHI

Bo BBeleHMHM OOOCHOBBIBACTCS AKTYaJIbHOCTh TEMbI, JA€TCS OIICHKAa CTEIEHU
HAay4YHOH pa3paboTaHHOCTH, OMUCHIBAETCS AMIIMpUYEcKas 0aza paboThl, ONPEACIIIOTCS
00BEKT, MpEeAMET, IeNIb U 3a/a4dl UCCIENOBAaHUs, PACKPBIBAIOTCS HaydHas HOBH3HA U
METOJIOJIOTUYECKAsi OCHOBA, (DOPMYIHUPYIOTCSI OCHOBHBIC TOJIOKCHHSI, BHIHOCHUMBIE Ha
3alIUTy, @ TaK)Ke TEeOpeTWYecKass W TMpaKTUYecKas 3HAYMMOCTh HCCIEIOBAHUA, €ro
ampoOarusi.

IlepBas riaaBa — «TeopeTnueckne OCHOBBI aIMUHHCTPATHBHO-TIPABOBOTO DETY-
JUPOBaHUS B cepe MOTPEOUTENHCKOTO PhIHKa» COCTOUT U3 TpeX maparpados.

Ilepeuviit napazpagh — «Konuenuus pa3BuTHs aIMUHUCTPATUBHO-TIPABOBOTO pery-
JUPOBaHMS B chepe MOTPEOUTENHCKOTO PHIHKA: MOCTAHOBKA MPOOJIEM» MOCBSIIEH 00-
el  XapakTEePUCTHKE TMOTPEOUTEICKOTO PBIHKA KaK KOMILIEKCHOTO TMOJIUTHUKO-
MIPABOBOTO SIBJICHUSI, OCHOBAHHOTO Ha 0a30BBIX, )KM3HEHHO BAXKHBIX MOTPEOHOCTIX Ue-
JIOBEKAa, OKa3bIBAIOIIETO 3HAUUTEIHLHOE BIHMSHUE KaK Ha COIMATbHO-dKOHOMHUYECKHE
OTHOIIIEHUS, TaK U HA OPTraHU3AINI0 MyOJIMYHOTO YIPABJICHUS, COCTOSHUE MPABOIIOPSII-
Ka u Oe3omacHocTH B oOmecTBe. B  ycloBHSX HHTEHCHUBHBIX COLMAIBHO-
SKOHOMHUYECKUX TMpeoOpa3oBaHU KapIWHAIBHO HW3MEHUJICS SKOHOMHUYECKHH YKIaa
CTpaHbl, MOBBICHJIACH JMHAMUKA TMPOU3BOICTBA, TOBAPOOOMEHA M MOTPEOICHHS pa3HO-
o0pa3HBIX MaTepUalbHBIX M TyXOBHBIX Onar. Pactymme moTpeOHOCTH TpakaaH o0y-
CJIOBUJIH, C OJTHOM CTOPOHBI, POCT MPOM3BOJCTBA M TOPTOBIIU, MPEAONIPEACTIIN CYIIle-
CTBEHHOE M3MEHEHNE UX KOJMYECTBEHHBIX M KAUYECTBEHHBIX XapaKTePUCTHK, C IPYTOi —
3aBUCHUMOCTh COIMAIbHO-TIOJUTHYECKON CTAOMIBHOCTH B CTpaHE OT CTETCHH YJOBJIC-
TBOPEHHOCTH MOTPEOHOCTEM, Ka4eCTBa, pa3HOO0pasus U CTAOMILHOCTH MaTEPHAIIBHOTO
U TYXOBHOTO TIOTPEOJICHHUS.

Ha ocHoBe ananmuza u 000OILIEHUS] KOHUEHIMI TOCYIapCTBEHHOIO YIpPAaBIICHUS,
CJIO)KUBIIIUXCSI B TEOPUU aIMUHUCTPATUBHOTO TpaBa, IUCCEPTAHT OMpeesieT rocyaap-
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CTBEHHOE yTpaBJieHHE B c(hepe moTpeOUTEeThCKOTO PhIHKA KaK OCYIIECTBISIEMYIO Ha OC-
HOBE 3aKOHOB M JAPYIMX HOPMATHBHBIX aKTOB OPTaHU3YIOUIYHO, UCIOJIHUTEIBHYIO U
pacopsAUTENbHYIO AEATEIBHOCTh TOCYJaPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO Ca-
MOYTIpaBJICHUsA, OOIIECTBEHHBIX OOBEIWHEHUN, HAJEICHHBIX COOTBETCTBYIOIIMMU
BJIACTHBIMH MOJTHOMOYHUSIMHU B cpepe MOTpeOUTETHCKOTO PhIHKA, KOTOPast UMEET YETKO
BBIPOKEHHBIN MyOJMYHBIA XapakTep, pealiu3yeT cojiepKalluecs B 3aKOHOJATEIbHBIX
aKTaxX HOPUAUYECKH BJIACTHBIE MPEIINMCAHUSA, CBSI3aHA C MPUHIATHUEM BIIACTHBIX AKTOB
YIPABJICHHS, KOTOPBIE SBISIOTCS OOS3aTEIbHBIMA U OOCCIICUMBAIOTCS MEpPaMH TIpe-
UMYIIECTBEHHO aJIMUHUCTPATUBHOTO MPUHYKICHUS.

C yueToM MHPOBO# TJIOOATM3AIIMN W WHTETPAIUU TIPOIECCOB MPOU3BOJICTBA U T10-
TpeOJIeHNs, UX HEMOCPEICTBEHHOTO BIMSHUS HA COCTOSHUE COIMAIBHO-TTOTMTHICCKON
00cTaHOBKH B 0011ecTBE Ha (hOHE YBEIIMUEHHUS 3HAYCHHUS HOPM MEKTyHApOIHOTO TIpaBa
B MX PETYJIUPOBAHUH 0CO0O0€ 3HAYCHUE ISl HAITMOHAIBHON CHCTEMBI ITpaBa nmpruoodpera-
€T aIMUHUCTPATUBHO-TIPABOBOE PETYIHPOBAHUE CHEPhl MOTPEOUTENHCKOTO PhIHKA, IIU-
pOKOE BHEJIPEHUE aIMUHUCTPATUBHBIX (POPM M METOJIOB MYOIMYHOTO aJIMUHUCTPUPO-
BaHus. Hemoonienka 3(pQpekTUBHOCTH MPUMEHEHUSI UMEHHO aJIMUHUCTPATUBHO IPABO-
BBIX CPEJICTB B yKa3aHHOU cpepe Ha COBPEMEHHOM JTarle pa3BUTHUS CTPaHbl HE MO3BO-
asieT 3G(HEKTUBHO peain30BbIBaTh (YHKIIUHA TOCYIAPCTBEHHOM BJIACTH B paMKax peau-
3allMd KOHCTUTYLIMOHHO MPOBO3IJIAIIEHHOW KOHUEMIMK COLMAIbHOTO TOCYJIapCTBa,
BaKHEUIIIEH COCTaBJSIONIEH KOTOPOM SIBISiETCS oOOecrnedeHue JOCTOMHOTO KadecTBa
JKW3HU, OE30MaCHOr0 W JOCTATOYHOrO0 MaTEpPUaJIbHOIO M JYXOBHOIO MOTpEOICHUs
rpaxnan Poccuiickonn @enepannu. [1oaToMy nuccepTaHT akLEHTUPYET UCCIIEIOBAHUE
MMEHHO Ha mpoljeMax aJIMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS KaK OCHOBBI
obecrnieyeHus rocy1apCTBEHHOIO yIIpaBJlieHHs B JaHHOU cdepe.

Bo eémopom napazpaghe «IloTpedbuTenbckuil ppIHOK KaK OOBEKT aJIMUHUCTPATUB-
HO-TIPAaBOBOT'O PETYJIMPOBAHUS» OMPEACISAETCS KPYT OOIIECTBEHHBIX OTHOIIEHUN B ce-
pe MOTPEOUTENLCKOTO PhIHKA U €T0 OOBEKTHI, YTO SIBIISICTCA KpallHEe Ba)KHBIM B paMKax
paccMOTpPEHHsS] COBEPUICHCTBOBAaHUSA aJIMUHUCTPATUBHO-NPABOBOTO  PEryJIUPOBAHUS
atoit ceprl. Mccnenys Hopmbl 3akoHa PO «O 3amure npaB moTpeduUTeNnein», auccep-
TaHT OTMEYAET, YTO OH HE COJIECP>KUT OMPEJICTCHUS BCErO0 Kpyra OOIIECTBEHHBIX OTHO-
HICHUH, CBS3aHHBIX C YYaCTHEM MOTPEOUTENeH, TPEICTaBICHHBIX HAMH KaK MOACUCTEMA
OOIIIECTBEHHBIX OTHOIICHUI cdepe MPOU3BOJACTBA M TOPTOBIM TOBAapaMH, OKa3aHUS
yCIIyT, BBITIOJTHEHUS paboT, o0ecreueHus1 3aKOHHBIX TIPaB, HHTEPECOB, KU3HU, 310POBbS
1 0€30IMMaCHOCTH MOTpeOuTeNel, B TOM Yucie OOIIeCTBEHHON, IKOHOMUYECKOM, Mpou3-
BOJICTBEHHOM, TEXHOJIOTHYECKOM, YKOJIOTUYECKON, MMPOAOBOJIILCTBEHHON, APYTUX BUJIOB
HAllMOHAJIBHON 0€30MaCHOCTH, 0€30MacHOCTH M KayecTBa MPOAYKLUHMH (padoT, yCiIyr)
MIPU OCYILIECTBICHUU MAaTEPUAJIBHOTO U TYXOBHOI'O MOTPEOJICHUSI HACEICHUSI.

JuccepTaHT JaeT CBOE OMpeseeHrue aJIMUHUCTPATUBHO-TIPABOBOTO PETYIMPOBa-
HUS B c(hpepe MOTpeOUTETHCKOTO PhIHKA KaK «OCYIIECTBICHHE C TTOMOIIBIO aJIMUHUCTpa-
TUBHO-TIPABOBBIX CPEACTB (IOPUAMYECKUX HOPM, WHAUBHUIYAIbHBIX MPEINUCAHUN U
T.J.) OpTraHU3AIMOHHO-YNPABIEHYECKOTO BO3/ICUCTBHS HA OOIIECTBEHHBIC OTHOIICHUS
opraHamMu TyOJJMYHOM BJIACTU B IEJIAX WX YIOPSIOYCHHUS U OXPaHbl B COOTBETCTBUU C
WHTEpecamMu 00IIecTBa B 00JIaCTH MPOU3BOJICTBA M TOPTOBJIM TOBApaMH, OKa3aHUs BO3-
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ME3/IHBIX YCIYT ¥ BBITIOJIHEHUS Pa0OT, CBSI3aHHBIX C JUYHBIM, MATEPUATLHBIM U TyXOB-
HBIM NOTpeOsieHreM, o0ecriedeHueM 0e30MacCHOCTH MOTPEOUTeNel MpU ero OCyIIeCTB-
JICHUU, HaJiJiexanie 0e30MacHOCTH U KayecTBa TOBAPOB, pa0dOT U yCIyT».

OObeKTaMu peryIMpyeMbIX MPAaBOOTHOILIEHUN B JaHHOU cdepe Oyayt: 1) obie-
CTBEHHbIE OTHOILIEHUS B 00JIACTH MPOEKTUPOBAHMS, MPOU3BOJICTBA M YTUIIN3AI[UU TOBA-
POB /I YIOBJIETBOPEHUS JIMYHBIX MaTE€pPUAbHBIX M TyXOBHBIX MOTPEOHOCTEH Hacele-
HUS, B TOM 4ucie obecrieueHre 0e30MacHOCTH U HAJJISKAIIEeT0 KauyecTBa MPOAYKIIHH;
2) oOIIeCTBEHHBIC OTHONICHHUS B 00JaCTH TOPTOBJIM MU OOMEHA TOBapaMH IS yJIOBJIC-
TBOPEHHUS MAaTE€PHAIBHOTO U JYXOBHOTO MOTPEOJICHUSI HACENEHHUs; 3) OOIIECTBEHHBIC
OTHOIICHHUS, CKJIAJBIBAIOIIUECS TPU BHINOJHEHUH BO3ME3IHBIX YCIYT, CBA3AHHBIX C
JMYHBIM MaTepHUAIbHBIM U JTyXOBHBIM MOTPEOJICHIUEM HACEJICHHs, B TOM 4Yucie B 00ia-
CTH 00pa30BaHus, KyJIbTYpPbl, METUIIMHBI, OTJbIXA, PA3BICUCHUN, CBS3H, TICPEIBUKCHHUS,
IpeaoCcTaBleHUs] (PUHAHCOBBIX U APYTUX YCIYT; 4) 001IeCTBEHHbIE OTHOUICHHSI TIPU BbI-
MOJIHEHUH PabOT, CBA3AHHBIX C YAOBJIETBOPEHUEM JIMYHBIX MAaTEPUATBLHBIX U TyXOBHBIX
noTpeOHOCTeN HaceneHus; 5) 0OIIeCTBEHHbIE OTHOIIEHUS B cepe obecrieueHus 6e3-
OMACHOCTH TpU MPOU3BOJICTBE, TOPrOBJIE U OOMEHE TOBapaMH, OKa3aHUS BO3ME3/IHBIX
yCIIyT U paboT B 00JIaCTH YJIOBJIETBOPEHUS JTUYHBIX (OBITOBBIX) MAaTepUATBHBIX U Y-
XOBHBIX TOTPEOHOCTEN HAaceIeHHUS.

YyacTHUKaMH HCCIIEyeMbIX OTHOIICHUHN SIBISIOTCS TpaXkJaHe, UMEIOIINE HaMe-
peHHe 3aKazaTh WIK IPpUOOpecTH MO0 3aKa3blBaroIIe, IPUOOPETAOIINE U UCIIOJb-
3YIOIIUE TOBapbl (pabOThI, YCIYTH) JJIsl JIIOOOTO JIMYHOTO MAaT€PUAIBHOTO U JYXOBHOIO
noTpeOseHNs, He CBS3aHHOTO C OCYIIECTBICHUEM MPEANPUHUMATEIHCKON esSTEIbHO-
cTu (mOoTpeOUuTeNn), C OJTHON CTOPOHBI, M OpraHbl TOCYIAPCTBEHHOTO yIpaBieHus cde-
POl MOTPEOUTENBCKOr0 PbIHKA, OpraHU3aluy (FOpUIUYECKUE JTUIA) JUO0 UHAUBUIY-
aJlbHBIC TIPENNPUHUMATEH, TPOSKTUPYIONINE, TPOU3BOIAIINE U YTHIM3UPYIOIIHE TO-
Baphl (M3rOTOBUTENM), PEATU3YIOLIME TOBAPHI MOTPEOUTENSIM (MPOAABLBI) WA BBIIOJ-
HSIOLME pabOThl M OKa3bIBAIOIIME YCIYT'M (MCIOJHUTENM), — ¢ Apyrou. [luccepraHT
CUMTAET, UTO MPHU ONPECIICHUN OTHOIICHUH B chepe MOTpeOUTETHCKOTO PhIHKA KITtOUe-
BBIM SIBJISIETCSI TIOHSITHE MOTPEOUTENIS TFOOBIX JIMYHBIX TYXOBHBIX M MAaT€pUATIBHBIX TO-
TpeOHOCTEH.

Ha ocHOBe MpOBENEHHOTO TEOPETUYECKOTO MCCIEAOBAaHUS 3aKOHOJATEIbCTBA
OTIPEICIISICTCS, YTO OOIIECTBEHHBIC OTHOIICHUS B c(hepe MoTpeOUTEILCKOTO PhIHKA CO-
CTOSAT U3 HECKOJIbKUX Ipynil. B mepByro rpymnmy BXOIAT OTHOLIEHMS, CKJIaIbIBAOIINECS
MEXIy TOTPeOUTEISIMU U TPEANPUHUMATENAMHA (M3TOTOBUTEIISIMHU, HCIIOTHUTEIISIMH,
UMIIOPTEPAMHU, TMPOJABIIAMU) MPHU KYTUIe-TPOAaKe UMH TOBApOB, BBHITIOJHEHUU PaboT,
OKa3zaHWHW ycIyr. Bropas rpynma — 3T0 OTHOIICHHUS MO aIMHUHHCTPATUBHO-IIPABOBOMY
PETYIMPOBAHHUIO OPTaHAMHU TOCYAaPCTBEHHOMN BIACTH cepbl MOTPEOUTENBCKOTO PHIHKA,
M0 OCYIIECTBICHHUIO TOCYIaPCTBEHHOTO KOHTPOJISI ¥ HaI30pa 3a COOIIOACHUEM XO3Si-
CTBYIOIIIUMHU CYOBEKTaMU TpeOOBaHUI 3aKOHOB M WHBIX MPABOBBIX AKTOB, PETJIAMEHTHU-
PYIOLIMX OTHOLIEHUS B JaHHOU cepe, KOHTPOJIS 32 Ka4eCTBOM M 0€30M1aCHOCTHIO BbI-
MyCKAaeMbIX, MPOU3BOJANMBIX M OKa3bIBAEMBIX ITUMHU CyOBEKTaMH TOBapOB, pabOT U
yCIIyT, OpraHaMu UCHOJIHUTEIHHOW BIacTH. TpeThsl Tpymma OXBaThIBA€T OTHOIICHUSA,
BO3HHUKAIOIIME B XOJ€ peaju3allid OpraHaMH MECTHOTO CaMOYINpaBJIEHHUS CBOUX IMOJI-
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HOMOYHI 1o 3auuTe norpedureneit. YeTBepras rpyrma — OTHOLICHUS B YaCTH 3aIUThHI
noTpeduTesneil 00IECTBEHHBIMU OO0BbEIMHEHUSIMH TOTPEOUTENEH, peanpruHUMaTeen
(X accolMalusIMu, COI03aMH) U APYTUMHU OOLIECTBEHHBIMU OpraHU3alUSIMH.

[Io cyOBEeKTHOMY cOCTaBy OOIIECTBEHHbIE OTHOILIEHUS IO AJMUHUCTPATHUBHO-
IPaBOBOMY PETYJIUPOBAHHUIO B chepe MOTpeOUTENHCKOr0 phIHKA MOXKHO KJacCUDUIIM-
pOBaTh KaK MPAaBOOTHOIICHUS MEXKIY TOCYJapCTBEHHBIMH M MYHUIMIIAIBLHBIMHU OpTa-
HAMU U TIOTPEOUTENSIMU, TOCYIAPCTBEHHBIMU M MYHUIIMTIATBHBIMH OpraHaMu U Mpej-
MPUHUMATEISIMU, TOCYJApPCTBEHHBIMU W MYHUIIMITAIIBHBIMUA OpPraHaMH U OOIIECTBEH-
HBIMH OpraHu3anusaMu. [1o messsM 3T OTHOIICHWS MOKHO TOJPA3JeIUTh HA OXPaHH-
TeJIbHBIC (B TOM YHUCIIE JCIUKTHBIC, HAPUMEDP aIMHUHUCTPATUBHAS OTBETCTBEHHOCTH B
chepe MOTPEOUTEIBCKOTO PHIHKA) M PETYJISATUBHBIE, YTO O0YCIIAaBIMBACT MPUMEHEHUE
Pa3TUYHBIX METOJIOB U ()OPM YIIPABICHUCCKOU IEITEITHHOCTH.

Tpemuit napazpagh «CoBpeMEHHOE COCTOSTHUE 3aKOHOAATENIbCTBA B chepe moTpe-
OUTENIbCKOTO PBIHKA» OIMHUCHIBAET CUCTEMY IPABOBBIX AKTOB, PETYIHUPYIOUIUX O0O0IIIe-
CTBEHHBIE OTHOIIIEHUS B cepe MoTpeOuTensckoro priHka. OcOOEHHOCTU OOLIECTBEH-
HBIX OTHOIICHHM B cepe MOTPEOUTENIbCKOTO PhIHKA, Pa3HOOOpa3ue U B TO K€ BpeMs
B3aMMOCBSI3b YPETYJIMPOBAHHBIX MPABOM OTHOIICHHM, CBSI3aHHBIX C MaTEpUAIbHBIM U
JlyXOBHBIM MOTpeOJIEHHEM TpaXKIaH-TIOTpeOUTeNeH, BeayT K OmpeneIeHHOMYy 000c00-
JICHUIO 3aKOHOJIATENIbCTBA B cPpepe MOTPEOUTETHCKOIO PhIHKA B CTPYKTYpPE POCCUNCKO-
ro npasa. Ha B3risiq quccepranta, HCXOAs U3 OOIIMX TEOPETUUECKUX MPEICTABICHUN O
CHUCTEMHO-CTPYKTYPHBIX XapaKTEPUCTUKAX POCCUHCKOTO MpaBa, YKa3aHHBI MacCUB 00-
JajaeT MprU3HaKaMHU KOMIUIEKCHOTO MEXKOTPACIeBOTO MHCTUTYTA. Tak, mis chepsl mo-
TPEOUTEITHCKOTO PHIHKA CBOMCTBEHHBI BCE MPU3HAKU MIPABOBOTO MHCTHUTYTA, 4 UMEHHO:
HaJIM4HUe Crenu(Puaeckux OOIIEeCTBEHHBIX OTHOIICHHWH YPEeTyJIHMPOBAHHBIX HOPMaMH
JAHHOTO MHCTUTYTA; METOJ MPABOBOTO PETYIMPOBAHUS, COUCTAIONINA KaK UMITCPATHB-
HOC, TaK M JUCIO3WTHUBHOE Hadaja; CTPYKTYpUPOBAHHOCTh HOPM HWHCTHUTYTa W WX
000CO0JIEHHOCTh TIPU HaIM4UKU 0a30BOTO MPABOBOr0 akTta — 3akoHa P «O 3amure
paB MOTPEOUTENC» KaK CHCTEMOOOPA3yIOIIETo sApa JaHHOTO MPaBOBOTO MHCTUTYTA,
BBIJICJISIOIIETO 0CO00T0 CyObeKTa MPaBOOTHOIICHUS] — TTOTPEOUTEIIST — B OTHOIIICHUSX C
opraHaMu TOCYJIapCTBEHHOHN BJIAaCTHU, OOIIECTBEHHBIMH OOBEIWHEHUSIMH, TTpodeccro-
HaJIBHBIMH COOOIIIECTBAMH MPEATPUHUMATENEH U T.1.

B T0 ke BpeMs, nuccepTaHT yKa3bIlBa€T HA HEBO3MOXHOCTh OTHECEHHS MPABOBOTO
WHCTUTYTA, PETYJIHMPYIONIEro 0OIEeCTBEHHbIE OTHOIICHUS C Y9acTUEM MOTpeOuTenei, K
KaKOW-TO OJTHOM OTpaciid 3aKOHOJIATEIhCTBA, a TaK K& HEBO3MOXXHOCTh OXapaKTEPHU30-
BaTh €0 OJJHO3HAYHO KaK MHCTUTYT YaCTHOTO WM IMyOJMuHOTO 1paBa. CiieoBaTebHO,
MOTPEOUTENBCKUN PHIHOK SIBJISICTCSI KOMITIEKCHBIM, MEXKOTPACICBBIM HHCTHUTYTOM, BO-
OpaBmM B ceOsi HOPMBI Pa3IMYHBIX OTpAciell 3aKOHOIATEILCTBA M UCIIOIL3YIONINX B
CHUCTEME KaK MMIIEpAaTUBHOE, TaK M JUCIIO3UTUBHOE Havaso. B paboTe momuepkuBaercs,
YTO JJIsSI KJIaccu(uKaIMu BCEro HopMaTuBHOro MaccuBa Poccuiickoit denepanuu, BbI-
OpaH TpeIMETHBIH KPUTEPH, U BHYTPEHHE CIOXHBIE U MHOTOOOPa3HbIE OTHOIICHUS B
chepe MOTPEOUTENHCKOTO PHIHKA SBISIOTCS MPEAMETOM PETYJIMPOBAHUS AaKTOB, OTHO-
CAITUXCS K CaMbIM pa3HbIM pasnenaM Kiaccudukaropa, Ipu 3TOM OOJbINas WX 4YacTh
BCE K€ SIBIIACTCS AJAMHUHUCTPATUBHO-TIPABOBBLIMU aKTaMH, OTHOCSIIUMHKCS K OTpPaciu
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aIMUHUCTPATUBHOTO TIpaBa, PETYIUPYIONIETO OTHOMIEHUS B cepe MOTPeOUTETHCKOTO
peiHKa. TakuMm 00pa3oM, 3aKOHOAATENILCTBO B c(hpepe MoTpeOUTENHCKOro pblHKA Mpe-
CTaBJISIET COOOM KPYITHBIM MacCUB MPABOBBIX HOPM PA3IMYHOTO YPOBHS U XapaKTEepU3y-
eTcs psiioM ocoObIx uepT. [Ipexae Bcero, B paMKax IaHHOTO UHCTUTYTa B €JUHCTBE CO-
YEeTarOTCs HOPMbI Pa3IMYHbIX OTpacieil npaBa (KOHCTUTYLIMOHHOTO, aJMUHUCTPATHB-
HOTO, MYHHUIIMTNAJIBHOTO, TPAXKIAHCKOTO, YTOJOBHOTO, YKOJIOTMYECKOTO U Ap.). 3aluTa
0T HanboJee CEPhEe3HBIX MOCATATEIHCTB HA MPaBa M 3aKOHHBIE HHTEPECHI MOTpedUTenei
OCYWIECTBIJISIETCSI B aAMHUHUCTPATUBHOM W YTOJIOBHOM MOPSAKE, a BOIPOCHI rocyaap-
CTBCHHOW pETUCTpAIliy, JIMIICH3UPOBAHMS, CEPTU(UKAIINU, TOCYIaPCTBEHHOTO KOH-
TPOJISL U HAaJ[30pa, CTAaHAAPTU3ALMN U METPOJIOTUH, IEHOOOpa30BaHus, a TaK e odecIie-
yeHusi 0€30MacHOCTU MPU MATE€pUaIbHOM M JYXOBHOM MOTPEOJCHUU YpPETYIUPOBAHBI
HOPMAaMH aIMUHUCTPATUBHOIO 3aKOHOIATEIbCTBA.

Bropas riaBa «AJIMHUHUCTPAaTUBHO-TIPABOBOE PETYIMPOBAHNUE OTHOIICHHH B ce-
pe NOoTPEeOUTENHCKOTO PhIHKA: UICTOPUUYECKUN aCTIEKT» COCTOUT U3 TpeX maparpados.

Ilepevuii napazpagh «I'enezuc agMUHUCTPATUBHO-TIPABOBOTO PEryJIUPOBAHUS 00-
IIECTBEHHBIX OTHOIICHUNW B cdepe MPOU3BOJACTBA M TOPIOBIM TOBAapaMH, OKa3aHUS
yciyr ¥ BbinoJiHeHus pabot B Poccum (X—XVI BB.)» MOCBSIIEH UCCIIEIOBAHUIO JIPEB-
HEPYCCKHUX MCTOYHUKOB IIpaBa, MOKA3bIBAKOIINX, 4TO, HaunHasA ¢ IX B., Poccus sBis-
J1aCh YAaCTBKO MUPOBOW CHCTEMBI TOPIOBJIM M OKa3aHWs YCIYr, BCEMHPHOIrO IIpouecca
MIPOU3BOJICTBA U MOTPEOICHUS TOBApOB, padOT U YCIYT, IIPU STOM MPABOBOE PETYIUPO-
BaHME OBLIO CBSI3aHO C 0OeCIIeYeHnEeM HaAeKHOTO (DYHKIIMOHUPOBAHUS U O€30MaCHOCTH
0OIIIECTBEHHOI'O0 TOpPTa, OCHOBOM KOTOPOTO ObLI MyOJIWYHBIN PHIHOK, U OH SIBJISUICS HE
TOJIBKO MECTOM OOMEHa M TOPTOBJIM TOBapaMH U yCJIyraMu, paboTaMu, HO U LIEHTPOM
MOJIUTUYECKOM, S3KOHOMHYECKOW, COILMATIbHON KU3HU TOPOJIOB KAK MECT COCPENOTOUE-
HUS 3HAYUTEJIBHOrO KOJMYecTBa HacesneHus. [loaTtoMy Bompockl obecrieueHus: ooIe-
CTBEHHOM, SKOHOMUYECKOH, MPOJTOBOIBCTBEHHON U APYTHX BUAOB O€30MAaCHOCTH B HEU
OBLITM BCeTla IEPBOCTENICHHOM 3a1a4ueil TOCy1apCTBEHHOTO yrpaBieHus. Eme B mepuo
3apOXKACHUS TUX OTHOLICHUM PETyJIMPOBAHUE MPABUJI TOPTOBIIA, OKA3aHUS YCIyTI U
BBITIOJIHEHUS pa0OT, 3alllUTa MpaB, HHTEPECOB M 0€30MAaCHOCTH, KU3HU U 3JI0POBbS JTIO-
neH, 001eCTBeHHON, SKOHOMUYECKOM, MPOJIOBOILCTBEHHON 0€30MacHOCTH, TPHUBJCUE-
HUE K OTBETCTBEHHOCTH HapYIIUTEJICH MyOIMYHBIX MPaBUJI CIICIIMATIBHBIMU JTOJDKHOCT-
HBIMH JIUIIAMU PETYIUPOBAIUCH HOPMAMH MMyOIMYHO-TIPABOBOTO XapaKTepa.

Yxe B XI-XIlI BB. Pycckas mnpaBma cdopmynupoBansa agMUHUCTPATHUBHO-
MIPaBOBbIE OCHOBBI OTHOIIEHUN B cepe MPOU3BOJCTBA U TOPTOBJIM TOBapaMu U YCIy-
ramu, Jiaja nepedyeHb JUIl KHSOKECKOW aAMUHUCTPALMK, BBITOJHIBIINX (DYHKIUU MyO-
JIMYHOTO YIPaABJICHUS], B TOM YHCJI€ COOp TOPTOBBIX MOILJIUH, HAA30P 3a MOPSIAKOM TOP-
TOBJIM, COOJIIOJICHUE YCTAaHOBJIEHHBIX Mep U BecoB. [Ipumepamu 3¢ hexkTuBHOTO nMpume-
HEHUSI aJMUHUCTPATUBHOTO PETryJUPOBAHUS BO BpPEeMsI BO3HUKHOBEHHS «XJICOHBIX)»
«meaHbeix» U uHbIX OYHTOB B XVI-XVII BB. sSBIsIIMCH Takue Mephl, KaK HEIOIYIIICHUE
CKYTIIIIUKOB M CIIEKYJSTHTOB Ha XJICOHBIC PBIHKH, TIEPENHCh 3amacoB MPOOBOJIbCTBHS,
MpUMEHEHUE MEep HaKazaHus B BuJE MTpadoB, KOHPHUCKAIIMN TTPOIOBOIBCTBUS U TPO-
JaXH ero 1Mo (PUKCUPOBAHHBIM I[€HAM U HEKOTOPBIC APYTHE aJIMUHUCTPATUBHBIEC MEPHI.
OaHuM W3 BaXKHEUITUX HAMpaBlIEHUW ACATEIHHOCTA OPraHOB MyOJWYHOM BIIACTH U
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YIOPABJICHHS SBIISUIACh MPO(UIAKTHKA MPABOHAPYIICHUNH B cepe MOTPeOUTETHCKOTO
pPBIHKA UMEHHO B MECTaxX OOLIECTBEHHOTO TOpPra, Ha phIHKaX, 0a3apax u sipMapkax, CTH-
MYJIMPOBAaHUE YECTHOW TOPTOBJIM, MPUMEHEHHE aJIMUHUCTPATUBHBIX MEp U Mep oOIie-
CTBEHHOT'O BO3JICMCTBUSI MPHU BBISBICHUU TOPTrOBbIX OOMaHOB. [ns ocyuiecTBieHUs
IPaBOBOT'0 PETYJIMPOBAHUS OOIECTBEHHBIX OTHOIIEHUH B 3TOM cdepe Oblia co3maHa
CUCTEMa 3aKOHOJATENIbHBIX aKTOB, HAUMHAs C JOTOBOPOB PYCCKHMX KHA3EH, 0popMuUB-
mrasicst B BUjie KoAU(PUIIMPOBAHHOTO HOpMATUBHOTO akTa - CobopHoro Ynoxenus 1649
rona. MimenHo 3amuTe OOIIECTBEHHOTO TOPTa, SIPMAPOYHOW M PHIHOYHOW TOPTOBIH U
0€30IacHOCTH TPaXXAaH MPH OCYIIECTBICHUN MOTPEOJICHUS YIEIsIOCh OTPOMHOE BHH-
MaHHUE CO CTOPOHBI TOCYIapCTBa C LIETbI0 HEJOMYIICHUS AeCTa0MIN3alu OOCTAaHOBKH,
oOecrnieueHns OOIIECTBEHHOM, SKOHOMHUYECKONH U MPOJOBOJIHCTBEHHONW 0O€30MacHOCTH.
beimu ganel ¥ KBamMUIIUPOBAHB OCHOBHBIC IPABOHAPYIICHHUS B cepe TOPTroBIM U
OKa3aHMs YCIYr, TAKME KaK HE3aKOHHAas TOProBasl JIEATEIbHOCTh, HE3AKOHHOE MPOM3-
BOJICTBO aJIKOTOJIBHOM MPOIYKIINH, IPUYMHEHUE BpEa )KU3HU U 3J0POBBIO HACEIICHUS
MyTEeM IPEIOCTaBICHUSI TOBAPOB U YCIIYT, HECOOTBETCTBYIOIIUX TpeOOBaHUSIM Oe3omac-
HOCTH, 0OMaH NOTpeOuTeNe B Bece JIMO0 B KaYECTBE TOBapa.

Bmopou napazpagp «AIMUHHCTPATUBHO-TIPABOBOE PEryJIUPOBAHUE OOIIECCTBEH-
HBIX OTHOIIEHUH B chepe MpOor3BOACTBA U TOPTOBIM TOBApPAMH, OKa3aHUS YCIYT U BbI-
nosiHeHust pabot B Poccun XVII-XX BB.» moka3pIBaeT, YTO UMEHHO pa3BUTHE OOIIIe-
CTBEHHBIX OTHOIIEHUN B cepe MOTpeOUTEIHCKOTO PBIHKA, CBSI3aHHOE C MOSBJICHHEM
MaHy()aKkTypHOTO TPOU3BOJICTBA B PA3IMUHBIX OTPACSAX MPOMBIIIIIEHHOCTH, POCTOM
TOBAapPHOCTH CEJIbCKOTO XO3SMCTBa, (POPMUPOBAHUEM E€IMHOI'O BCEPOCCUHUCKOIO PhIHKA U
CHUCTEMbI BHEIITHEW TOPTOBJIM C OJHON CTOPOHBI U YCUIICHUE TTPABOBOT'O PETYIUPOBAHUS
3TOM c(epbl ¢ MOMOIIBIO HOPM MOJULEHUCKOrO MpaBa, — ¢ APYro, SIBUJIMCh, HA HAII
B3IJISI]I, 3HAKOBBIMH ITPOIIECCAMHU B TIOJIUTHUECKOHN U COIMATIBHO-PKOHOMUYECKOM KU3HU
Poccuu Toro nepuona.

[ToMuMO 3TOro, BaKHEWILEW 3aJayeld JaHHOIO Iepuoja pasButus Poccuiickoro
rocyapcTBa CTajo JajbHEIee 3aKOHOAaTeNbHOe 0(OPMIICHHUE CHEIUaIN3alliy mpa-
BOBOI'0 PETYJIMPOBAaHUsI, KOTOPOE HAYaJIOCh eule B JpeBHel Pycu BMecTe ¢ co3maHuemM
HOPMATUBHBIX aKTOB ICKOBCKHX, HOBIFOPOJCKHMX, KHEBCKMX, MOCKOBCKHMX KHS3€U U
YUpEKACHUEM CIICIMATIM3UPOBAHHBIX TOCYAAPCTBEHHBIX OPTaHOB C IENbI0 WX dhdek-
TUBHOTO MPABOMPUMEHEHUS. YUUTHIBasI, 4TO cUcTeMa 3(P(HEKTUBHOTO MEXaHU3Ma Tpa-
BOBOT'O PEryJIMPOBaHUs JOJKHA BKIHOYATh HE TOJIBKO Pa3yMHOE MPABOTBOPUYECTBO, HO
U YETKOE ONTUMAJIbHOE MPaBONPUMEHEHHE, HCIOJHEHUE 3aKOHOB, BAXKHO CO3JaHUE
MMEHHO CIEIUATU3UPOBAHHBIX MPABOOXPAHUTEIIBHBIX OPraHOB — TOJIUIIMHU, OJTHOW M3
3a/1a4 KOTOPHIX ObLIO o0ecreueHre 00IIECTBEHHOM, IKOHOMUYECKOU, TTPOI0BOILCTBEH-
HOU 0€e30IacHOCTH TOCYJAapCTBA M JIMYHOM O€30MacCHOCTH TpaKaaH B cdepe moTpedu-
TEJbCKOTO PhIHKA.

JluccepTaHT cUMTAeT, 4TO BO TJIaBy YIUIa BCEU AESATENBHOCTU TrOCYIapCcTBa ObLIO
MOCTaBJICHO MMEHHO oOOecreyeHne OOIEeCTBEHHOW, 3KOHOMHYECKOW U MPOJOBOJIb-
CTBEHHON 0€30MacCHOCTH, MPEJOTBPAIEHNE MAaCCOBBIX OECIOpPSIIKOB B MecTax oOIe-
CTBEHHOW TOProBiid, OOMaHOB MOTpeOUTEIECH W MpeAnpUHUMATENICH, 3amuTa o0Ire-
CTBEHHOTO TOPTa, HEJOMYIIEHNE MACCOBBIX 3a00JI€BaHUM, OTpaBlIeHUN U T.M. B maib-
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HelleM oOecreyeHre MpaBOBOr0 PEryJMpPOBaHMS MPOU3BOJCTBA U TOPrOBIU TOBapa-
MU, BBITIOJIHEHUS padOT U OKa3aHUs YCIIYT, UX 0€30MaCHOCTH U Ha/JIeXkKAIIero KauecTna,
3alllUTa XKU3HH, 3I0POBbs, O€30MACHOCTU TPaXKIaH MPU YAOBIECTBOPEHUU MaTepHallb-
HBIX U JYXOBHBIX MOTPEOHOCTEH CTaI0 UMETh 0CO00€ 3HAUCHHE KAaK OOBEKT MOJIUIEH-
CKOM OXpaHbl BCIIEJICTBUE MCKIIOYUTEIBHON Ba)KHOCTH 3TOTO BONPOCA JJISI HACEIECHUS
CTpaHbl U CTaOWJIBHOCTH TrocynapctBa. [Ipm 3TOM JOpEBONIOIMOHHBIE YYEHbBIC-
MOJIMILIEUCTHI B KAYECTBE OCHOBHOM Yrpo3bl O€30MaCHOCTH B 3TOM cepe BUEIN 10pO-
TOBU3HY MPOJYKTOB U TOJO/, YTO TPEOOBAIO «ITyOJIMYHOTO BMEIIATEIHCTBA B TOPIOBBIC
OTHOIICHUSA». Teopusi MONMIIEHCKOrO MpaBa paccMaTpuBasia 0€30MacHOCTh MPOU3BO/I-
CTBa Y TOPTOBJIM TOBapaMH, BBINOJHEHUS padOT U OKa3aHUs YCIyr KaK HEIIPEMEHHOE U
Ba)KHENIIEE YCIOBHE OOIIECTBEHHOW 0O€30MaCHOCTH, TaK KAaK Yrpo3bl O€30MMacCHOCTH B
JTaHHOU cdepe COCOOHBI MPUBECTU K HAPYIICHUSM OOIIECTBEHHOTO MOPSIIKAa U JeCTa-
ownnzanuu B Maciradbax Bcero rocynapcera. C atoit uensto B 1741 r. [locTaHoBieHu-
em Cenara B Cankrt-IleTtepOypre Oblia yupexaeHa creluaibHas TOproBas MOJIUIUS U
ompesiereHbl 00IMe MpaBuUiia HAA30pa TMOJUIMU 3a JTaHHOW cdepoil NeaTeNbHOCTH:
1) ycTaHOBJIEHHE TAaKChl HA ChECTHBIC MPUITIACHI U CTPOUMATEpHAIIbI; 2) HAOJII0ICHHE 3a
LEHaMH; 3) HaJI30p 3a KayeCTBOM NPOJIYKTOB M TOBAapoOB; 4) YMCTOTAa HA pbHIHKAX;
5) npuHsATHE MEp K MPEKpalllcHHUI0 HE3aKOHHON TOProBIH; 6) UCKOPECHEHHE KOpYEM-
CTBa; 7) HAA30p 3a MEpaMUu U BecamH; 8) COOJIIOJICHHE B MECTaX TOPTOBIHU MOpsIKa U
npaBuil OJIarounHMs. 3a OCYIIECTBICHUEM JAHHOM JEeATEIbHOCTH HAOIIOAAIU 0COObIe
odpunepsl. C 1811 1. k PyHKUIUSIM MOTUIUKU JOOABIEH BETEPUHAPHBIN U CaHUTAPHBINA
HaJ[30p, OCYIIECTBIISIEMbIN Bpaue€OHO-TIOJIUIIECKUMU KOMUTETaMHU.

JlanbHeilliee pa3BUTHE MPOMBIIUIEHHOCTH W TOPTOBIIM, POCT TOPOJICKOTO Hacelie-
HUS TOCTAaBUIIM MEPE] POCCUHUCKUM TOCYAapCTBOM 337ady COBEPIICHCTBOBAHUS aIMH-
HUCTPATUBHO-TIOJNUIIEUCKOrO anmnapara B COOTBETCTBUU C HOBBIMH YCIOBUSIMHU. Jljist
peteHust 3Toi npodsiemsl § ampenst 1782 r. uzaan «YcTaB OJaroYuHUs WA MOTUIEH-
CKUI», COIJJACHO KOTOPOMY CO3JABAJICS HOBBIM TOPOACKOW aJMHUHUCTPATUBHO-
MOJIMIIEUCKUN opraH — yInpaBa OjaroyuHus win noiunehckas. CoriiacHo AaHHOMY
VYcraBy npaBoHapyIieHus B cepe TOPToBIH MOAPA3ACIISLIIMCh Ha JBa BUAA: 1) MPOTUB
TOPTOBJIM, B TOM YHCIIE «JIUXBa», «OOMaH B TOPTOBJIE», IIEPEKYI TOBApay, «IIPUBO3 3a-
MPEIICHHOTOY»; 2) MPOTHUB OOIIEHAPOIHOTO 37paBUs, B TOM YHCIIE «Pa3HOC 3apasbl» H
«TIpOJIa’ka UCTIOPYEHHOTO 3amaca MPONUTaHUS.

[IponomxeHne TEOPETUYECKOTO U MPAKTUYECKOTO PA3BUTHS HAYKU MOJIULEHCKOTO
npaBa B cepe NOTpeOUTENBCKOTO PbIHKA MPOU30IUIO TPHU MPOBEAECHUU pePopM rocy-
JAPCTBEHHOTO YIPAaBJIEHUS W OpraHu3auuu corjacHo «Manudecra 00 ydpexaeHUu
MuHuctepcTB» 8 ceHTsaops 1802 r. MB/I Poccuiickoit umnepun, a B 1811 r. no npume-
py @panuuu — MunucrepcTBa noauiuu. O6pazoBaHue MUHUCTEPCTB YCHIIMIIO LIEHTpa-
JN3alUI0 TOCYIAPCTBEHHON BIIACTH, MOBBICUIIO ONEPATUBHOCTH YIPABIEHUS, OMpe.ie-
JIUJI0 TIEPCOHAIBHYIO OTBETCTBEHHOCTD 3a MPUHATHE YIPABICHUYECKUX PEIICHUN PYKO-
BOJUTENSIMA W MCIHOJHUTEISIMUA O KOHKPETHBIM BOMNPOCAM, COEAUHUIIO B E€IUHYIO
YOPaBISIONIYIO CUCTEMY LIEHTPAJIbHBIE U MECTHBIE OpTraHbl. Tak HA MUHUCTEPCTBO KOM-
MEpLHH BO3JIarajach 3ajiadya yrnpaBJieHUs MPOU3BOACTBOM U peaju3aleil TOBapoB, HA
MUHHCTEPCTBO MPOCBEIIEHUsT — 00pa3oBaHueM u KyinbTypoil, MBJl Poccutickoii umrie-
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pUU — KOHTPOJIb 32 OCYILIECTBICHUEM MPOU3BOJICTBA, TOPrOBJIEH TOBapaMu, OKa3aHUEM
yclyr, obecriedueHrueM OOIIECTBEHHON, 5KOHOMHUYECKOM, MPOIOBOJIbCTBEHHOM Oe3omac-
HOCTH TOCYJapCTBa, a TaKKe JIMYHOM 0e30MacHOCTH TpaklaH, MPUYEM aKTHUBHOE yua-
CTHUE MUHHUCTEPCTBA B IMIPABOTBOPUYECTBE U MPABONPUMEHEHUHU B ATOU cdepe Mpo10rKa-
jock BILIOTH 10 1917 r. [lonuuelickoe mpaBo OMPEAENIO HE TOJIBKO CUCTEMY PETYIIH-
pyEeMBbIX OOILECTBEHHBIX OTHOIIEHUH, €ro 00bEKTOB U CYOBEKTOB, METOJOB PETYIUPO-
BAaHMS, HO COAEPKAJIO TOJIHBI CUCTEMaTU3UPOBAHHBIN IIE€pPEUYEHb HOPMATHUBHBIX aKTOB,
PETTIaMEHTHPYIOIINX JEATeILHOCTh TOJUIIMU B 3TOH cepe, 9To, ¢ OJHOW CTOPOHBHI, TTO-
BBIIIIAJI0 KOMIIETEHTHOCTh U 3(P(PEKTUBHOCTDh PETYIMPOBAHUS ATHUX OTHOIIECHUHN TOJIU-
HEUCKMMH YMHOBHUKAMHU U JIPYTUMHU TOCYJAPCTBEHHBIMHU CIYXKaIlUMH, C JIPYrol —
yJIy4IIajao 3HaHUE MOJTHOTO MEePEeUYHs CBOMX MPaB U 00A3aHHOCTEN rpaKJaHaMK CTPaHbI
M0 JAHHOMY HaIlPaBJICHUIO JEATEIIbHOCTH TOCYAapCTBEHHBIX OPraHoOB. AHalu3 HOPM
IpaBa TOro nepuoja Mo3BOJIAET AUCCEPTAHTY CAEIaTh BHIBOJ O TOM, UYTO K perjlaMeHTa-
MU OpTaHU3alMU YIIPaBICHUYECKON AESITENIbHOCTU B 3TOM cdepe HeoOXOAMMO MOJIXO-
JUTh CUCTEMHO M OPTaHMYHO, OOECIIeurBasi B3aMMOCBSI3b U B3aMMO/JIEHCTBUE MCITOJIHU-
TEJIBHBIX CTPYKTYp, UX MPABOBOTO CTaTyca, METOJIOB U OopM pabOThl C HOBOM CTPYKTY-
POl 5KOHOMHUKH C YYETOM COLIMAIBHOUN U KYJIBTYPHOU CPEAbl, HOBBIM CTaTyCOM Y€ HE
YIOPABISIEMBIX, @ PETYJIUPYEeMbIX 00beKTOB. OCHOBHOM 3ajauell TocymapcTBa U ooiie-
CTBa 10 ONPEJICTICHUIO TOJIUIIEUCKOTO MpaBa ObLIO «00ECIEYUTh YCIOBUS OJIAronpusiT-
HOTO Pa3BUTHUA ITUX O0OMX BHUJOB OOIIECTBEHHOTO M WHAMBHUIYAJHLHOTO 0JIAr0COCTOSI-
HUS», B TOM YHCJI€ TIPU MNPOU3BOACTBE U TOPTOBJIE TOBApaMHu, OKa3aHUU YCIYT U BHI-
MOJHEHUNW pPabOT, CBSI3aHHBIX KaK C MaTepUajbHbIM, TaK U C <JyXOBHO-
WHTEJJIEKTYaJIbHBIMY MTOTPEOJICHUEM.

Tak, cornmacHo BpemennsiM npaBunam «O0 0OycTpoHCTBE MOJMLKU B TOPOJE U
ye3ziax ryoepHuil, 1o 00IIeMy YUPEKICHUIO YIIPaBIIeMbIX» OT 25 aekadps 1862 r. mo-
JULeNcKas JeATeIbHOCTh BKJIIOUalia B ce0s 00S3aHHOCTh «HAOJIOJACHUSI 32 MPOMBIIII-
JICHHOCTHIO (haOpUUHOM, 3aBOJICKON M PEMECIECHHOI, «00eCIeYeHUI0 HapOIHOTO MPO-
JIOBOJICTBUSY, «3aJICP’KaHUI0 TAWHO TPOBO3UMBIX TOBAPOB M MCTPEOJICHHIO TOBAPOB,
OKa3aBILUXCS MOBPEXICHHBIMU WJIM MPU3HAHHBIMU BPEAHBIMU», «TOPTOBJIM TOBapaMu
pPa3IMYHOTO Ha3HAYEHUS, HAOIIOJIEHUS 3a MPABUIBLHBIM MPOU3BOJICTBOM TOPTOBIU BO-
00111e», B TOM YHCIIE «UCIOJHEHNUE KYTEeUeCKNX MPUKA30B O 3aKylie, MPoIake, epeBO3-
K€ ¥ TIOCTaBKE TOBAPOB, JCHEKHBIC MEPEBOBI U BCAKUE OAHKUPCKUE JIeTIa, COIepKAHUE
JABOK JUIsl pa3fienia JICHET, 3aBEJICHU MO KyIUIe U MPOJa)ke roCyIapCTBEHHBIX MpPO-
IEHTHBIX OyMar, axkiuid, oOJUraiuii, CTpaXxoBbIX U CIPABOUYHBIX KOHTOP, COJICPIKAHUE
peMECIICHHBIX 3aBejieHui, (haOpuK, U 3aBOJOB BCAKOTO POJia, CEIbCKOXO3IMCTBEHHBIX
3aBEJICHUN, U3BO3HUYECTBA, TPAHCIIOPTA, KJIAJeH W MacCaXupoB U T.I.», HAOIIOJCHUE
«3a BEPHOCTBIO BECOB U MEp, MO MOPAJIKY YUPEKICHUS TPAKTUPHBIX 3aBEJICHUI, TOCTO-
ATEJIBHBIX JBOPOB M B3BICKAHUS HAJIOTOB C MX COJEp)KaTeNei», «IpeceueHue U mnpemy-
MpeXACHUE PA3IMYHBIX BUJOB MOIIICHHUYECTBAY.

Ha B3rmmsan auccepranra, CO31aHuE TEOPETHUYECKOW HAYKHM MOJIMIEHCKOro Mpasa,
HaJU4yue €AMHOTO TOJKOBAHUS HOPM IpaBa U TEPMHUHOJIOTUH, CUCTEMAaTU3AIUsl HOpMa-
TUBHBIX aKTOB B c(hepe MOTpeOUTEIHCKOTO PhIHKA, CYIIECTBOBAaHUE €UHOTO TOCyIap-
CTBEHHOT'O OpraHa I0 WX MPUMEHEHHIO TIO3BOJIMIIN CO31aTh TOCTATOYHO 3(DPEKTUBHBIN
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MEXaHHU3M aIMUHUCTPATUBHO-TIPABOBOr0 PETYJIUPOBAHUS YKA3aHHBIX MPABOOTHOIICHHIA
B Poccun.

B Tpemvem napacpaghe «AnMUHUCTPATUBHO-TIPABOBOE pPEryIupoBaHHe chepbl
MOTPEOUTENHCKOTO PhIHKA B COBETCKUM mepuoa (1917-1992 rr.) u ero ocoOeHHOCTHY
JUCCEPTAaHT HAa OCHOBE M3YyYECHUS aJMUHUCTPATUBHO-NIPABOBBIX aKTOB TOrO IMEpUOAA
OTMEYAET, YTO C IIeJIbI0 HABEJACHUS MOPSAKAa U OPraHU3aluU )KM3HEO0OEeCTIeueH s Hace-
JICHUSl ¥ B MEPBYIO ouepelb CHAOKEHUS TpaKJaH TOBapaMu MEPBOM HEOOXOAUMOCTU U
npoaykramu nutanus IIpaBurensctBom PCOCP — CosetoM Hapoansix Komucapos B
CPOYHOM MOPSJKE ObLIM MPUHSATHI TOCTAHOBJIEHUS, HOPMbI KOTOPBIX pErjaMEeHTHpPOBa-
71 OOIIECTBEHHBIE OTHOIIECHUS B cpepe MOTPEeOUTENHCKOTO PhIHKA, BKJIIOUAst oOecmeue-
HUE OOIIECTBEHHOW, SKOHOMUYECKOH, MTPOIOBOIBCTBEHHON Oe3zomacHocTH: «O 6oprOe
co crekymsanuein», «O caboTake YNHOBHMKOB MHHHCTEPCTBA IMPOIOBOIBCTBUD», «O
HapyIICHUU JIEKpeTa O PacUIMPEHUN MpaB FOPOJCKUX CaMOYIPaBICHUN B MPOJOBOJIb-
CTBEHHOM Jzene», «O npenoctaBieHnn HapkoMnpoay 4pe3BbIYANHBIX MOJTHOMOYHH IO
O0opb0e ¢ IePEBEHCKOM OypKya3Hei» u IpyTrue.

YuuThiBas, 4YTO 3aKOHOJATENbHBIE aKThl 0€3 HAJI)KHON CHUCTEMbI IIPaBONPUMEHE-
HUSL HE MOTYT OOECIeUHUTh MPABOBOTO PEryIupoBaHMs, mocie okTsops 1917 r. nepen
MIPABUTEIILCTBOM CTPaHbl BCTajla 3a/ladya CO3JaTh OpraHbl TOCYJAapCTBEHHOTO yIpaBJe-
HUs chepbl MPOU3BOJICTBA U TOPTOBIU TOBAPAMU U yCIyTaMH, TPECEUCHUS MPABOHAPY-
menuit B atToi chepe. CHK PCDCP, HecMOTpsi HA OTpUIIAaHUE HIEOTOTHYECKUX KOH-
uenuid Poccuilckoll MMIEpur, NpU MOCTPOCHUM HOBOM MWIMIHAHM 3a OCHOBY B3SUI
cTpykrypy enapramenra nomuuuu MBJI Poccuiickoit umnepun, a B 1937 r. Obutn co-
3JIaHbl CIEUHUATM3UPOBAHHBIE MOAPA3ACIICHUS MUJIULUU MO O0OphOE C XUIIEHUSIMU CO-
nuanuctuueckoit coocrsennocty u crnekyisamnued (bXCC). 3a BpeMsi CylecTBOBaHUS
TUX CHEUAIU3UPOBAHHBIX MOAPA3IEICHUN MO 0Oopb0e C MpPECTyIUIEHUSIMU B cdepe
SKOHOMMKHU, OHHM CTajld HE TOJIHKO OCHOBHBIMHU OpraHaMH MO BBISBJICHUIO U Mpeceue-
HUIO MPABOHAPYIICHUNM B ATOU cdepe (COrIacHO rocyJapCTBEHHOM CTaTHCTHKE COBET-
ckoro nepuonaa 91% mpaBoHapylieHU# B TaHHOM cdepe BhIABIsIOCH anmapatamMu bOI1-
bBXCC), HO 1 OCHOBHBIMU KOOPAMHUPYIOIIUMU AHATUTUYECKUMU U METOJUYECKUMU
opraHamu B JaHHOU cdepe, kak B cucreMe MBJI, Tak 1 B cucreme rocyaapcTBEHHOTO
BEJIOMCTBEHHOTO, BHEBEJITOMCTBEHHOTO M OOIIIECTBEHHOT'O KOHTPOJISI (OpraHbl HAPOIHO-
ro KOHTPOJIA, TOCTOPTUHCIEKIHNH, CAaHUTAPHOTO, BETEPUHAPHOTO HAA30pPOB U 1p.).
OneIT aAMUHUCTPATUBHO-TIPABOBOTO PETYIMPOBAaHUS B c(hepe MOTpeOUTENHCKOTO PhIH-
Ka OpraHaMy BHYTPEHHHX JIeJ]1 Ha MPOTSHKEHUH BCEro CYIIECTBOBAHUS MOKA3bIBAECT (-
(eKTUBHOCTh pabOThl KaK MX CHEIUATU3UPOBAHHBIX MOJpa3/eNIeHUd, TaK U B LIEJIOM
MB/I Poccun.

NMeHHO nedarenbHOCTh cnenuanu3npoBanHbeix noapasaenenuid MBJ[ CCCP nos-
BOJIMJIA BBIJCIUTH OTACIBHYIO KaTErOpHIO OOIIECTBEHHBIX OTHOIICHUN — aJIMUHUCTpa-
TUBHYIO JESTENbHOCTh MWJIMIIMHM, KOTOpas MO CYTH CBOEH MpeAcTaBiisiia «IIOJHILEH-
CKYIO» JICSITEIHHOCTh, HAMIPABICHHYIO HAa PEryJIUPOBAHHE MPABOOTHOIIEHUN B 00JIaCTH
obecrieueHrs 3aKOHHBIX IPaB, HHTEPECOB, KU3HU U 3/I0POBbsl U OE30MaCHOCTH TPaXK-
JIaH, OOIIIECTBEHHOTO MOPSAKAa U 0OIMIECTBEHHON, SKOHOMUYCCKOM, TIPOIOBOIHLCTBEHHOM
6e3omacHocTh. [luccepTadT mojaraer, 4To HEOOXOJUMOCTh CUCTEMATU3AIUHA U ONITUMU-
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3allM¥ HOPM IIpaBa, UMEIOIIMX [MPABOOXPAHUTENBHOE (ITOJIULIEUCKOE) COAEPIKaHNE, TPHU-
BeJla K aKTUBU3AIMU HayYHBIX MCCIIEOBAaHUM MO pa3paboTke AJIMHUHUCTPATUBHOIO KO-
Jekca, 3apepmnBIInXcs co3nanrueM B 1980 r. OcHoB 3akoHonarenscTBa Coroza CCP u
COIO3HBIX PECITyOJIMK 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

Ha ocHoBe ykazaHHOr0 KOJAU(PHUIIMPOBAHHOIO aKTa, a TAKKE YYUTHIBAs AKTyallb-
HOCTh OOpPBHOBI CO BCEMH BUAAMH MPABOHAPYIICHUN W TOBBIIEHUS POJIA aIMUHUCTPA-
TUBHOW OTBETCTBEHHOCTU B MPEIYNPEKIECHUU U NMPOPUIAKTUKE MPECTYIUICHUH, HE0O-
XOJUMOCTH OXpPaHbl 0€30MacCHOCTH, KU3HH, 37I0POBbs MpaB U CBOOO TpaxaaH OT Mpo-
TUBOIIPaBHBIX NocArarenscTB, B 1984 r. Obut npunsaT KoAlIl PCOCP, B rnase 12 koto-
poro ObUIO TaHO ompezaeneHue cheprl peryITupyeMbIX €l MPaBOOTHOIICHUN KaK Cepbl
1m0 OOECIEYEHUI0 HOPMAIbHOW JEATEIbHOCTH MNPEANPHUSATUNA COBETCKOM TOPTOBIH H
OOIIIECTBEHHOTO MUTAHUS, TOPSAAKA TOPTOBIU, OXPAHBI 3/I0POBBS, OOLIECTBEHHOIO IO-
psiika ¥ OOIIECTBEHHOH 0e30MacHOCTH, (DUHAHCOBBIX MHTEPECOB COBETCKOIO TOCyap-
CTBa, HOPMAJILHOW XO3SMCTBEHHOMN NEATEIBHOCTH HMPEANPUATHMI, YUPEKICHUM, OPTaHHU-
3allUid, YTO COIJIACHO HAILLIEMY ONPEJEICHUI0 OOIECTBEHHBIX OTHOIICHUN B cdepe IMo-
TpeOUTENBCKOTO PhIHKA BXOAMIIO Obl B Hee nmojacucreMoil. Kpome Toro, oHa copepxaina
HOPMBI aJIMUHUCTPAaTHBHOIO IPaBa, IPEAyCMaTPUBAIOIINE OTBETCTBEHHOCTh 3a Hapy-
meHue npaBui Toprosiu (ct. 146 KoAIl PCDCP), HapyiieHue mpaBuil TOProBIM Ha
KOJIX03HBIX pbIHKAX (CT. 149 KoAIl PCOCP), Toprosito ¢ pyk B HEYCTaHOBJICHHBIX Me-
ctax (ct. 150 KoAIl PCOCP), menkyto cnekyssuio (ct. 151 KoAIl PCOCP), napy-
HICHUE MOPSAKA 3aHATUS KyCTapHO-PEMECICHHBIMA IPOMBICIAMH U APYTOM MHIUBUIY-
anbHOUN TpynoBoi AesTenbHOCThIO (CT. 156 KoAIl PCOCP), 3ansTue 3anpenieHHbIMU
BUJIaMU WHIAMBUAYAIbHON TpyaoBod AesTenbHOCThIO (cT. 157 KoAIl PCOCP) u psn
JPYTHUX.

Ananu3 HopMm Kozekca moka3blBaeT MpaBUIbHOCTh JAHHOIO JIUCCEPTAHTOM OIlpe-
JeJIeHUs TOTPEOUTEIBCKOTO PhIHKA, B TOM YUCJIE U HEOOXOJUMOCTh BKJIFOUEHUSI B HETO
Ha COBPEMEHHOM 3Talle OOIIECTBEHHBIX OTHOIICHUH, CBSA3aHHBIX C YAOBIETBOPEHUEM
NOTPEOHOCTEN HacelleHHs B Pa3IMYHBIX yCIyrax, B TOM 4HUCJE€ B 00JacTH KyJbTYpBI,
oOpazoBanusi, 3apaBooxpanenus, KKX u apyrux, KoTopbie peryjinpoBaiuch HOpMaMu
aAMUHUCTPATUBHOTO IIpaBa, MPEAyCMOTPEHHBIX TJIaBOU 5 (AJMUHHUCTPATUBHBIE TPABO-
HapylICHUs, MOCATaollee Ha MpaBa rpakJaH U 310pOBbs HAaceJeHUs ), rinaBoit 7 (An-
MUHUCTPAaTUBHBIE NIPaBOHAPYIIEHUS B 00JIACTU OXpaHbl OKpY’Karollel MPUPOAHON cpe-
JIbI, TAMSITHUKOB UCTOPUH U KYJIBTYpPHI), TJIaBOH § (AJMUHUCTpPATHUBHBIC IPABOHAPYIIIE-
HUS B 00JIACTU MPOMBILIIIEHHOCTH, UCTOJIb30BAHMS TEIUIOBOM M DJIEKTPUUYECKOU 3HEpP-
run), rmaBod 9 (AIMUHUCTpPATUBHBIE MPABOHAPYIICHHS B CEJILCKOM XO35MCTBE, HAPY-
HIEHUE BETEPUHAPHO-CAHUTAPHBIX MpaBuil), TMaBoi 10 (AQMUHUCTpaTUBHBIE MPABOHA-
PYILIEHHS HA TPAHCIIOPTE U B 00JIACTH JOPOKHOIO XO34iCTBa U CBs3M), TiaBor 11 (An-
MUHHUCTPATUBHBIE MPABOHAPYILIEHUS B 001ACTH KUIUIIHO-KOMMYHAJIBHOTO X035ICTBA U
onaroyctporictBa) KoAIl PCOCP. Ha ocnoBe 3akona CCCP ot 22 mas 1991 r. «O 3a-
HIUTE MpaB NOTPEOUTENEI» C yUeTOM pPaCHIMpPEHUs! MOHITHUS «IIOKYMNaTelby 3aKOHO Ia-
TEJIEeM BBEJEHbI aIMUHUCTPAaTUBHAs OTBETCTBEHHOCTh 32 OOMaH MoTpeOuTeNneil B He-
oomnbroMm pasmepe (ct. 150-3 KoAIl PCOCP) u HOBOE MOHITHE «TIOTPEOUTEIIBY.
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BaxxneimmM HarmpaBiIeHHUEM B aJIMHHUCTPATUBHO MTPABOBOM PEryJIUPOBAHUU pac-
CMaTpUBaE€MbIX HAMHU OTHOLIEHUH OBLIO CO3JaHUE CUCTEMBI TOCYIapPCTBEHHON CUCTEMBbI
CTaHAapTU3AIUU U cepTU(PUKALUU, BBEJECHUE €IMHOTO TOCYIapCTBEHHOIO OOIIECOI03-
HOTO CTaHJapTa, cucteMbl opraHoB ux npumenenus — [occranmapt CCCP. bbina
MPEeIyCMOTPEHA CTPOrasi OTBETCTBEHHOCTh HE TOJBKO K UCIOJIHUTENSIM, BBITYCKaBIIUM
HEJ00POKAYECTBEHHYIO U OMACHYIO JJIS )KU3HU U 370POBbs MOTPEOUTENEH MPOAYKIIHIO,
HO M K Pa3JIMYHBIM KaTeTOpUsSIM PYKOBOAMUTENIEH Ha OCHOBAaHUU HOPM ITyOJIMYHOTO U B
NIEPBYIO OYEPEab YTOJIOBHOTO U aIMUHUCTPATUBHOTO TPaBa.

Eme onHOM 0COOEHHOCTHIO 3TOTrO MEpHOoJa SIBISUIOCH JEIETUPOBAHUE TOCyAap-
CTBEHHBIX MOJTHOMOYHUH Pa3IMIHBIM OOIIECTBEHHBIM OPTaHU3AIMAM, CO3aHIE YCIOBUI
JUTSI aKTUBHOTO YYaCTHS MMTUPOKUX CIIOEB OOIIECTBEHHOCTH B ITPABOBOM PETYJIMPOBAHUN
3TON cepbl, a TaK *KE CUCTEMbI OOLIECTBEHHOTO KOHTPOJIA (Hampumep, TOBApUIIECKUE
Cy/ibl, HAPOJIHBIN, paOOYUN KOHTPOJIb), YTO KpailHE aKTyaJdbHO CETOJHS B CBSI3U C MpPHU-
HSITUEM 3aKOHOJIaTeIhCTBA 00 00IIECTBEHHOM KOHTPOJIE.

Tperbs ri1aBa «AJIMUHUCTPATUBHO-TIPABOBOE PETYJIUPOBaHUE B cepe moTpedu-
TEJIBCKOTO PhIHKA HA COBPEMEHHOM dTalle: MEeKTyHApOIHBIA U CPABHUTEILHO-TIPABOBOM
aCIEKTh» COCTOUT U3 Tpex naparpados.

Iepevtit napazpagh «OcHOBHBIE OOIEMHUPOBBIC TEHICHIIMM PA3BUTHS aJIMHUHU-
CTPATUBHO-TIPABOBOTO PETYJIMPOBAHUS IPOIIECCOB MPOU3BOACTBA M TOPTOBIM TOBapa-
MU, OKa3aHUs yCIIyT, BBITIOJHEHUs pabOT M 3allUTHI MIpaB MOTPEOUTENICH HA COBPEMEH-
HOM JTare» MOCBSIIEH aHAIM3y HOPM MEXIYHapOIHOTO IMpaBa, KacaroIIUXCs aIMUHU-
CTPaTUBHO-TIPABOTO PETYIUPOBAHMS ATHX MPOIECCOB. J{MCCEPTaHT, UCIIONB3Ysl CPAaBHU-
TEJIBHO MPABOBOW METOJ, MPUXOIUT K BHIBOAY, YTO MUPOBOE COOOIIIECTBO MPOIOJIKHIIO
OOIIENCTOPUUYECKUN TIPOIECC PA3BUTHUA HOPM HAIMOHATBHOTO M HAHAIMOHAIHLHOTO
IpaBa MO COBEPIICHCTBOBAHUIO TOCYAAPCTBEHHOTO yIpaBJieHUs B TaHHOU cdepe. Pe3o-
mounn OOH, HQupextusbl EC, npaBosbie aktel CHI' 1 EADC, a takxke npyrue Mexay-
HApOJIHBIE aKThI, KAaCAIOUIUECs aIMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS ICSITEIb-
HOCTH OPTraHOB IMyOJMYHON aJIMUHHCTpAllMd B cdepe MOTPeOUTENbCKOT0 phIHKA,
HaIpaBJeHbl Ha o0ecrieueHne 0e30MacHOCTH MOTpeOuTeNeH, 0€30MacHOCTH U KayecTBa
TOBapoOB, pabOT U YCIYT, MPOJAOBOJILCTBEHHON, IKOHOMHUYECKOM, IKOJIOTUYECKOM, 00-
IIECTBEHHON 0€30MacHOCTH MPU OCYIIECTBICHUM MaTePUATLHOTO U JIyXOBHOTO II0-
TpeOJIeHNs HaCeIeHUs, IPEAYIIPEKICHUE U MpeceueHue pakToB oOMaHa moTpedouTenen
U 3alIUTY UX SKOHOMHUYECKUX MHTEPECOB KaK «CIaboro» M «0co00 ciiaboro» cyonekTa,
OTIEpAaTUBHOE KOMIIETEHTHOE PACCMOTPEHHE COOTBETCTBYIOIIUX /1€ M TIPUMEHEHUE MEp
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH K BHHOBHBIM JIHIIAM.

B «IIpuanmmax mpaBoBOrO0 HETOMYIIECHUS HEIOOPOCOBECTHBIX CXEM MPEANPUHHU-
MaTeIbCKOM AESATENbHOCTHY, yTBepkAeHHbIX Pesomouneit OOH 35/63 ot 5 nexaOps
1980 r., mpeanuceIBaeTCs MPaBUTENBCTBAM TrocyaapcTs - uwieHoB OOH «BBecTn mpak-
TUKY, YETKO OMPEENISIONIYI0 OTBETCTBEHHOCTh MPOU3BOJIUTENCH TOBapa, MCIIOTHUTE-
Jeit paboT U yCayr 3a TO, 4TOOBI TOBAphl OTBEYAIM PA3yMHBIM TPEOOBAHUSM C TOUYKU
3peHUs UX JOJITOBEUYHOCTH, TPUTOAHOCTH W HAJAC)KHOCTH U COOTBETCTBOBAJIU IIEJIH, JJIS
KOTOPOW OHM TIPEHA3HAYEHBI», NJIsi 00ECIICUCHUs MOTPEOUTENSIM MUPOKOTO BhIOOpA
TOBApOB M YCJIYT 10 MUHUMAJLHBIM IIeHaM, 0€30MacHOCTH MmoTpedurtenei, 6e30macHo-
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CTH U HaJJIeKallero KauecTBa TOBapoB, padboT u ycayr. B Pesomoniun OOH 39/248 ot
9 anpens 1985 r. «PykoBoasiye TPUHIMUIBL JJI 3aUUThl HHTEPECOB MOTPEOUTENEH»
ynensercs oco00oe BHUMaHKUE TOBBIIEHUIO 3((HEKTUBHOCTH MPABOBOIO PETYINPOBAHUS
paccMaTpuBaeMoil HaMu cepbl, 00sA3bIBasi MPaBUTEILCTBA 00ECIEUNBATh «KAYECTBO,
0€30MacHOCTb, OXpaHy >KU3HU, 3J0POBbsI, 0€30MACHOCTH, 3aKOHHBIX UHTEPECOB U IpaB
noTpeduTeNe, 3amuTy OT OMAaCHbIX, padOT U YCIyT», OOLIECTBEHHYIO, YKOHOMHYE-
CKYIO0, TIPOJIOBOJILCTBEHHYIO, MPOU3BOJICTBEHHYIO U IKOJIOTUYECKYIO 0€30MacCHOCTD, 3a-
IIUTY SKOHOMHUYECKUX WHTEPECOB MOTPEOUTENCH MyTeM NMPUMEHEHHs] aIMUHUCTPATUB-
HO-TIPABOBBIX CpEeACTB. B Hell oTMedaercs NPEeUMYIIECTBEHHOE NPUMEHEHUE HOPM
MMEHHO aJIMUHUCTPATUBHOIO NPaBa, KOTOPBIE MO3BOJIIOT ONEPATUBHO, JOCTYITHO U 0€3
0COOBIX PacxXo/I0B JAJIsl MOTPEOUTENS pacCMaTpPUBaTh KOH(MINKTHBIE CUTYAIlMU U CIIOPBI
C UX y4acTHEM, a TaK ke 00eCreynTh MOTPEOUTENSIM CaMblil IIMPOKUN BBIOOpP TOBApOB
U yCIIyT 0 MHUHMMAJIbHBIM LIEHAaM, TaK KaK «IOTPEOHUTENN 3a4acTyl0 HaXOJITCS B He-
PaBHOM MOJIOKEHUU C TOUYKU 3PEHUS] SKOHOMUYECKHUX YCIOBUM, YPOBHS 00pa30BaHUs U
NOKYIaTeIbHON CIIOCOOHOCTU» U «IOJDKHBI UMETh MPaBoO Ha AOCTYI K 0€30IacHBIM TO-
BapaM», 4TO, B CBOK O4YEpElb, COJACHCTBYET «CIIPABEIJIMBOMY, PaBHOIPABHOMY U
YCTOWYNBOMY 3KOHOMHYECKOMY U COLIMAIIBHOMY Pa3BUTHIO.

OTO B IOJIHOM MEPE OTHOCUTCA M K NMPaBoBbIM akTaM EC, pe3oiatonnu U TUpPEKTH-
BBl KOTOPOI'O PErIAMEHTUPYIOT HIMEHHO aJIMUHUCTPATUBHBIE MEPHI, IPEAPUHUMAEMBIE
OpraHaMM MyOJUYHOM aJMUHHCTPAIMK 1O PETYJIMPOBAHUIO OOIIECTBEHHBIX OTHOIIE-
HUW B paccMaTpuBaeMoil Hamu cdepe, oodecrieueHue 0e30MacHOCTH KU3HU U 310POBBA,
MHTEPECOB, MPaB NOTpeOUTENEH, 0€30MaCHOCTH U HAJJIEKAILEro KauecTBa TOBAPOB pa-
00T U yCIIyr, 5KOHOMUYECKHUH, MPOJIOBOJILCTBEHHOM, MPOU3BOJICTBEHHOM, IKOJOTHYE-
CKOM M IPyTUX BUIOB 0€30MaCHOCTH.

C yuerom coznanus TamoxkeHHoro coro3a Poccuent, benopyccuenn n Kazaxcranom
YCTAaHOBJICHO €AMHOE aJMUHUCTPATUBHO-NPABOBOE PETYJIMPOBAHUE OOIIMX OCHOB
(YHKIIMOHUPOBAHUS MOTPEOUTENHCKOTO PhIHKA, B TOM YHCJIE TEXHUYECKUE PETJIaMEHTBI
TamokeHHOro Cor03a, BKJIIOYAIOIIET0 B MEPBYIO OUYEpellb YCTAHOBJIEHHE OCOOBIX MeEp
0€30MacHOCTH ISl «0CO000 CIIa0bIX» CyOBEKTOB ATOTO PhIHKA.

Bmopout napacpagh «AnMuHUCTPaTUBHO-TIPABOBOE PErYJIMpPOBaHUE cepe moTpe-
OUTENIbCKOTO PBhIHKA B 3apyOEKHBIX CTpaHax» IMOCBAIIEH BBIIBICHHIO OCOOCHHOCTEH
3apyO0ex HOT0 aJMMHUCTPATHUBHOIO 3aKOHOJATENbCTBA M CHUCTEMBI T'OCYJapCTBEHHOTO
ynpaBieHUs: cepbl MOTPEOUTENHCKOrO PhIHKA B CTpaHaX ¢ Pa3BUTONW CHUCTEMOMU JEMO-
KpaTUM M PBIHOYHOM 3KOHOMHKHM. Tak, B KOHIE XX B. HA OCHOBE MEKIyHapOIHOTO
npaBa MOJIYYWIM Pa3BUTHE HOPMbI HALMOHAJIBHOI'O 3aKOHOJATENIbCTBA, OOS3bIBAIOLINE
rocyJapCTBEHHbIE OpraHbl oOecrneurnBaTh 0€30MaCHOCTh MOTpeduTenel, 6e30MacHOCTh
U KauecTBO TOBApOB, padOT U YCIYT, IKOHOMHYECKYIO, MPOJOBOJIBLCTBEHHYIO M 3KOJIO-
IrMYECKyl0 0€30MacHOCTbh, 3alMIIaTh MHOTOOOpa3Hble MHTEPECH MOTpPeOUTENEH MmyTemM
HIMPOKOr0 MPUMEHEHUS] aIMUHUCTPATUBHO-TIPABOBBIX cpeAcTB. [lorToMy B 3akoHOIa-
tenbcTBe MHOTUX cTpaH (CILA, ®pannun, ['epmanuu, Bennkobpuranuu u Ap.) MOsSBH-
JUCh MHCTUTYTHI U MOJOTPACIN aJIMHUHHCTPATUBHOIO IpaBa, PErJIAMEHTHPYIOIIUE BO-
IPOCHI JEATEIBHOCTH OPraHOB MyOJIMYHOW aJMUHHCTPALMHU 1O PETYIUPOBAHUIO pac-
cMatpuBaeMbix otHomeHuil. Hampumep, B CIIIA nuMeHHO HEOOXOIUMOCTh perjiaMeHTa-

29



MU OOIIIECTBEHHBIX OTHOIIECHUHN B 00J1acTU 0€30MaCHOCTH MOTpeOuTenei, 0e30macHo-
CTHU ¥ KauecTBa TOBAPOB, pabOT U yCIIyT MpHUBEJa B OCIIEIHEE BPEMS K 3aMETHOMY pa3-
BUTHIO aIMUHUCTPATUBHOTO MpaBa. AHanu3 3akoHojaTenbcTBa CIIA mokassiBaeT, 4To
JUTS TIOBBIICHUS 3()PPEKTUBHOCTH MEXaHU3Ma aJIMUHUCTPATUBHO-TIPABOBOTO PETYIUPO-
BaHUs MOTpeOuTeabckoro poiHka B CIIA ObLIM MPUHATHI MHOTOYMUCIEHHBIE aIMUHU-
CTpaTUBHBIE aKThl U CO3J[aHbl TOCYJAPCTBEHHBIE OPTaHbl JIsi UX YCHEIIHOTO MpUMEHE-
HUS KaK HEMOJYMHEHHBIE UCIIOJIHUTENbHOM BilacTu (HanpuMmep, Komuccus no 6e3omnac-
HOCTH TIOTPEOUTEIHCKUX TOBapoB, DenepanbHas ToproBas komwuccus, Kommccus 1o
MpoJiakaM B Cpok, KoMuccust MeXIyIITaTHON TOPTOBJIM U Jp.), @ TAKXKE OpraHbl, HaXxo-
JSIIMECS] B CTPYKTYpE IPaBUTEIIbCTBA (HAPUMED, AeHapTaMEHThl TOPTOBJIM, YSHEPTETH-
KU, CBSI3H, TpaHCHIOpTa U JIp.). [[puHsATHE yKa3aHHBIX aKTOB MO3BOJIAIIO CO3/aTh €IUHYIO
beneparbHyI0 CUCTEMY aIMUHUCTPATHBHO-TIPABOBOTO PETYJIUPOBaHUS B chepe moTpe-
OWTEIIbCKOTO PBhIHKA MO 00ECIeUeHNI0 OOIIEeCTBEHHOW, YKOHOMHYECKOU, TPOOBOJIb-
CTBEHHOM 0€30MMacCHOCTH, 0€30MaCHOCTH M HAJUIeKaIEero KauyecTBa, TOBapOB, padoT U
yclIyr, 0€30MacHOCTH MOTpeOUTENeH, BKIIOYAIONIYI0 KaK (efepalibHbIi, TaK U PEeruo-
HaJIbHBIN YPOBHU.

B BenukoOputanun Ha oOIIErocyAapCTBEHHOM YPOBHE pEryilupoBaHHE cgepbl
NOTPEOUTENHCKOTO PhIHKA BO3JIOXKEHO KaK Ha OTpacjeBble, TAaK U HA TEPPUTOPHUATHHBIC
(mo nenam Ilotnanauu, Yansca u Mpnanaun) MUHUCTEPCTBA U MyOIMYHbIE (TOCYyIap-
CTBEHHbIE) Kopropaiuu. CeKTop OKa3aHHs YCIyr HaceJIeHUIo (KeIe3HOJA0POKHBIN
TPAHCIIOPT, CBSI3b, TOIUIUBHAS U JIEKTPOIHEPIETUUECKAST OTPACTH MPOMBIIIUIICHHOCTH U
T.J.) YOPABISAETCS COOTBETCTBYIOIIMMU MUHUCTEPCTBAMU U TOCYAapPCTBEHHBIMU KOPIIO-
pauusiMu (Hanpumep, bputanckas TpancnopTHas Komuccusi, JKene3Ho10pOKHBIM COBET
U JIp.), 2 KOHTPOJIb U KOOPAMHAIMIO B JJaHHOU cdepe obecrieunBaeT MUHUCTEPCTBO
TOPTOBJIM U MPOMBINLIEHHOCTU. C 1EJIbI0 COBEPIICHCTBOBAHUS CUCTEMBI €IMHOTO Ty0-
JIMYHOTO YIPABJICHUS U aIMUHUCTPATUBHO-TIPABOBOTO PEryJIUpPOBaHUS, ObUIH 00pa3o0-
Banbl KoMuccust o nieHam, YmpaBiieHue 1Mo CrpaBeIIuBON TOProBJe, a TaK ke 0COObIN
opran — HanmonansHbIi noTpeduTenbckuit coBetr. OcoOyro poiib B aIMUHUCTPATUBHOM
pEeryIupoOBaHUM MPABOOTHOIIIEHUN B chepe MOTPEOUTENHCKOTO PhIHKA 3aHUMAET TOJIH-
1YsI, KOTOpasl OCYIIECTBIISIET aIMUHHCTPATUBHBIA HA30p 32 OCYILIECTBICHUEM €S-
TEJIHLHOCTH, CBSI3AHHOW C TOPTOBJICH U OKa3aHUEM yCIyT, 00eCTiedYeHrEeM OOIIeCTBEHHON
U JIMYHOM 0€30MacHOCTH TPaXKJaH MPU OCYIIECTBICHUN MTOTPEOICHUS.

Cneuudukoit 3akononarenscta OPI B chepe moTpeOUTENHCKOTO PHIHKA SIBIISET-
Cs TO, YTO OHO BKJIFOYAET B c€0sl BOMPOCHI OOecreueHusl 00IEeCTBEHHOM, PO I0BOIb-
CTBEHHOM 0€30MacHOCTH, 0€30MacHOCTH MOTPEOUTENIeH, MyTeM MPUMEHEHHUS CTPOTHX
Mep MyOJIUYHO-TIPABOBON OTBETCTBEHHOCTHU. JTU HOPMBI MPEACTABICHBI B Pa3IMYHBIX
3aKOHAX U MPaBUTEJIbCTBEHHBIX MPEANUCAHUSIX U BKIIIOYAIOT KaK akThl camoil ['epma-
HUM, Tak U 3akoHonaarenscTBa EC. C nenpio HagexHOro odecredyeHusi 0€30MacHOCTH
noTpeduTeneit, 6€30MacHOCTH M KauecTBa TOBAPOB, padOT, YCIYT CO3/1aHa CUCTEMA roc-
yIapCTBEHHBIX OPTaHOB UMEHHO Ha (he/iepaibHOM YPOBHE.

AHanu3 3akoHojaTenbcTBa dpaHinM, perIaMeHTUPYIOMIETO NeATEIbHOCTh IMyO-
JUYHOU aJIMUHHUCTpAlUUA B chepe MOTPeOUTEeTHCKOTO PhIHKA, MOKA3bIBAET, YTO B HEM
0co0oe BHUMaHUE YJEISETCs BOMPOCaM IEHTPAIU3AIUU U JIEKOHIICHTPAIIMK BIACTHBIX
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nonHomouni. ['ocynapcrBenHas agmuHucTpanys Bo OpaHInKM UMEET LENbI0 peanu3a-
M0 (QYHKIMM TEKYLIEro ynpaBlieHHUs, CONPSKEHHBIX ¢ 00eCreYeHueM «00I1ero nHTe-
peca», B TOM YHUCJE NMOHUMAs MOJ JAHHBIM TEPMHUHOM OCYIIECTBJICHHUE aJMUHUCTpA-
TUBHO-TIPABOBOT'O PETYJIMPOBAHUS IO OOECIIEUEHUIO0 KOHTPOJIS B cpepe OKazaHUs yCIyr
B 00pa3oBaHuU, HayKe, KyJIbType, MEIUIIMHE, TpaHcnopte U T.1. OcoOeHHOCThIO (hpaH-
Iy3CKOTO aJAMUHHUCTPATUBHOIO PETYJIUPOBAHUS SIBISETCS «aIMUHHCTPATUBHAS LICHTpa-
JU3alus», TO €CTh B OpraHu3aluu MyOJIMYHOM BJIACTH 3aMETHO Mpeo0ajaroT IEH-
TpaJibHbIE TocyaapcTBeHHble opranbl (MBJl 1 MuHHCTEpCTBO S5KOHOMUKH, (PUHAHCOB U
OroKeTa) HaJl BTOPOCTENEHHBIMH aJIMUHUCTPATUBHO-TEPPUTOPHUATIBHBIMA OpraHaMH, U
«reorpaduueckas IEHTpaAIU3alUg», TO €CTh MpeodiiajaHie CTONMIIBI HaJ MPOBHUHIIMS-
MU, perMoHaMH U jaenapTameHTamu. OOecrieueHrne 0e30MmacHOCTH MoTpeduTenei, 6e3-
OMAacHOCTA M KayecTBa TOBApOB, pabOT M YCIYr MNPEeIyCMaTPUBAETCA NPHUMEHEHUEM
HOPM CTPOroil aJIMUHHUCTPAaTHBHOW OTBETCTBEHHOCTH, cojepxkamuxcsi B Komekce mo-
Tpebsienns OpaHIuu U IPYTUX HOPMATUBHBIX AKTaX.

AHanu3 TEHJICHIUNA Pa3BUTHS AJMUHUCTPATUBHOTO 3aKOHOJATENbCTBA B cepe
HOTPEOUTEIHLCKOTO PhIHKA B CTPaHaX ¢ pa3BUTON SKOHOMHUKOM M MPaBOBOi crcTeMon (a
TaK k€ 0COOCHHOCTH IyOJIMYHOTO YIPABICHUHU B HUX) MOKA3bIBAET HEOOXOJMMOCTh TIO-
CTPOCHHS €JMHON CHCTEMBI IMyOJUYHOIO YIPABJICHUS U €0 YCUJICHHE B JaHHOU cdepe
NyTeM MPUMEHEHHS] UMEHHO aJIMUHUCTPATUBHO-TIPABOBBIX CPENICTB, YTO JTOJKHO OBITH
peasm3oBaHo U B Poccuiickoii denepanunu.

Tpemuit  napacpagp  «Bonpocbl  COBEpPUICHCTBOBAHUA  aJMUHUCTPATUBHO-
IIPaBOBOr'0 PEryJMpoBaHus B chepe NoTpeOUTENbCKOro peiHka B Poccuiickoin @exaepa-
MU C YYETOM MEXIYHAPOJHOIO M 3apyOEKHOT0 OMBITa» COAEPKUT MPEIOKEHUS 10
COBEPILEHCTBOBAHUIO a/IMHUHHCTPATUBHO-IIPABOBOIO PETYJIMPOBAHMM W OpraHu3aluu
nyOJMYHOTO YIPABJICHHS Ha OCHOBE aHaJIM3a HOPM MEXIYHApOJHOIO IpaBa U 3aKOHO-
JaTeIbCTBA CTPAH C Pa3BUTOM CHUCTEMOM NEMOKPATUU M 3KOHOMHUKOW. DTO B IMEPBYIO
o4epeap KacaeTcsl CO3JaHus €UHONW HAMOHAIBHOM CHCTEMBI, BKJIIOUYAIOLIEN rocyaap-
CTBEHHYIO, MYHUIIUIIAJIFHYIO U OOIIECTBEHHYIO 3alTUTY MpaB 1 0€30MacCHOCTH MOTpeOH-
TeJel, Mpu 3TOM 0cO00€ BHUMAHUE YCISETCS HATMYUIO CUCTEMbl aJIMUHUCTPATUBHON
IOCTUIIMH M aJIMUHUCTPATUBHBIX CYJIOB IO 3aIllUTE MpaB U CBOOOI rpakaH B cepe mo-
TPEOUTENILCKOTO PHIHKA.

HopMmbl Mexx1yHapoAHOTO MpaBa U B epByto ouepenpb pezontounn OOH u gupexk-
tuBbl EC 0co0oe BHUMaHME yIEISI0T PEryJIMpOBAHNUIO OTHOIIEHUMH, CBSI3aHHBIX ¢ 00ec-
neyeHueM O0e30MacHOCTH YEJIOBEKa MPHU OCYIIECTBICHUH JIFOOOTO JIMYHOTO MOTpeldie-
HUsI, O€30MaCHOCTU U HAJJICKAIETO KayeCcTBa TOBApPOB, pabOT yCIyr, OOIIECTBEHHOM,
SKOHOMHUYECKOMW, MPOU3BOJICTBEHHOM, TEXHOJIOTHMYECKOW, HAIIMOHAIBHOM, SKOJIOTHYE-
CKOM W APYyruX BUJIOB 0€30MaCHOCTH, TOCYJAPCTBEHHOM U OOIIECTBEHHOM 3allUThl MHO-
rooOpa3HbIX MHTEPECOB U TMpaB NOTpeOUTENe C MOMOIIbIO aJAMHUHUCTPATUBHO-
npaBoBbIX cpencTB. C yueToM MUPOBOM MI0OaNM3alMy U UHTETPAIlMU MPOU3BOJICTBA U
NOTPeOICHNS, COBPEMEHHBIX TEXHOTEHHBIX M DKOJIOTHYECKUX YTPO3, YMEHBIIICHUS HC-
TOYHUKOB JKM3HEOOECTICUEHHUs] HACEJICHUs 3e€MJIM Ha OCHOBE HOPM MEXIYHApOIHOTO
MpaBa JMCCEPTAHT MpEJJIaracT paccCMaTpPUBaTh 3TOT €AUHBIA MUPOBOIl MpOLIECC B pam-
KaX 9KOJIOTUYECKU YUCTOTO MPOU3BOACTBA MATEPUAIBHBIX U JYXOBHBIX OJ1ar, UX 9KOJIO-
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TUYECKH YUCTOE TOTPEOJICHUE U DKOJIOTHYECKU YUCTYIO YTHIIU3AIUIO, TIPOU3BOACTBO U
noTpedeHre C 1eJbl0 00ecrneyeHus YCTOMYMBOTO U JIOCTYITHOTO BCEM MOTpeOieHus
JUTsl HBIHEIIHETo U Oyaylux mokojieHu# mroaei. [lpu atom moa morpedureneM MmoHHU-
MaeTcs «OOBIYHBIA YeJIOBEK», UMEIOIIMM HaMepeHHue JTUOO0 OCYIIECTBISIONINN J1H000e
JUYHOE KaK MaTepHallbHOE, TaK U JTyXOBHOE MOTpeOJieHne, HEe CBS3aHHOE C MPEANpH-
HUMATEIbCKON WK MPOGECcCUOHANBHON ESITEIbHOCThIO, «CIa0bli» U «0c000 cralbliiy
CyOBEKT IPaBOOTHOIICHHUH C MPEANPUHUMATEISIMH, OCYIIECTBIISIIOIUMU MPOU3BOJICTBO
U peaju3aliio0 TOBAPOB, paObOT M YCIIYT, OMPEACISIOMUMUCS KaK JHIa, 00JIagaronue
CTIeIUaIbHBIMU MPOGECCHOHATBHBIMUA MTO3HAHUSIMH B MPEIITPHHUMATEIBCKON TeATEIb-
HOCTH. OCOOBIN aKIEHT MPHU PEryIUPOBAHUH dTUX OOIECTBEHHBIX OTHOIICHUHN JeTaeT-
cs1 Ha o0ecreueHrne CO CTOPOHBI TOCYIapCTBEHHBIX OPTAaHOB 0€30MMaCHOCTH M KadecTBa
TOBapoB, pabOT, yciyr, 0€30MacHOCTH MOTpeOUTeNeH, 3alUThl UX MHOTOOOpPa3HBIX
PKOHOMHYECKHX HWHTEPECOB ITyTEM IPUMEHEHHSI XECTKUX Mep aJIMHUHUCTPATUBHO-
MPaBOBOM OTBETCTBEHHOCTH, YTO HEOOXOJMMO BHEJPUTHh U B 3aKOHOJATENLCTBO Poc-
cuiickort @enepanuu. Ha ocHOBe aHanm3a 3apy0eKHOTO OMbITA TUCCEPTAHTOM Ipesia-
raercsi CO3/laHhe€ HMHTETPUPOBAHHON OOIIErOCYAapCTBEHHOW CHUCTEMBI IMTyOJIMYHOTO
yhpaBieHus: cepor MOTpeOUTEIHCKOTO PBhIHKA, XapaKTePHOU IS psifa 3apyOeKHBIX
CTpaH U MHOTOYPOBHEBOW T'OCY/IapCTBEHHONW MYHMIIMMIAIHHON, OOIIECTBEHHOMN 3aIUThI
noTpeduTeneil, uto TpeOyeT BHECEHNE U3MEHEHUN B POCCHIICKOE 3aKOHOATEIBCTBO U B
nepByro ouepeab B 3akoH PO «O 3amure nipaB norpedutenein» u KoAll PO.

YerBepras riaBa «OcoOCHHOCTH aIMUHUCTPATUBHO-TIPABOBOTO PETYIMPOBAHUS
B c(hepe mOTpeOUTETHCKOTO PHIHKA» COCTOMT M3 YEThIpeX maparpados.

Ilepeviit napazpagh «OcoOEHHOCTH aIMUHACTPATUBHO-TIPABOBOIO CTaTyca MOTpe-
OWTeIs: MOHATHE, TPU3HAKIY) PACKPBIBACT MOHATHE MOTPEOUTENS KaK OCHOBHOTO CyOBb-
€KTa PacCMaTPUBAEMBIX OTHOIICHUI.

Ha ocnoBe ananuza HopMm 3akoHa PD «O 3amure nmpaB norpedOutenei» auccep-
TaHT JIeJIaeT BBIBOA 00 0COOOM XapakTepe MPaBOOTHOIIEHUH MEXIy MOTpEeOUTENeM U
MpeAnpuHUMAaTENIeM, UCKITIoUas UX IOPUANYECKOE PABEHCTBO U OMIPEEIssl MOTpeOuTens
KaK «CJIaboro» cyObeKTa dTUX OTHOIIeHu. He cMOTpst Ha TO, YTO B psAJie HOPMATHUBHBIX
aKTOB MOTPEOUTENIIMU MOTYT OBITh M IOPUIUYECKUE JIMIIA, B PACCMATPUBAEMbIX HaAMU
MIPABOOTHONICHUSAX TOTPEOUTENIb — 00sA3aTeNhbHO HWHAWBUIYAIbHBIH CYOBEKT, OCY-
MICCTBIISIONIUN UCKIIOUYUTEIBFHO JIMYHOE MaTepualibHOE M JyXOBHOE MOTpebieHue,
crienuduueckoe MpaBoOBOE MOJOKEHUE KOTOPOTO TpeOyeT 0coO0ro aiMHUHUCTPATUBHO-
MIPaBOBOTO PETYJMPOBAHUS U 3AIIUTHI CO CTOPOHBI OPTaHOB TOCYAAPCTBEHHOM BIIACTH.
C atoit nenbto 3akoH PO «O 3amure npaB noTpeOuTenein» HaAeamI IpaxkIaH - MOTpe-
ouTtenell Kak 0COOBIX CYOBEKTOB 3THUX MPABOOTHOIICHUH JTOMOJHUTEILHBIMU BO3MOXK-
HOCTSIMH ¥ OCOOBIMH TapaHTHSAMH TI0 3aIUTEe HAPYIICHHBIX TPaB, OTIWYHBIX OT MeXa-
HU3MOB, 3aKPEIUICHHBIX B TPAYKIaHCKOM 3aKOHOIaTEIhCTRE.

Hapsiay ¢ notpedutenem — «ciaaboi» CTOPOHOM 3TUX MPABOOTHOUIEHUI — 3aKOHO-
naTenbcTBOM P® ompenensieTcss ocobasi 3amura mpaB, UHTEPECOB, JKU3HU, 370POBBA,
06e30macHOCTH «0C000 CIadBIX» MOTPEOUTENCH, KOTOpask CBs3aHA C UX OTPAaHUYECHHBIMHU
BO3MOYKHOCTSIMU TIPU NMPUOOPETEHWH TOBApPOB PabOT M YCAyTr: MX (U3HOJIOTHIECKOMN
YSI3BUMOCTBIO (JIETH, MHBAJIU/IBI, JTUIA TIOKUIIOTO BO3pacTa), (UHAHCOBOW ySI3BUMOCTHIO
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(JiI1a ¢ HU3KUM YPOBHEM J0XO0/Ia) U JAPYTUMH JOMOJHUTEIBHBIMUA O0CTOATEIbCTBAMHU
(YIaneHHOCThIO, TPOKMBAHUEM B TPYIHOAOCTYITHOM, TOPHOM MM CEIBCKON MECTHOCTH
U T.1.). To ecTh HapsAny c MOTpeduTeaeM BOOOIIE KaKk «ciaaboi» CTOpOHOH (poaoBoOe
IOHSATHE) €CTh €IIe BUIOBBIC MOTpeOuTenn («ciadbee cimaboro»). s OCyIIEeCTBICHHMS
UX TOCYIapCTBEHHOM 3amuThl 3akoHOM P® «O 3ammTe npaB noTpeduUTeNein» omnpene-
JIEH YIIOJIHOMOYEHHBIA OpraH, OCYIIECTBIISIONINN (YHKIIMU MO KOHTPOJIIO U HAA30py B
ctepe 3amUTHI MpaB NOTpeOUTENIeH U MOTPEOUTENHCKOTO phIHKA — DenepaibHas CITyxK-
0a o Ham3opy B cdepe 3amuThl IpaB moTpeduteneit u Omaromoryuus demoBeka (Po-
CIIOTPEOHAI30D).

JluccepTaHT, Ucciemysi 0OCOOCHHOCTH TOHATUH «JIMYHOE, OBITOBOE, JOMAIIIHEE, Ce-
MEWHOE W MHOE MOTPEOICHNEe)», «MaTepUAIIbHBIE U TyXOBHBIE MMOTPEOHOCTH JTUIHOCTH,
a TaK e «IOTPEOUTENs, ONPEACIIIEMOro KaK rpak/laHiHa, UMEIOIIETO HAMEPECHUE 3a-
Ka3aTh WJIKA MPUOOPECTHU MO0 3aKa3bIBAIOIIETO, TPUOOPETAIOMIETO WIIA UCTIONB3YIOIIErO
TOBaphl (PabOThI, YCIYTH) UCKITIOYUTENBHO ISl IMYHBIX, CEMEHHBIX, JOMAIIHUX U UHBIX
HYXK]I, HE CBS3aHHBIX C OCYIIECTBICHUEM MPEATPUHUMATEIHCKON EATeIbHOCTH, BbIIe-
JISIeT psijl KIFOUEBBIX TPU3HAKOB MOTpeOuTes: 1) moTpeduTeNb — 3TO UHIUBUIYATbHBIN
cyowekT (rpaxaanuH P®, uHOCTpaHHBIM TpaKgaHWH, JUIO0 0€3 IpakJaHCTBA WIH C
JIBOMHBIM IPa’kIaHCTBOM) MJIM HEOIIPEICIIEHHOE MHOKECTBO HEMTEPCOHU(PUITUPOBAHHBIX
WHIMBUTyAJIbHBIX CyOBEKTOB; 2) OTPEOUTENb — 3TO JIMIIO, UMEIOIIee HaMEPEHHUE 3aKa-
3aTh WJIK NMPUOOpECTH MO0 3aKa3bIBarOIIee, MPUOOPETAIOIIEE WM HCIIONb3YIOIIEEe TO-
Baphl (paboThl, yCIIyru); 3) MOTPEOUTENh — ATO JIMIO0, HE OTPAHUYEHHOE BPEMEHHBIMU
paMKaMu MOMEHTA IMOKYITKM TOBapa, 3aKa3a yCIYTH JUOO BBITOTHEHUS padOT, U SBIISI-
IOIII€ECs] TAKOBBIM KakK J0 TAKOTO MOMEHTA, TakK U nocie; 4) norpedutenas — 3To ciabas,
MeHee KBATH(HUIIMPOBAHHAS CTOPOHA OTHOIICHHWH C MPEATNPUHUMATENIEM, He 00Jaaaro-
mas mpodeCCHOHATBHBIMHA TTO3HAHWSIMHU B MPEANPUHUMATEIBCKON NESITEIBHOCTH, TI0-
3TOMY HE€ crocoOHast 3(PPEeKTUBHO CaMOCTOSITENBHO 3alUTUTHh CBOU IpaBa, CleloBa-
TeJIbHO, TpeOyromas 0co00M 3alUThl CO CTOPOHBI TOCyAapCcTBa U OOIIECTBa; 5) MOTpe-
OuTENb — 9TO JMII0, OCYIIECTBISIONIEe KOHEUHOE MOTpebeHue; 6) 1eiab noTpeOuTes —
YIOBJIETBOPEHUE UCKITIOUUTEIHHO JIMUYHBIX, MATEPUATIBHBIX U TyXOBHBIX MOTPEOHOCTEH,
HE CBS3aHHBIX C OCYIICCTBJICHHEM MPEANPUHUMATEIHCKON NESITEIbHOCTH; 7) MOTpeOu-
TeJb B 3aBUCUMOCTH OT BHJIa TTOTPEOISIEMBbIX TOBAPOB, pabOT U yCIyT HOPMATUBHBIMU
aKTaMH MOJKET OIPEACNAThCS KaK MOKYIaTeb, KIUEHT, MAallUeHT, BKJIATIMK, HTHBECTOP,
3aeMIIMK, a0OHEHT, 3aKa34MK, YCIYromnojydareib, 00y4yaeMoe JHI0, MacCaKUp U Jp.;
8) moTpeduTeas MOXKET SABIATHCA «0CO00 c1ab0N CTOPOHON» paccMaTpUBAEMbIX MTPaBO-
OTHOIIIEHUH B CBS3HM C €r0 OTPAaHUYCHHBIMUA BO3MOXXHOCTSIMHU MOTPEOJICHUS B CUITY (H-
3MOJIOTUYECKON YA3BUMOCTH (ICTH, MHBAIHMIBI, JTUIA TTOXKHUIOTO BO3pacTa), 3aTpyIHH-
TEJILHOT0 (PMHAHCOBOTO MOJIOKEHUSI (JIUIla C HU3KKUM YPOBHEM JI0X0/1a) U IPYTUMHU 00h-
CKTUBHBIMH OOCTOSITEIILCTBAMHU (yAAJICHHOCTBIO, TIPOXUBAHUEM B TPYIHOIOCTYITHOM,
TOPHOW MECTHOCTH, HE 3HAHWE MHOCTPAHHOTO S3bIKa U T.I1.).

HccnenoBaB MOHATHE «IOTPEOUTENBY», NUCCEPTAHT MpeasiaracT BHECTH COOTBET-
cTBytolMe n3MeHeHus B 3akoH PO «O 3amuTe npaB notpeduteneit» u mMoHITHE TTOTpe-
ouTens Kak MHANBUIAYATLHOTO CyOBEKTa, UMEIOIIETO HAMEPEHHUE 3aKa3aTh W MPHOO-
pecTH 100 3aKa3bIBAIOIIETO, MPUOOPETAIONIETO WIIH HUCTIOIB3YIOMIET0 TOBaphl (PaboThI,
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YCIIYTH) UCKIIOYUTENHHO JIJIST YAOBIETBOPEHUS JIOOBIX JIMYHBIX, MATEPUATBHBIX U Y-
XOBHBIX TOTPEOHOCTEM, HE CBA3AHHBIX C OCYIIECTBICHUEM MPEANPUHUMATEIBCKOMN Jes-
TEJIBbHOCTHU.

JluccepTaHT moJiaraeT, 4To JJis MOBBIIEHUS YPHEKTUBHOCTH aIMUHUCTPATUBHO-
MIPaBOBOTO PEryIUpoBaHUs cepbl MOTPEOUTETHCKOTO PhIHKA HEOOXOJIHWMO, C OJHOM
CTOPOHBI, TOBBIIIEHUE CONUATBLHOM AaKTUBHOCTH WHAMBUAYAIbHBIX CYOBEKTOB-
MOTpEOUTENEH, C IPYyrol — CO3/IaHUe €IUHON ONTHMAIBHOM, CTAOMIBHOM, B3aUMOCBSI-
3aHHOM CHUCTEMBI OPTaHOB I'OCYJIapCTBEHHOM BJIACTH M OPTraHOB MECTHOT'O CAMOYIIPAaB-
JIeHHsI, OOIIECTBEHHBIX O0BEIUHEHUN MO PETYIUPOBAHUIO HE TOJIBKO ChEepbl TOPTOBIH
WM 00JIaCcTH 3alUTHI TIPaB MOTPeOUTENEH, HO U BCETO KOMILJIEKCA OTHOIIEHUHN TaHHOMN
cdepsl, HauMHASL OT MPOEKTHPOBAHHS M MPOU3BOJCTBA TOBAPOB, BBIMOJIHEHUS PaboT,
OKa3aHMs YCIYT, 10 UX peain3alii U HUCIOJIb30BaHUA MOTPEOUTENSIMUA U 00ECIIeUeHUs
HAJIC)KHOM 3alUThl MOTpeOUTENel C MOMOIIBI0 NPUMEHEHHUS aJIMUHUCTPATUBHO-
MPaBOBBIX CPEACTB. YUMTHIBAsI BaXXHOCTh OOECIEYEHHS TOCYAapCTBEHHOW, MYHUIIU-
NajgbHOM M OOIIECTBEHHON 3alIUThI, HEOOXOUMO MPUHATHE TOCYJAPCTBEHHON KOHIIETI-
MU B cpepe MOTPeOUTENBCKOIO PhIHKA U CO3/IaHUE CTPOMHOM CHUCTEMBI FOCYAapCTBEH-
HBIX opranoB Poccuiickoit @eepanniu U ee CyObeKTOB, OpraHOB MECTHOTO CaMOYIIPaB-
JeHUusT U OOIIECTBEHHBIX OOBEAMHEHHM, OCYIICCTBISIONMUX aAIMUHUCTPATUBHO-
[PaBOBOE PEryJIMPOBAHUE IO ITPOM3BOACTBY M TOPIOBJIE TOBApaMH, YCIyramMu WU B
HEPBYIO OUYepelb 1IeJIEBOM rOCyAapCTBEHHONW MpOrpaMMbl B cepe MOTpeOUTENbCKOro
pPBIHKA IO peajii3aluu IpaB, UHTEPECOB M OOeCIeUeHue KU3HHU, 310pOBbs U Oe3omac-
HOCTH NOTpEOUTENEH, BHECEHUE U3MEHEHUH B 3aKOHOAATENIbCTBO, B TOM uncie ['naBy 4
«l'ocynapcTBeHHas: U OOIIECTBEHHAs 3alllMTa MpaB notpedureneit» 3akona PO «O 3a-
mTe npas norpedurenein», KoAll PO u npyrue Hopmbl Ipasa.

Bmopoit napacpagh — «3akoHHBIE UHTEPECHl MOTPEOUTENSI KaK OCOOBIN JIEMEHT
€ro aJIMUHUCTPATUBHO-IIPABOBOr'0 CTATyCa», B KOTOPOM Ha OCHOBE HOPM HAI[MOHAJIBHO-
0 ¥ MEXJYHApOJIHOIO IMpaBa C YYETOM PACIIMPEHHOTO TOJIKOBAHUS ITPABOBOIO PETY-
JUpoBaHus B chepe MOTpeOUTEIHCKOTO PhIHKA AUCCEePTaHT GopMyIupyeT TpeOboBaHue
0 COIEUCTBHIO SKOHOMMYECKUM MHTEepecaM MOTpeOuTeNel U 3aluTe STUX UHTEPECOB
MyTEM NPUMEHEHHS MMEHHO HOPM aJIMHUHUCTPATMBHOIO IpaBa OpraHaMu TocyJap-
CTBEHHOU BiacTu. U 3T0, B 4aCTHOCTH, MOATBEPKAAET aHAIN3 HOPM MEXKIYHAPOIHOTO
mpaBa B 3TOM cdepe, 3aKpervIsonux Heo0X0IUMOCTh TTPAaBOBOTO PETYJIMPOBAHUS IIIU-
POKOTO Kpyra OOIIECTBEHHBIX OTHOIIECHUH, BKIIOUAss U MHOTOOOpPa3HbIE MHTEPECHI MO-
TpeduTenen, NoCpPeICTBOM UMEHHO aIMUHUCTPATUBHO-TTPABOBBIX CPE/ICTB.

[Ipoananu3npoBaB MOHATHE «3aKOHHBIE MHTEPECHI», €0 HOPMATHUBHOE COJEpKA-
HUE, JIMHTBUCTUYECKOE, AOKTPUHAJIBHOE M HOPMATUBHOE TOJKOBAHHWE, IHUCCEPTAHT
onpenensieT MHOrooOpa3Hble MHTEPEChl MOTPEOUTENs, CBA3aHHBIE C MaTEpPUAIbHBIM U
JyXOBHBIM TOTPEOJICHHEM, KaK OJUH W3 3JEMEHTOB €ro IMpaBOBOr0 CTaTyca, KakK Co-
CTaBHYIO YacCTh OOIIECTBEHHBIX OTHOILIEHUHN B cepe MPOU3BOJCTBA U TOPTOBIU TOBA-
pamu, BBIMIOJTHEHUS yCIyT (padoT), 3alUThl UHTEPECOB, MPaB, KU3HU, 3/I0POBbs U 0€3-
OTIACHOCTU MOTPEOUTENeH, TeM CaMbIM PACIIUPUB paccMaTpUBaeMbIe OOIECTBEHHBIE
otHomeHusi. Ha ocHOBe 3TOro aHamm3a OH CYMUTACT HEOOXOAMMBIM HCKIIOUUTH W3
Ha3BaHus 3akoHa PD «O 3amute mpaB notpedutenein» TEPMUH «IIpaB» KaK HECOOTBET-
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CTBYIOIIMI KPYTYy PEryJIMPYEMbIX ’TUM aKTOM IMPABOOTHOIIEHUH, TaK KaK TOMUMO IpaB
B COOTBETCTBUH CT. CT. 45, 46 3aKoHa rapaHTUpPyeTCs U 3allUTa UHTEPECOB MOTPEOUTE-
Jieii, B TOM YKCIIe 3aKOHHBIX MHTEPECOB HEOMPEIEIEHHOTO Kpyra noTpedureneit kak op-
raHamu BJIaCTH, TaK U OOILIECTBEHHbIMU 00bequHEHUsIMU. [loaToOMy nuccepTaHT mpen-
naraet chopMyIMpoBaTh Ha3BaHUE 3aKOHA Kak «3aliuTa NoTpeOuTeseil», 4To COOTBET-
CTBYET ONPEIEIICHUI0 HOPM MEKIYHAPOJHOTO MpaBa U 3aKOHOAATENBCTBA CTPAH C pas-
BUTOW SKOHOMHUKOHW U IIPABOBOM CUCTEMOM.

Tpemuii napazpagh — «OcoOEHHOCTH aIMHUHUCTPATUBHO-TIPABOBOTO PETYIHPOBa-
HUS OKa3aHWsl YCIIYT, BBITOJTHEHHUS paboT B chepe MOTPEOUTEIbCKOTO PhIHKAY, B KOTO-
POM JIUCCEPTAHT, ONpeAessisi OObEKThI, CYOBEKTHI, a TAK K€ KPYT PEryJIupyeMbIX OTHO-
IICHUH, KaCAIOMIUXCS aJIMHUHUCTPATUBHO-TIPABOBOTO PETyIUpOBaHUS chephl MOTpeOu-
TENbCKOTO PBHIHKA, aHAIM3UPYET OKa3aHHe YCIYr MOTpeOUTEsIM KaK 3HAYMMBIN dIie-
MEHT 3THX OTHOIICHHWH B 3TOH cdepe, Hapsay ¢ MPOU3BOIACTBOM H MPOJIaXKEH TOBAPOB,
BBITIOJIHEHHEM PA0OT U T.11. OH Tak ke MOKa3bIBaeT BaXKHOCTh COBEPIICHCTBOBAHUS a/I-
MUHHCTPATUBHO-TIPABOBOTO PETYJIMPOBaHUS B JaHHOU cepe, Tak Kak JOJS yCIyr B
chepe MoTpeOUTENHCKOTO PhIHKA BEJIMKA U CTPEMHUTENIBHO Pa3BUBAETCS KaK MO 00be-
MaM, TaK ¥ MO JUHAMHUKE €KEroJTHOTO pocTa (TaK, 3a MOCIEIHUE MATh JIET 00beM OKa-
3aHUS TUIATHBIX YCIYT BBIPOC OOJiee YeM B MSATh pa3).

Hucceptadt oOpaiaer 0coboe BHUMaHUE Ha MCCIIEIOBAHNE HOPMATHUBHBIX aKTOB
[IpaButenscTtBa PD, KOTOpOMY B COOTBETCTBUU C MyHKTOM 2 ctathu 1 3akoHa PO «O
3alllMTEe MPaB MOTpeOUTENEH» MPEAOCTABIEHO UCKIIOYUTENBHOE MPABO MO PErJIAMEHTa-
[IUU ATUX OTHOIIEHUU. Kpome Toro, Ha OCHOBE M3y4eHHUs HOPM 3aKOHOJaTenbcTBa PO,
pErIaMeHTUPYIONINX OKa3aHUE PA3NMYHBIX BO3ME3THBIX YCIYT, (helepaibHbIMUA 3aKO-
Hamu («OO0 opraHuzanuy MPEIOCTABICHUS TOCYJIapPCTBEHHBIX M MYHUIMNATbHBIX
ycinyr», «O 6aHkax U 0aHKOBCKOM JieaTeibHOCTH B PD», «O0 obpazoBanuu B Poccuii-
ckoit deneparnun», «O0 OCHOBaxX OXpaHbI 370pOBbs rpaxaaH B Poccuiickoii dexaepa-
1y, «O6 nadopmaiuu, HHGOPMAIIMOHHBIX TEXHOJOTHUAX U O 3aIluTe UHPOpMaAITUN,
«O YacTHON JETEeKTUBHOW M OXpaHHOM JesaTeabHOCTH B Poccuiickoit denepauuu» u
1p.) OMNPENessiFOTCS OCOOEHHOCTH aIMHHHUCTPATHBHO-TIPABOBOIO PEryJIMPOBAHUSA HX
OKa3aHMs OTPEOUTEIISIM.

[IpoGnema BKITIOUEHUS PA3JIMYHBIX YCIYT B OOIECTBEHHBIE OTHOIICHHS B chepe
NOTPEOUTENHCKOTO PhIHKA 3aKJII0YaeTcsa B TOM, 4TO coriacHo 3akoHy P® «O 3amute
npaB MOTpeOuTEeNCH» B HUX BXOJAT BO3ME3IHBIE YCIYTH, CBSI3aHHBIC TOJIBKO C JTMYHBIM,
CEMEUMHBIM, JIOMAIIHUM M HUHBIM mnotpedneHueM. Cdepa MOTPEOUTETHCKOTO PhIHKA
BKJIIOYAET KakK c(epy MPOM3BOJICTBA M TOPrOBIM TOBApaMH, TaKk U chepy OKa3aHUs
YCIIYT, BBIMIOJIHEHUS paboT, cepy obecrneueHus: 00IIECTBEHHON, SKOHOMUYECKOH, MPO-
JIOBOJIbCTBEHHOW KOJIOTMUECKOW M APYTMX BUAOB HAIMOHAJIBHOM 0€30MacHOCTH, 0e3-
OMAacHOCTU M KauecTBa TOBAPOB, padOT U YCIyT U PsAJ APYTUX 00JacTel, CBA3AHHBIX C
obecrieueHreM MaTepHANIbHBIX M JYyXOBHBIX MOTPEOHOCTEW HaceleHUs, U 3TO TpeOyeT
nepepadboTKM HOPMATUBHBIX aKTOB Kak (heepaibHOTO, TAK U PETUOHAIHHOTO YPOBHSI.
OObenuHsISI CMBICTIOBYIO TEPMHHOJIOTHIO C TTOHATUSMH «IIOTPEOUTENDY, «UCTIOTHUTENb
yCIIyT, paboT», «yciIyra», «paboTa», «cdepa yciayr», JaHHBIMH B Pa3IUYHBIX HOpMa-
TUBHBIX aKTaX, HEOOXOJIUMO CJIeJaTh BBIBOJ, YTO «cdepa ycIayr» BXOAUT MOACUCTEMON
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B c(hepy mOTpeOUTENBCKOTO PhIHKA KaK OOIIECTBEHHBbIE OTHOIICHHS B 0OJACTH OKa3a-
HUSl BO3ME3JHBIX YCIYT M BBIIOJIHEHUS paOOT, CBSI3aHHBIX C JIIOOBIM JIMYHBIM MaTe€pHU-
aJIbHBIM U yXOBHBIM ITOTPEOJIEHHEM, B TOM UYHUCIE B 00JaCTH 00pa3oBaHUsl, KyJIbTYypHI,
OT/IbIXa, Pa3BJIICUEHUM, CBSI3U, TPAHCIOPTA, MEIULIMHBI, (DPUHAHCOBBIX, CTPAaXOBBIX U
JIPYTUX YCIIYT, HE CBS3aHHBIX C OCYLIECTBJIEHUEM IPEANPUHUMATENBCKON JIEATEIbHO-
CTH.

B cooTBeTCTBUM € MPOBEAECHHBIM UCCIIEIOBAaHUEM, JUCCEPTAHT, OOBEAUHSAS OOIIe-
CTBEHHBIE OTHOIICHMSI, CBSI3aHHBIE C BBIIIOJIHEHUEM padOT U OKa3aHHEM YCIIYT, B COOT-
BETCTBUU C COBPEMEHHBIM HOPMATHUBHBIM TOJKOBAaHUEM M 0000IEHHEM IpaBOIPUME-
HUTEIBHOW MPAKTUKUA OIPEAENSIET, YTO MOJA pabOTOW ClIeAyeT MOHMMAaTh ACHCTBUE
(KOMILIEKC JEHUCTBUI), UMEIOIIEE MATEPUAIBHO BBIPAXKEHHBIN PE3yIbTaT, COBEPIIIAEMOE
UCITOJIHUTENIEM B MHTEpECAaX U IO 3aKa3y NOTPEOUTENS HAa BO3ME3THON JOTOBOPHOM OC-
HOBE, a MOJ| YCIYIOM CleyeT MOHUMATh JeUCTBUE (KOMIUIEKC IEUCTBHII), COBEpIIae-
MO€ HCHOJHUTENIEM B MHTEpecax M IO 3aKa3y MOTpPeOuTeNs B LEAX, A KOTOPBIX
ycllyra Takoro pojia 0OObIYHO HCIIOJIb3YETCs, TMOO OTBEYAIOLIee LESAM, O KOTOPBIX HC-
HOJIHUTEIIb ObLI MOCTABJIEH B U3BECTHOCTh MOTPEOUTENIEM 3apaHee.

Yemeepmotit napazpagh «OcoOEHHOCTH aIMUHUCTPATUBHO-IIPABOBOI'O PETYJINPO-
BaHUsl o0ecrieueHnus 0e30MacHOCTH B cpepe MOTPeOUTENbCKOTO PhIHKA» MOCBSILEH BO-
npocaM oOecrieueHrs 0€30IaCHOCTH YeJIOBEKa MPU OCYUIECTBICHUH MAaTEpUaIbHOTO U
JYXOBHOI'O MOTpeOJIeHUsl, B TOM 4ucie 0€30MacHOCTH M KadyecTBa TOBApoOB, padOT U
YCIIYT, & TaK K€ OOIIECTBEHHOM, SJKOHOMHYECKOU, ITPOIOBOJILCTBEHHOM, 3KOJIOTUYECKON
U JAPYTUX BHJIOB HAlMOHAIBHOW O€30MACHOCTH KAaK Ba)KHEHIIEH 4acTh OOIECTBEHHBIX
OTHOILIEHUH B cdepe MoTpeOUTeNnbCKoro phiHKa. [Ipy 3TOM Ha COBpPEMEHHOM 3Tame
UMEHHO o0OecreueHre 0e30MacHOCTH JUYHOCTH, 00IIEeCTBa U TOCYAapCTBa SABISETCA OJ1-
HUM U3 NPUOPUTETHBIX HANPABJICHUN COBEPUIEHCTBOBAHUS MPABOBOIO PETYJIUPOBAHUS
B c(hepe NOTpeOUTENLCKOr0O phIHKA. J[MCCepTaHT yKa3blBaeT HA HEOOXOJMMOCTh Pa3BH-
TUS ¥ YIIIyOJIEHUS UMEHHO aJIMUHHCTPATUBHO-IIPABOBOI'O PETYJIMPOBAHUS OOeCTieueHust
0€30MacHOCTH JINYHOCTH, OOIIECTBA U TOCYAApCTBA B cpepe MOTPEOUTENHCKOTO PHIHKA,
pH 3TOM, Kak HambOosee 3PdeKTUBHBIN, JOKEH ObITh PEaTU30BaH KOMIUJIEKCHBIHN, CH-
CTEeMHBIN OJX0] 00eCTeUeHuUs Pa3InUHBIX €€ BUJIOB.

[To MHEHHUIO TUCCePTaHTa, B paMKaX OOIECTBEHHBIX OTHOILIEHUH MO0 00eCTIeYeHUIO
0e3omacHOCTH B cepe NOTPeOUTETHCKOTO PHIHKA TECHO MEPEIJIETeHbl KaK JUYHAsL, TaK
oOLIeCTBeHHAsI U TOCYJapCTBEHHAsl 0€30MacHOCTh, CJIEJOBATEIbHO, €€ MOXKHO OXapak-
TEPU30BaTh KaK CJIOKHOE KOMIUIEKCHOE SIBJIEHUE, BKJIIOYarouiee B ce0si 0e30MacHOCTh
ToBapa (paboThl, YCIYIH) AJIs JKU3HU, 310pPOBbs, UMYILIECTBA NOTPEOUTENSI U OKpYKa-
IOLEH Cpebl, XpaHEHUs, TPAHCHOPTUPOBKH M YTWIM3ALMU, a TaKKe 0€30MacHOCTh
MpoIiecca BBHITIOJHEHUs Pa0OThl (OKa3aHUs YCIYrd), MPOJIOBOJILCTBEHHYIO Oe3ormac-
HOCTb, WH(OPMAIMOHHYIO O€30MaCHOCTh, TEXHOJOTHYECKYIO (IIPOU3BOACTBEHHYIO)
0e30macHOCTh U T.I. B pamkax aIMHUHUCTPATUBHO-TIPABOBOTO PEryJIUPOBAHUS OTHOIIIE-
HUll 10 obecreyeHnio 0€30MacHOCTH B cepe MOTPEOUTENHCKOrO phIHKA HEPa3pbIBHO
COUETAIOTCS KaK JHM4YHas 0e30macHOCTh (KM3Hb W 3/10pOBbE Ipak[aaH), Tak U oOlie-
CTBEHHasi 0€30MaCHOCTh (YCTAaHOBJIECHHBIA MOPSAIOK MPOU3BOJCTBA U MOTPEOICHUS Ma-
TEpPUAJIBHBIX U AYXOBHBIX OJiar), Tak 1 0€30MacHOCTh TOCYJapCTBeHHas (CTaOMIBHOCTh
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BJIACTU U HE3BIOJIEMOCTH CTPOs). CUCTEMHBIMH AJIEMEHTaMH 0€30MacHOCTH B cepe mo-
TPEOUTENILCKOTO PhIHKA SBIISIIOTCS OOIECTBEHHAs,, IKOHOMHUYECKAs!, MPOJAOBOJIbCTBEH-
Hasi, TPOM3BOJICTBEHHAs, PKOJOTUYECKass U HEKOTOpbIE JPyrue BUJIbI O€30MacCHOCTH.
Henoouienka yrpo3 M HeHaajiexkallee aJIMUHUCTPATUBHO-TIPABOBOE PETYJIUPOBAHUE
obecrieueHrs COOTBETCTBYIOIIMX BHJIOB 0€30MacHOCTH B cdepe MOTPeOUTEIbCKOTO
pPBIHKAa MOXKET MPUBECTU K Pa3pyIICHHIO TOCYIapCTBa U KU3HEOOECTIeUUBAIOLIUX CH-
cTteM obmiecTBa (IPOIOBOJILCTBUE, (PUHAHCHI, TPAHCIOPT, KIIUIIHO-KOMMYHAJIbHOE
XO034MCTBO U JIp.).

C nenbr0 COBEPUIEHCTBOBAHUSA TOCYJAPCTBEHHOIO YIPABIECHUSA JUCCEPTAHTOM
00OCHOBBIBAETCSI HEOOXOAUMOCTH TMOBBIMIEHUST 3(P(GEKTUBHOCTH aJIMUHUCTPATUBHO-
IPaBOBOr'0 PETYIMPOBAHUS OOLIECTBEHHBIX OTHOIIEHHH, BOSHUKAIOIINX ITPU IPOU3BO-
CTBE U TOPTOBJE TOBapaMH, BHINIOJHEHUH PabOT M OKa3aHHM YCIYT, 00ECIICUCHUH UX
0€30MacHOCTH ITyTEM YCTAaHOBJICHHS aAMUHUCTPATHUBHO-IIPABOBOM OTBETCTBEHHOCTH
PYKOBOAMTEINEH MPEANPUATUN U APYTUX JOKHOCTHBIX JIUII, BHEIPEHUE CUCTEMbI KOM-
IUIEKCHOTO TOCYAapCTBEHHOTO KOHTPOJISI B 3TOM cdepe, co3aaHne HEOOXOAUMBIX IMpa-
BOBBIX M OPTraHU3ALMOHHBIX YCJIOBUW IJII €r0 OCYIIECTBJIEHUS, BHECEHUS COOTBET-
cTBytonux u3MeHeHut B 3akoH P® «O 3amure mpaB notpeduteneit»y, KoAll PO u
JIpyrv€ HOPMaTUBHO-TIPABOBBIE AKTHI.

TakuMm o0pa3oM, cOCTaBHOW 4YacThiO TOCYJaPCTBEHHOI'O YIpaBJIEHUs B cdepe Mo-
TPeOUTENBCKOTO PBhIHKA SIBIISIFOTCSI OTHOLLEHUS IO 00ecredeHnio 0e30M1acHOCTH B IMPO-
1[eCcCe MaTEepPHAIBHOTO U IyXOBHOIO MOTpeOaeHust HaceneHus. OTHOIIEHUS], CBSI3aHHbBIE
C MOTpeOJICHUEM TOBapOB U YCIYT, UMEIOT OTPOMHOE OOIIECTBEHHOE 3HAYEHUE, CIIEO-
BaTeJIbHO, 0€30MacHOCTh B c(pepe MOTpeOUTENbCKOTO PBhIHKA CIEAYET UHTEPIPETUPO-
BaTh, C OJHOW CTOPOHBI, KaK 3JEMEHT HAalMOHAJIbHOW O€30MaCHOCTU TOCyJapcTBa, C
JIpPYrol — Kak IpaBOBOM NPHHIIMI, KOTOPBIA pacnpocTpaHseTcs Ha cdepy mnoTpeOu-
TEJLCKOTO phIHKA. J[aHHBIN MPUHLIMM 33/1a€T BaXKHBINA aCMEKT 3alUTHI MPaB MOTpeOUTe-
Jieil Ha MOTPEeOUTETHCKOM PhIHKE, TPUYEM B KAUECTBE 00BEKTA €ro 3aIUThl BHICTYAIOT
HE TOJBKO TpaBa M 3aKOHHBIE MHTEPECHI MOTPEOUTENEH, HO U UHBIE ACTIEKThI paccMart-
pUBaEeMbIX OOIIECTBEHHBIX OTHOIIEHUN. B CBA3M ¢ ueM HE0OXO0AMMO KOMIUIEKCHOE al-
MUHHUCTPATUBHO-TIPABOBOE PETYJIMPOBAHUE TAKMX OTHOILICHWUM, OYEBUIHA MPUOPUTET-
HOCTh POJIM MYOJIMYHBIX HHCTUTYTOB B 00ecrieueHnr 0€30MacHOCTH MOTPEOUTENHCKOTO
pBIHKA, a TakK K€ MOCIEeJ0BaTeIbHOE YCWJICHHS POJM TOCyAapcTBa Kak rapaHTta 0e3-
OMACHOCTH Tpa)KJaH B MPOLIeCcCe MPOU3BOJICTBA U TOPTOBIM TOBapaMu, OKa3aHUs YCIyT
U BBINIOJIHEHUS paboT. [Ipu 3TOM cerogHsi OTCYTCTBYET KOHCTUTYLIMOHHOE 3aKpEIJICHUE
OCHOB 0€30MacHOCTH JINYHOCTH, OOIIECTBA U FOCYJIapCTBa B KAYECTBE CHEIMAIU3UPO-
BaHHOW WJIM OTHOCHUTENBLHO 000Cc00eHHON HOpMBI. [1o MHEHHIO nuccepTaHTa, HEOOXO-
JMMO Ha KOHCTUTYIIMOHHOM YpPOBHE oOecreueHrne 0e30MacHOCTH 3aKPENUTh B KAYECTBE
00s13aHHOCTH TOCYJapCTBa, OMPEAEIUTh COJIEp)KaHUE U OCHOBHbBIE TPEOOBAaHUS K TaKON
JeSATEIbHOCTH, YCTAHOBUB, UYTO cdepa MOTpeOUTETHCKOrO0 PhIHKA MOXKET Pa3BUBATHCS
TOJIBKO B YCJIOBUSIX CTAOMIILHOCTH M 0€30MMaCHOCTH.

IIsaTas raaBa «Cucrema opraHoB TOCY/IapCTBEHHOTO yIpaBiieHUs chepoit moTpe-
outenbckoro peiHka B Poccuiickoit deneparumy cocTouT u3 ABYX naparpados.
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Ilepevuit napazpagh «IlpaBoBoe nosoxxenne (henepaTbHBIX OPTaHOB UCTIOTHUTETb-
HOI BiacTu B cdepe MOTPEOUTENHCKOTO PBIHKA» MOCBSIIEH MPoOJieMaM MOBBIIICHUS
3G (HEKTUBHOCTH aIMUHUCTPATUBHO-TIPABOBOIO PErYJIUPOBAHUS B cpepe MOTpeOUTENb-
CKOro prIHKa. B HeMm paccMarpuBaercs cucremMa CyObeKTOB roCyAapCTBEHHOTO YIIPaB-
jeHust cepoil MoTpeOUTENHCKOr0 PhIHKA C YYETOM JAHHOTO JUCCEPTAHTOM IMOHSTHUS
chepnl MOTPEOUTENHCKOTO PhIHKA KaK 00JIACTH MPOM3BOJCTBA U TOPTOBIM TOBapamw,
BBITIOJIHEHUS PabOT M OKa3aHMs YCIYT HacelleHUs, 00ecleyeHuI0 0e30MacHOCTH OTpe-
outerneli, 0€30MaCHOCTH U Ka4ecTBa TOBAPOB, padOT M yCIyT, OOIIECTBEHHOM, MPOI0-
BOJILCTBEHHOM, MMPOU3BOJICTBEHHOMN (TEXHOJIOTUYECKOIT), SKOJTOTMYECKON U MHBIX BUJIOB
0€30MacCHOCTH, CBSI3aHHBIX C JIIOOBIM JIMYHBIM KaK MaTepUaNIbHbIM, TaK U JTyXOBHBIM I10-
TpebJieHneM HaceIeHUsI.

JluccepTaHT naeT KiIacCU(UKALMIO KOJIEKTUBHBIX CYyOBEKTOB cepbl MoTpedOu-
TEJIbCKOTO PBIHKA UCXOMS U3 CPEepbl KOHTPOIHHO-HAI30PHOM NesSTeNbHOCTH: 1) mpoek-
TUPOBaHUE U IMPOU3BOACTBO TOBAPOB [JIsl YJIOBJIETBOPECHUS JIMUHBIX, OBITOBBIX HYK/
HACEJICHUS, CBA3aHHBIX C OCYIIECTBIEHHEM MAaTEPUAIBLHOTO U JYXOBHOTO MOTPEOICHHUS,;
2) TOpProBjsi U 0OOMEH TOBapaMu; 3) BBIMOJIHEHHUE BO3ME3IHBIX YCIIYT, CBSI3aHHBIX C Ma-
TEpUATBHBIM U TyXOBHBIM MOTPEOJIEHNEM, B TOM YUCIIE B 00JIacTH 00pa30BaHuUs, KyJib-
Typbl, MEJUIIUHBI, OTAbIXA, Pa3BICYCHUN, KOMMYHUKAIIUMI, TpeoCcTaBiIeHUs (PUHAHCO-
BBIX U JPYTUX YCIyT; 4) BBIIOJHEHHUE PabOT, CBA3AHHBIX C YJOBJICTBOPEHUEM MATEpPHU-
aJIbHOTO U JTyXOBHOT'O MOTpeOJIeHUs; 5) OXpaHa OKpY Karollel cpelibl U 310pOBbs HAce-
JIeHUs TIPH OCYILECTBIEHUU NOTpeOneHus; 6) O0e3omacHOCTh mnorpedurtenei; 7) Oes-
OMacHOCTh M HaJJIeXkKallee KauyeCTBO TOBApPOB, padOT M YCIYT, BKIKOYAs TEXHOJOTHYeE-
CKHI KOHTpPOJIb 33 MPOU3BOACTBOM TOBAPOB, MPEIHAZHAYEHHBIX IS YAOBJIETBOPEHUS
MaTEepUaIbHOIO M JTyXOBHOI'O MOTpeOsieHus HaceneHus. [1o ypoBHIO peryaupoBaHMS:
dbenepanpublii; cyonekTa Poccuiickoit denepanmu. [lo komnereHuu: o0mias; MexoT-
pacieBasi; OTpacieBas.

JluccepTaHT MOJYEPKUBAET, YTO, UCXOAS U3 TMOJOXKEHUM YyacTu 2 ctatbu 1 3akoHa
P® «O 3amure npaB notpeduTenein», opraHbl HCIOTHUTENBHON BiacTi PO urparoT uc-
KIIFOUUTEIBHYIO POJIb B OCYIIECTBICHUU TOCYAAPCTBEHHOTO YIPAaBICHUS B JaHHOU
cdepe, B CBA3M C YeM HEOOXOAMMO YCHJICHHE MX POJU B MOBBINICHUU (H(PEKTUBHOCTH
roCyJapCTBEHHOTO aJIMHUHHUCTPUPOBAHUS, CBSI3AHHOTO C MPOM3BOJCTBOM U TOPTOBIEH
TOBapaMu, OKa3aHUEM YCIIYT U BBIIIOJIHEHHUEM paboT, obecnieueHrneM 0e30nacHOCTH I0-
TpeduTeseH, 001ecTBEHHOM, TPOU3BOICTBEHHOM, ITPOI0BOJILCTBEHHOM, IKOJIOTHYECKOM
U JPYrUX BUAOB O€30MACHOCTU CBSI3AHHBIX C MAaT€pUAIbHBIM M TYXOBHBIM MOTPEOICHHU-
eM. [IpaBurenscTBO Poccun Kak BbICIIMM OpraH MCIOJIHUTEIBRHOM BiacTu Poccuiickon
®enepauuu, cornacHo PeaepanbHOMY KOHCTHUTYLHMOHHOMY 3aKOoHY oT 17 pnexaOps
1997 r. «O IIpaBurensctBe Poccuiickoit ®eneparum» n Ykasy lIpesunenta Poccun ot
9 mapta 2004 1. Ne 314 «O cucteme u cTpykrype dheaepabHbIX OPraHOB UCTIOJTHUTEN b-
HOU BJIAcCTH», HE TOJBKO MPOBOAUT €AMHYIO (PMHAHCOBYIO KPEAUTHYIO JCHEXHYIO IO-
JUTHUKY, B TOM YHCJIE U B UHBIX 00JacTsIX chepbl MOTPEOUTETHCKOTO PhIHKA, HO U OCY-
HIECTBJISIET MOJJ3aKOHHOE HOPMATUBHOE peryaupoBanue. B coorBercTBum co cratheit 40
3akona P® «O 3amure mpaB morpeburtenein» [IpaBUTETHCTBO SBISETCSI OCHOBHBIM
MEXOTPACIEBbIM CYOBEKTOM aIMHUHUCTPATHUBHO-TIPABOBOTO PETYJIMPOBAHUS 0OIIIe-
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CTBEHHBIX OTHOIICHHH, KOTOPBIA YITOJTHOMOYEH M3aBaTh JJIsl TOTPEOUTENS ¥ TIPOaBIia
(ucnonHUTENS paboOT M yCIyT) MpaBuia U MOPSIOK MPOU3BOACTBA M peau3allii TOBa-
poB, pabot u ycuyr. [IpaBurensctBo PD ocymiecTBiasieT HOpMAaTUBHO-TIPABOBOE PETY-
JMPOBAHKE U B JIPYTUX MOJCUCTEMAX MOTPEOUTETHCKOIO PbhIHKA, HAIIpUMEp, obecreye-
HUE TOCYJIJapCTBOM KadecTBa U 0OE€30MacHOCTH MPOIAYKIMU M KU3HH, 3I0POBbs, 0€3-
onacHoctu notpeduteneit. Tak, [locranosnenuem IlpaBurenbctBa Poccuiickoit dene-
patuu ot 21 nexadbpst 2000 r. Ne 987 «O rocynapcTBeHHOM Haa30pe B 00yacTu obecre-
YeHHsI KayecTBa M 0€30MaCHOCTHU MUIIEBBIX MPOAYKTOB» YCTAaHOBIEHO pa3eICHUE MOJI-
HOMOYHMI Mexny (enepaqbHBIMH OpraHaAMH HCHOJHUTENIBHOM BIACTH MO TOCyAap-
CTBEHHOMY HAaJ30py M KOHTPOJIIO B o0jacTu oOecredeHus KadecTBa W 0e30MacHOCTU
MUILIEBBIX TPOTYKTOB.

JluccepTaHT OTMEUAET, YTO B pamMKax MPOBOJWMOM B CTPAHE aJIMHUHUCTPATUBHOU
pedopmbl, mpexycMaTpuUBarONiel MOBBIICHHE AS()PEKTUBHOCTH TOCYAaPCTBEHHOTO
YIPABJICHUS, B TOM YHUCJE MMyTeM 000COOICHUS 3aKOHOTBOPUYECKHX, YIIPABICHYECKUX U
aJIMUHUCTPATUBHO-XO3UCTBEHHBIX (DYHKIIMI TOCYapCTBEHHBIX OPraHOB, OHU pa3fie-
JICHBI HA MOJUTHYECKUE (MUHUCTEPCTBA), HAJI30PHBIE (CIIykKObI), 110 YIPaBICHUIO TOCY-
JAPCTBEHHBIM UMYIIIECTBOM, OKa3aHUIO TOCYAAPCTBEHHBIX yCIyT (areHtcTBa). [losTomy
OCHOBHBIM (heJIepaIbHBIM OPTaHOM HCIOJHUTEIBLHOM BIACTH, KOTOPBIA peaau3yeT
(GyHKIUUA OTPACIIEBOTO yIpaBieHUs B chepe MOTpeOUTEeNbCKOro phIHKa, sBsieTcs Mu-
HUCTEPCTBO MPOMBIIUIEHHOCTH U TOproBiu Poccuiickoit deneparuu (MuHIpoMTopr
Poccun), koTopoe ocymecTBisieT (PyHKIUHU MO BBRIPAOOTKE rOCYJaPCTBEHHON MOTUTHKU
U HOPMAaTHMBHO-IIPAaBOBOMY PETYJIMPOBAHHIO B c(epe MPOMBIIIJIEHHOTO KOMIUIEKCA,
HEProcOEpeKEHUsT U MOBBIIICHHUS SHEPreTUYECKOrn 3P(HEKTUBHOCTH MPU 000pOTE TO-
BapOB, a TaK)K€ TEXHUYECKOTO PEryJIUPOBAHMS U 00ECIeUeHUs €IUHCTBA U3MEPEHUH,
BHEILIHEN U BHYTPEHHEW TOPrOBJIM, OOIIECTBEHHOTO MUTAHUS U OBITOBOIO OOCITYKHBa-
HUS, a TaK )K€ HEKOTOpble HHbIE (DYHKIHMH B cpepe MOTpeOUTETbCKOrO PhIHKA.

Eme onqaum enepanbHbIM OpraHoM, 00J1aar0IIMM 3HAYUTEIIbHOM KOMITETCHITUEH
B cpepe MOTpeOUTENILCKOIO phIHKA, siBNsieTcss DefepaabHOe areHTCTBO MO TEXHUYECKO-
My PETYJIMPOBAHUIO U METPOJIOTMH, KOTOPOE OCYIIECTBIIIET CBOK JEATEIBHOCTh HA OC-
HoBanuu denepanpHoro 3akoHa oT 27 aexadpst 2002 r. No 184-d3 «O TexHUYECKOM
perynupoBanun» u denepanpHoro 3akoHa oT 10 ssuBaps 2000 1. Ne 29-D3 «O kauectse
U 0e30MacHOCTH MUIIEBBIX NPOAYKTOB». Ha areHTcTBO BO3JIOKEH TOCyAapCTBEHHBIN
KOHTPOJIb 32 COOJII0/IEHNEM TpeOOBaHU rOCYIapCTBEHHBIX CTaHIAPTOB, MIPaBUI 00s3a-
TEIbHOW CepTHU(PUKALNU, TOCYJAPCTBEHHBI METPOJOTUYECKU HAA30p, CTaHIapTU3a-
L1I0, BKJIOYass KOOPAUHAIMIO JIEATENbHOCTH (heiepaIbHbIX OPraHOB MCIOJIHUTEIbHON
BJIACTHU U €€ CYObEKTOB, BEJOMCTBEHHBIX TEXHUYECKUX KOMUTETOB 10 CTaHAAPTU3ALUH,
CyOBEKTOB XO3SMCTBEHHOU JIEATEIIBHOCTH.

Cornacno vactu 2 cratbi 40 3akoHa PD «O 3amure mpaB notpedutesnei» onpe-
JIeJIeH eIMHbIN YTIOJTHOMOYEHHBIN (efiepanabHblil OpraH MCIOJHUTENBHONW BIIACTH, OCY-
MICCTBIISIONMN (QYHKIIMH O BBIPAOOTKE M peau3aliyl TOCYIapCTBEHHON MOJUTUKH U
HOPMATUBHO-TIPABOBOMY PETYJIIMPOBAHUIO B cpepe 3aluThl MpaB MOTPEOUTENEH, pa3pa-
00TKE M YTBEP)KIEHHUIO TOCY/IapPCTBEHHBIX CAHUTAPHO-IMHJIEMHOIOTUYECKUX MPABUT U
TUTHCHHYECKUX HOPMATHBOB, a TAK)Ke MO OPTaHM3AIMU U OCYIIECTBICHUIO (eaepaib-
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HOTO TOCYAapCTBEHHOTO CAaHUTAPHO-3IUIEMHOJIOTHYECKOT0 HaaA30pa U (heaepanbHOro
roCyIapCTBEHHOTO0 Ha/A30pa B OOJACTH 3alllMThI NpaB noTpeduteneit — denepanbHas
ciyx0a 1o Haa30py B cdepe 3aluThl IpaB MOTpeOuTeNel u Giaronosydns 4eloBeKa
(Pocniorpedbnanzop). OH 00sa7aeT UCKIIOYUTEIbHBIMUA aJMUHUCTPATUBHBIMU TOJIHO-
MOYMSIMHU B c(pepe MOTpeOUTENbCKOTO PbhIHKA, TAKUMU KakK: MPOBEJIEHUE MPOBEPOK CO-
OJI0IEHUS] U3TOTOBUTEISIMU (MCTIOJTHUTENSIMH, MPOIaBIIaMH, YIIOJIHOMOYEHHBIMU Opra-
HU3ALMSIMU WU YIOJIHOMOYEHHBIMU MHAMBUAYAJIbHBIMU MPEANPUHUMATEIIAMHA, HM-
nopTepaMu) 00s13aTeNbHBIX TPEOOBAaHUI 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX aK-
ToB Poccuiickoii @eneparym, a Takxke 00s3aTEIBHBIX TPeOOBaHU K TOBapaM (paboTam,
ycilyram); BblIady MNPEINACAHUA U3TOTOBUTENSAM (MCHOJHUTENSAM, MPOJABLAM, YIOJ-
HOMOYEHHBIM OPTraHU3aIUsIM WU YIOJTHOMOYEHHBIM WHANBUAYAIbHBIM MPEANPUHIMA-
TEJISIM, UMIIOPTEPaM) O IPEKPAILECHUH HAPYIIEHUI IpaB NOTPEOUTENEH, 0 HEOOXOAUMO-
CTH cOOJII0JIeHNs 00513aTENbHBIX TPEOOBAHMI K TOBapam (padoTam, yciayram); IpHHITHE
Mep IO MPUOCTAHOBJIICHUIO MPOU3BOJICTBA U pealU3alli TOBAPOB (BBIMOJIHEHUS PabdoT,
OKa3aHUs yCIIyT), KOTOPbIE HE COOTBETCTBYIOT 00s3aTENIbHBIM TPeOOBAHUSAM; HalpaBJie-
HUE B COOTBETCTBYIOIIME OpPraHbl MaTEpUaIoOB O HApPYUIEHUH MpaB MOTpeOuTeNel s
PaccMOTpEHHsI BOIPOCOB O MPUOCTAHOBJIECHUH JCHCTBUS WM 00 aHHYJIMPOBAHUH COOT-
BETCTBYIOILIEH JIMLIEH3UN; HAMPABJICHUE B IPABOOXPAHUTENBHBIC OpraHbl 110 MMOABEI0M-
CTBEHHOCTU MAaTEpHaJIOB JUIsl pa3pellieHusi BOIPOCOB O BO30YKIECHUH YTOJIOBHBIX JIE]
[0 IpU3HAKAM IPECTYIUICHUH, CBSA3aHHBIX C HapyLICHHUEM IpaB noTpeduresneil; oOpa-
HIEHUE B CYyJI C 3asBJICHUSAMM B 3aIUTY NOTPEOUTENEH, 3aKOHHBIX HHTEPECOB HEOpE/Ie-
JIEHHOTO Kpyra MoTpeOuTesel, a Takke C 3asBICHHUSIMHU O JIMKBUAALUWUA MU3TOTOBHUTENS
(McnoyIHUTENS, TPOJIaBla, YIOJHOMOYEHHOM OpraHu3alluu, UMIOpTepa) Jubo o mpe-
KpalleHUU AESTENbHOCTH WHJMBHIYAJIbHOTO MpearnpuHUMaTens (YnoJIHOMOYEHHOTO
WHIUBUIYAIBHOTO MpPEANPUHUMATENA) 3a HEOJHOKpPAaTHOE WM Trpy0oe HapylleHHUe
YCTaHOBJICHHBIX 3aKOHAMH ¥ WHBIMH HOPMATHBHBIMHU TPABOBBIMH aKTaMH IPaB MOTpeE-
outeneit u psag apyrux ¢yHkuuii. Kpome Toro, B Hactosiiee Bpemsi yKa3aHHbIN (dere-
paJIbHBIN OpraH OCYLIECTBIIIET HOPMATUBHO-IIPABOBOE PETYJIMPOBaHKUE B paccMaTpUBa-
emoit cdepe.

JluccepTaHT OTMEUaeT, 4TO peanusyeMas B CTpaHE aJMUHHUCTpaTHUBHas pedopma
pelycMaTpUBaeT Kak MOBbIIIEHHE 3(D(PEKTUBHOCTH YIPABIEHUS, TaK U CHUKEHHE KOP-
pynuuoHHbIX puckoB. OnHako [lonoxenne o @enepanbHOl ciyx0e 1Mo Haa30py B cde-
pe 3aluThl IpaB noTpeduTesneil n 0Jaronoyyns 4eJoBeKa Bo3JlaraeT Ha JaHHBIA KOH-
TPOJIbHO-HA/I30PHBII OpraH HECBOMCTBEHHBbIE €My XO3AWCTBEHHbIC (YHKLUWH, HANpPH-
Mep, pa3MEUIEHUE 3aKa30B U 3aKIIOYEHUE TOCYJAapCTBEHHBIX KOHTPAKTOB, a TaKke
MHBIX TPaKJAHCKO-TIPABOBBIX JOTOBOPOB Ha MPOBEICHUE HAYYHO-UCCIEI0BATEIbCKUX
padoT ISl rOCYIapCTBEHHBIX HYXJ, Ha MOCTaBKY BAKLWH, TPOPUIAKTUYECKUX MPUBH-
BOK H JIp., YTO POTHUBOPEYUT OCHOBHBIM HAIPABJICHUAM aJIMUHUCTPATUBHON peopMBbI
Y TIOBBIIIAET YPOBEHb KOPPYILIUHU B cpepe MOTpeOUTEIHCKOTO PhIHKA.

VYuuTtbiBass HEAOCTATOYHYIO pa3pabOTaHHOCTH BOMpoca O (enepalibHbIX OopraHax
UCIIOJTHUTENILHOM BJacTH, O0JaJaloluX KOMIIETeHIuel B cdepe MoTpeOUuTeIbCKOro
pBIHKA, HEOOXOIUMO, OOpaTUTh BHUMAHHE, YTO NJIsi MOBBIMICHHS 3(PGEKTHBHOCTH HX
paboThl HYKHO, BO-TIEPBBIX, YIPOIUIEHHE UX COCTaBa W yJIydlleHHE B3aUMOJECUCTBUS C
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JOPYTMMM OpTraHaMH rOCyJIapCTBEHHOM BJIACTH, BO-BTOPBIX, YCIOKHEHUE U ACTAIU3ALINS
3a1a4 (PyHKIIMOHAJILHON JESTENBbHOCTH 3THUX OpPraHOB B JIaHHOW cdepe, B-TPEThUX,
yCTpaHeHHe TyOJupOBaHUS MPU BHITIOJHEHUU CBOMX (PYHKIIMOHAJIBHBIX OOS3aHHOCTEH.
Tak, He0OOXOAMMO OTHECTH K CHUCTEME OTpacieBbIX (peliepaibHbIX OPraHOB HMCIOJTHU-
TEJIBHOM BJIACTH, pEATM3YIOIUX OTACNIbHbIC (PYHKIIMHU, B TOM YUCJE aIMUHUCTPATUBHO-
MIPaBOBOT0 PETYJIHUPOBAHUSA U TOCYJIapCTBEHHOTO yMpaBiieHUs B chepe MmoTpeOuTesnnb-
CKOro pblHKa MHUHUCTEPCTBO 31apaBooxpaHeHust Poccurickon denepanuu, MuHucrep-
cTBO KynbTypbl Poccuiickoit @enepanuu, MunuctepcTBo obpazoBanus U Hayku Poc-
cuiickori Penepann, MUHUCTEPCTBO CBSI3M U MAacCOBBIX KOMMYyHUKanui Poccuiickon
Oenepann, MHUHUCTEPCTBO CEIBCKOro Xo3siicTBa Poccuiickoit denepanvu, Munu-
CTEPCTBO CTPOUTENBCTBA M KWIMIIHO-KOMMYHAJIBHOIO xo03diicTBa Poccuiickon Pene-
paunu, MunncrepctBo Tpancnopra Poccuiickont ®@enepannu, MUHHCTEPCTBO 3HEpre-
tuku Poccutickoit deneparuu, OeaepanbHyio ciyx0y 1Mo BeTepuHApHOMY U (puTOoCca-
HUTAPHOMY HAJ30py ¥ HEKOTOPBIE APYTUE OPraHbl UCTIOJHUTEIBHON BIACTH.

Taxkum oOpa3om, paccMOTpeB cuctemy (enepanibHbIX OPraHOB HCIIOJHUTEILHON
BJIACTH, OCYILIECTBIISIIOIIMX [IPAaBOBOE PETYIUPOBaHUE B chepe NOTPEOUTEIBCKOTO PhIH-
Ka, IUCCEPTAHT CUUTAET, YTO OHA HYXKJAETCS B ONTUMM3ALMU, KOHKPETU3ALUU U JETa-
JN3allid, a TaK e PacIIUPEHUH MOJTHOMOYHH psina opranoB. Heo6xoamumMo Tak e ycu-
JUTH POJb TEPPUTOPHAIIBHBIX CTPYKTYpP (eepalibHbIX OPraHOB MCIOJHUTEIHLHOUM Bia-
CTU U B MEPBYIO OYEPEAb OPraHOB BHYTPEHHUX JEJ, KOTOPHIE SBIISIIOTCA COCTABHBIMU
3BEHBSIMU LIECHTPAIN30BAHHOIO YIPABJIEHUS, YETKO ONPENEINTh KOMIIETEHIIUIO U IOBBI-
CUTh B3aMMOJICHCTBHE C OpraHaMu MCIOJHUTENbHOMN BiacTu cyObekToB PD, opranamu
MECTHOTO CaMOYIPABJIEHUS B PEryJUPOBAHUM JaHHOW c(depbl HA 3aKOHOAATEILHOM
YPOBHE.

[lo MHEHUIO AuccepTaHTa, B HacTosilee BpeMs HauOosee 3DPEKTUBHBIM Mpe-
CTaBJIIETCS MPUMEHEHNE UMEHHO aJMUHUCTPATUBHO-IIPABOBOIO PETYJIMPOBAHUS pac-
CMaTpPUBAEMbIX OOIIECTBEHHBIX OTHOLICHHM, KOTOpOE MO3BOJIET, C OJAHON CTOPOHBI,
OTIEPATUBHO BBIABIISATH M MPECEKATh HAPYIIEHUS MPaB MOTpeOUTENeH U 3aKOHOIaTeIb-
CTBa B JJaHHOU cepe, ¢ APYyro — OCYIIECTBISTH KOHTPOJIb MAaKCUMAJIBHOTO KOJIMYE-
CTBa CyOBEKTOB MPEANPUHUMATEIHCKON JESITEIBHOCTH U 00ECIIeYuBaTh ONTUMAIILHYIO
CTPYKTYPY T'OCYJIApPCTBEHHBIX OPraHOB, MUHUMAJIBHBIE PACXO0Ibl TOCYAApPCTBA IPHU OCY-
IIECTBJICHUU MPABOBOTO PEryJIMpPOBaHUS B JAHHOH cdepe, O€30MacHOCTh MOTpeOuTe-
Jeil, 6€30MacHOCTh U Ka4eCTBO TOBApPOB, PabOT M yCIyT, OOIIECTBEHHYIO, IKOHOMHY E-
CKYI0, IPOJOBOJILCTBEHHYIO, IIPOU3BOICTBEHHYIO, IKOJIOTMYECKYIO U APYTHE BUBI 0€3-
ONACHOCTH.

Bmopoiut napazpag «1IpaBoBoe MOJOKEHHE OPraHOB TOCYAAPCTBEHHOM BIJIACTH
cyobekToB Poccuiickoit deaepaiuu B chepe NoTpeOUTENHCKOTO PhIHKA» MOCBSIIEH HC-
CJIEIOBAHUIO BOIIPOCOB MOBBIMICHUS 3()PEKTUBHOCTU TOCYJAPCTBEHHOIO YIPABICHUS
OpPraHoB T'OCYJapCTBEHHOM BilacTu cyObekTOB Poccuiickoit denepaiiuu, rocy1apcTBEH-
HOW M OOIIECTBEHHOH 3allliTe MHOTOOOpAa3HbIX MPaB, HHTEPECOB, KU3HU U 37A0POBbS
NOTpeOuTENeH, OKa3aHUIO TPpaKJaHAM KU3HEHHO BAXKHBIX U COIMATBHO-3HAYMMBIX CO-
AAJIBHBIX YCIIYT.
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B crarbe 40 3akona P® «O 3amure npaB notpedutenein» onpeaeneH Jub deze-
paibHBIA rOCYIapCTBEHHBIN YIIOTHOMOYEHHBIM Opra, U (eaepaibHblii TOCy1apCTBEH-
HBIM KOHTPOJIb U HAA30p B chepe MoTpeOUTENbCKOTO phIiHKA. B TO ke Bpemsi, B cTaThe
42.1 «IlomHOMOYMSI BBICIIMX HCIIOJIHUTEIBHBIX OPraHOB T'OCYJAapCTBEHHON BIIACTH
cyobekToB Poccuiickoit denepannu B 00J1acTH 3allIUTHI TIPaB MOTPEOUTEIEH» YCTaHOB-
JIEHO, YTO BBICHIMI WCIIOJHUTEIbHBIA OpraH roCyJapCTBEHHON BIACTH COOTBETCTBYIO-
niero cyonrekra Poccuiickoit denepaniii OCyIECTBISET MEPOIIPUSATHUS IO peaM3aIUU,
00eCrevYeHnIO U 3aliTe MpaB MOTpeOUTENel U B Ipeieiax CBOMX MOTHOMOYMNA MPUHU-
MaeT ompefesieHHbIe Mepbl. TakuM 00pa3oM, HECMOTPs Ha TO, YTO JaHHAs HOpMa He
onpeaensieT KOHKPETHBIX IMOJIHOMOYUM, OHA MPEJOCTABISIET TAKOMY OPIaHy MOJHOMO-
Yyye NPUHUMATh HOPMATHBHBIE aKThl U 00ECIIEYMBATh X PEATU3ALNI0 PETMOHAIBHBIMU
OpraHaMHM UCIIOJHUTENIBHOM BIAaCcTH B cepe MOTpeOUTENHCKOTO PHIHKA.

Oco0oe MecTo B cHCTeME PErHOHAIILHOTO 3aKOHOAATENhCTBA 3aHMMal0T KoHcTu-
Tyuu (YcrtaBbl) cyObekToB PO. AHamm3 3TUX aKTOB MOKA3bIBAET, UTO BO BCEX CYyOBEK-
Ttax P® umeroTcs nojaoXeHus!, ONpeesIoIe aIMIHACTPATUBHO-TIPABOBOE PETYINPO-
BaHuE B cdepe MOTPEeOUTENBCKOIO PbIHKA, TOCYJAPCTBEHHYIO 3aIUTY MHOTOOOPa3HBIX
3aKOHHBIX UHTEPECOB, MPaB, )KU3HU, 30POBbsI, OE€30MACHOCTH I'pa)/1aH MpU OCYIIECTB-
JIEHUH MaTEepPUAJIbHOTO U AYXOBHOI'O ITOTPEOJICHUS, B TOM 4Hciie 00ecneueHus rocyaap-
CTBEHHBIX TapaHTUN 3alIUTHl MHTEPECOB MOTpEOUTENEeH, MOAAEPKKH OOIECTBEHHOU
JESTEIbBHOCTH B JIaHHOM cepe, CTUMYIUPOBAHUE PA3BUTHUS MPEANPUHUMATEILCTBA B
COIIMAJIbHO 3HAYUMBIX c(depax, 3a00Ta O COIHMATBHO HE3AlIUIIECHHBIX Tpa)KJaHax-
NOTPEOUTENSIX.

[Ipoananu3upoBas 3(pPEKTUBHOCT AAMUHUCTPATUBHO-TIPABOBOIO PETYIUPOBAHUS
cepbl MOTPEOUTENHCKOTO PBHIHKA, JAUCCEPTAHT CUUTAET HEOOXOAUMBIM MPEIOCTABUTH
opraHaM rocyJapCTBEHHOHN BiacTu cyObekToB Poccuiickoii denepanuu mpaBo ycTa-
HaBJIMBaTh: 1) mepeueHb M CrocoObl TOBEACHUS UHPOPMAIUU 10 TOTPEOUTEINS IO OT-
JIeJIbHBIM BHUJaM TOBapoB, pabOT U yCIyT; 2) OTBETCTBEHHOCTh BUHOBHBIX JOJIKHOCT-
HBIX JIMI] 32 HApyIICHHE PeXrMa padoThl TOCYIapCTBEHHOTO (MYHUIIMITAIILHOTO) TIPEI-
IOPUSTHS TOPTOBJIM, OBITOBOIO U MHBIX BUJOB OOCTYKUBaHUS; 3) OTBETCTBEHHOCTH 3a
HapylIeHue MPoAaBIOM (UCIOJHUTENEM) 00s13aTeNbCTB, 32 KOTOphie 3akoHOM P® «O
3alUTe MpaB MOTpeOUTENe» OHA HE YCTaHOBJIEHA; 4) OTBETCTBEHHOCTh 3a BpeJ, NpHU-
YUHEHHBIN KU3HHU, 310POBbIO WM UMYIIECTBY MOTPEOUTENS] BCICACTBUE KOHCTPYKTHB-
HBIX, IPOU3BOICTBEHHBIX, PELIENITYPHBIX U UHBIX HEAOCTATKOB TOBapa, pabOThI, YCIYTH;
5) IroThl U MPEUMYLIECTBA MOTPEOUTEISIM B c(Pepe TOPrOBIM U PA3IUYHBIX BUJOB 00-
CIIyUBaHHs; 6) OTBETCTBEHHOCTh 3a HApyUIEHUE YCJIOBHI JOroBopa 00 OKa3aHUU
yCIayrH; 7) JeNernpoBaHUE IOJIHOMOYMH OOINECTBEHHBIX OpraHU3aluii; 8) ciyuau
HapyLIEHUsl NpaB NOTPEOUTENEH, JatOUMe OCHOBAHHME OOIECTBEHHBIM OpPraHU3ALMIM
noTpeduTeNnel U mpeanpuHuMarenell NpeabsBIsATh UCKU B MHTEpecax MOTpeOUTeNeH,
HE SIBJIIOIIMXCS UX YJICHAMHU U Psii APYTUX BOIMPOCOB, JJISl YETO BHECTH COOTBETCTBY-
fo1ye n3MeHeHus B 3akoH PO «O 3amuTe mpaB moTpeOHUTeNnein» u Apyrue HOpMaTuBHBIC
aKTBhI.

JluccepTaHT MOKa3bIBAET, YTO KOMIETEHIHS CyObekToB PD B chepe moTpeduTenn-
CKOTO pPBbIHKA JOJDKHA OBITH OMpeEsesieHa UCXOJs U3 MoyoxkeHui cratb 1 3akoHa PO
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«O 3amuTe npas notpedurenei» B coorserctBuu ¢ Koncrurymueit PO, henepanbasiMu
3aKOHaMH, a TaK K€ Ha OCHOBaHMM cTaThi 42.1. 3akoHa PD «O 3amnure npap norpedu-
teneity Konctutyuusimu (YcraBamu) cyObekToB PO U MPUHATHIMU B COOTBETCTBUH C
HUMH PETHUOHAIIbHBIMA HOPMATUBHO-IIPABOBBIMHU akTamu. [103TOMy C LIE€NbIO MOBBINIE-
HUs 3QGEKTUBHOCTH PABOBOTO PETYIMPOBAHUS MPABOOTHOIIEHUHN B cdepe moTpedu-
TEJIBCKOTO pblHKA cTaThs | 3akoHa PO «O 3ammTe npaB notpedUTENe» T0KHA ObITh
JIOTIOJTHEHA 4YacThio 4, B KOTOPOM U Ompenensercs KOMIeTeHIus cyobekToB PO, cBs-
3aHHAs C PErYJIMPOBAHUEM 3THX OOIIECTBEHHBIX OTHOIIEHHH. [Ipn 3TOM 3aKOHOATENB-
cTBO cyObekToB PD coBMecTHO ¢ (enepaibHBIM 3aKOHOAATEIHCTBOM JIOJDKHO COCTaB-
JSITh €IUHYI0 B3aMMOCBS3aHHYIO HAallMOHAJIBHYIO CUCTEMY B cepe MOTpeOUTETHCKOTO
pPBIHKA, KOTOpas JOJDKHA TpeaycMaTpuBaTh d(OPEKTHBHBIE MEXaHU3MBI TOCY1ap CTBECH-
HOM, MyHUITUTIAJILHOW 1 OOIIECTBEHHOM 3aIIUThl 3aKOHHBIX UHTEPECOB, MPaB MOTPEOU-
TeJeH, NX KU3HH, 3J0POBbs U 0€301IaCHOCTH, O€30MaCHOCTH U Ka4eCTBa TOBApOB, paboT
U YCIIYT, a TaK K€ OOIIECTBEHHOM, TPOIOBOJIbCTBEHHOM, MPOU3BOJICTBEHHON (TEXHOJIO-
TMYECKOM ), IKOJIOTMYECKON U MHBIX BUJIOB 0€30MMACHOCTH, CBSA3AHHBIX C JTUYHBIM MaTe-
pHUATIBHBIM U TYXOBHBIM MOTpebsieHneM Hacenenus. U ¢ atoi nensio crathio 42.1 3ako-
Ha PO «O 3amure mpaB notpedUTeNei» HEOOX0IMMO U3JIOKUTh B CIEAYIONIEH pelak-
uuu: «BeICIINI UCTIOTHUTENBHBIA OPTraH TOCYJAPCTBEHHOM BJIACTH COOTBETCTBYIOLIETO
cyowekta Poccutickoit deepaliuy OCyIIECTBIISIET MEPOIPUSITHS 110 peain3aluu, ooec-
MEYCHUIO U 3allUTe MOTPEOUTENeH U B Mpejesiax CBOUX MOJTHOMOYHUN OCYIIECTBISET
MIPAaBOBOE PETYJIUPOBAHUE HAa OCHOBE (helepalbHbIX 3aKOHOB U MPHUHSATHIX B COOTBET-
CTBUM C HUMH HOPMATHBHBIX akTOB, KoHcTuTynuii (YCTaBOB) U MHBIX HOPMATUBHBIX
MPaBOBBIX aKTOB CyOBHEeKkTOB Poccuiickoit deaepanumy.

B 3akJi04eHnu MoaBeI€Hbl UTOTH JUCCEPTALMOHHOIO HCCIIeIOBaHus, chopMyIin-
pPOBaHbl OCHOBHBIE TEOPETUUYECKUE BBIBOABI, CACIaHHBIE HAa OCHOBAHUHM PE3YyJbTATOB
IIPOBEJEHHOIO HCCIIEIOBAHUS.

OcHoBHbBIE pe3yabTaTbl JUCCEPTALMOHHOTO HCCJICTOBAHUA OTPAKECHDI
B CJIeAyIOIIuX HyﬁJII/IKaIII/IﬂX JUCCEPTAHTA:
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