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OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTyaJbHOCTh TeMbl HccienoBanus. CornacHo Koncrturynun Poccuiickoit
Odeneparuun (ctathsa  7), Poccuiickas @enepanuss  ABIAETCA  COLMUAIBHBIM
rocyJapcTBOM, TO €CThb, TOCYJapCTBOM, B3SIBIIMM Ha ce0s o00s3aTenbcTBa 10
o0ecreyeHnto JOCTOMHOTO YpPOBHS XKU3HM TpaxkiaH. [IpoBeneHue rocyaapcTBoM
AKTUBHOW COIMATILHOM TMOJMTHKHU SIBJISIETCA TapaHTHEW CTaOMIBLHOCTH B OOIIECTBE.
CounanbHasi TOJIUTHKA KaK COCTaBHAs 4acTh BHYTPEHHEW MOJIUTUKHU TOCYIapCTBa
MpU3BaHa 00ECIEYUTh PACIIUPEHHOE BOCIPOU3BOJCTBO HACEJICHMS, TAPMOHHU3AIUIO
OOI1IECTBEHHBIX OTHOIICHUH, MOJUTUYECKYIO CTaOUIIBHOCTD, TPAXKIAHCKOE COTrIacue
U pealn3yeTcs 4Yepe3 TOCYyAapCTBEHHBIE PELICHHS, COLMUAIBHBIE MEPONPUATUS U
MPOrPaAMMBL.

AKTyaJIbHBIM aCIIEKTOM COBPEMEHHOM COLMAJIBHOM TOJUTUKH TI'OCYJIapCTBa
ABIIIETCS. 00ECIEYeHHE JOCTOMHOIO YpPOBHSI >KM3HU BETEPAHOB PA3JIMYHBIX BOWH,
00EBbIX JCHCTBUI W BOOPYXKEHHBIX KOH(DIMKTOB, BETEPAHOB BOEHHOM CIYXObI -
rpaX<JiaH, PUCKOBABIIIKMX CBOEH >KU3HBIO, MOJOPBABIIMX CBOE 3JI0POBbE Ha CIyx)Oe
OrteuecTBy.

Heo6xonuMbIM yCIIOBMEM CYIIECTBOBAHUS JIEMOKPATHYECKOTO  COLUAIIBHO
OPUEHTUPOBAHHOIO T'OCYJIAapCTBA SBJSETCA TOCYJApPCTBEHHOE VYIIPABJICHHUE B
coruanbHOi cdepe. IDPEKTUBHOCTD TOCYIAPCTBEHHOTO YIPABICHUS B COIUATBLHON
chepe 3aBUCUT OT CBOEBPEMEHHOI'O COBEPIICHCTBOBAHMS HOPMATUBHO-TPABOBOM
0a3bl B COOTBETCTBUM C U3MEHSIONIMMUCS COLMATBHO-IKOHOMUYECKUMHU YCIOBUSIMU
Y NIPAKTUKOM KU3HHU.

B rocymapcTBeHHOM yHIpaBlICHMM KaK PA3HOBUIHOCTH TOCYIAPCTBEHHOMN
NEATEIbHOCTU PEANM3YIOTCd KOHCTUTYIMOHHBIE TPUHUUINBI  (DYHKIIMOHUPOBAHUS
WCTIOJTHUTENbHON BiacTU. DPHEeKTUBHAS NESATEILHOCTh UCIOJHUTEIHHON BJIACTH, B
CBOIO O4YEpeNb, SIBISICTCS TapaHTUEW BBIMOJHEHUS COIMAIBHBIX O005S3aTEIbCTB
rocyJapcTBa mepea rpaxjaaHamMH B IIEJIOM, U TOM €ro 4acThlo, KOTopas B OoJbIIeh
CTEIEHU HYXXJACTCA B TOCYJAPCTBEHHOM IMOJIJIEPKKE aIMUHUCTPATUBHOM OIIEKE I10
Pa3TUYHBIM OOBEKTUBHBIM TPUYUHAM U MMPABOBBIM OCHOBAHUSIM.

AJIMUHUCTPATUBHO-IIPaBOBAs OopraHu3anus JESITEIIbHOCTH OpTraHOB
WCIIOJTHUTEILHON  BJIACTH B OOJACTH COIMAJIBHOM 3alIUThl BETEPAaHOB OOEBBIX
JIEUCTBHUI W UYJICHOB MX CEMEH JOJDKHA OBITh OJIHMM W3 BAKHEUIIIMX HAIpaBJICHHIM
COBPEMEHHOM IrOCYJapCTBEHHOM MOJUTUKU Poccuiickoit denepanuu B COUUATBLHON
chepe. OOYCIOBICHO 3TO PSAIOM OOCTOSTENHCTB: POCTOM YHCICHHOCTH YYaCTHUKOB
O0O€BBIX JIEUCTBUII UM BOOPYXEHHBIX KOH(PJIUKTOB B YCJIOBUAX OTCYTCTBUS
opulMaIbHO OOBSIBICHHBIX BOWH; YCEUEHHBIM, HE aKTyaJlM3UPOBAHHBIM COCTABOM
MEp COUMUAIBHOW 3alUThl, HE KOMIECHCUPYIOIIUM TMOHECEHHBIX TMOTEPH
y4aCTHHUKaMu OO€BBIX JCHCTBUH W 4YJIE€HAMH UX CEMEH; HEeCOBEPIICHCTBOM
aIMUHUCTPATUBHO-TIPABOBOTO  PETYJMPOBAHHUS B O00JACTH TOCYJIapCTBEHHOTO
yIpaBleHUs COIMALHON 3alllUTON BETEPaAHOB OOEBBIX JEHCTBHI; HU3KUM YPOBHEM
OpraHu3aIuu JeATeTbHOCTH (enepaabHbIX OPTaHOB HCIOJHHUTEIBHOW BJIACTH B
uccrenyemMoit cepe oOIEeCTBEHHBIX OTHOIICHUM U PSAIOM HHBIX OOCTOSITEILCTB,
KaK 00BEKTUBHOTO, TAK U CYOBEKTHBHOTO XapaKTepa.



CornacHO CTaTUCTUYECKUMM JIaHHBIM, Tociie BTopoil MupoBoil BoiiHbI, B Oosiee
yeMm 30 BOOpY>KEHHBIX KOH(IMKTaX 3a MpeiesiaMyd CTpaHbl MpUHUMANU yvactue 1,5
MJIH. 4yestoBek’. I10 JaHHBIM, ONMyOIMKOBAaHHBEIM B CPEICTBAX MAacCOBOM MH(OpPMAIHH,
TOJIBKO B BOWMCKaX Ha TEPpUTOpUU AQraHucTaHa MPOIUIH BOCHHYIO CiIyxk0y 620 TbIC.
BOCHHOCHyXalux. M3 Hux, B coenuHeHusix u yactsax Coerckoid Apmui - 525 TbIC., B
norpannyHeix U Apyrux noapazgenenusx KI'b CCCP - 90 Teic., BO BHYTPEHHHX
Boiickax MBJ CCCP - 5 Ttbic. uenoBek. Kpome Toro, Ha AOKHOCTSX pabouuMx H
CIIy’)KalllMX B COBETCKMX BOWCKax B TOT MEpUOJ Haxoawnach 21 ThIC. YENOBEK.
E>xeronHas cnuco4Has YHCIEHHOCTh COBETCKMX BOWMCK B COCTaBE OTPAaHHMYEHHOIO
KOHTHHTeHTa B Adranucrane cocrasisuia ot 80 10 104 Teic. BOeHHOCTY X amuX u 5 - 7
TBHIC. pab04UX U CTyXKamux (BOJbHOHAEMHBIX )2,

B nacrosmee Bpems Ha teppuropun Poccuiickonn denepanyu, Ipyrux CTpaH
ConpyxectBa HezaBucumbix I'ocynapcTs, a TakKe HEKOTOPBIX IOCYIapCTB JAJIbHETO
3apy0eKbsl MMPOKUBAET 3HAUUTEIHLHOE YUCIIO BETEPAHOB OOEBBIX JercTBUi. EnnHoro
yuyeTa BeTepaHOB O0eBbIX JeHCcTBUIl B Poccum He BeneTcs, 03TOMy Ha3BaTh TOYHOE
YUCIIO TaKUX JIML HE MPEACTaBIIsAETCS BO3MOXKHBIM. CpeaHecTaTucTuueckas nudpa,
IIPUBOAMMAS B PA3JIMYHBIX AHATUTUYECKUX UCTOYHHKAX, - OKOJIO | MJIH. YEIOBEK.

CornacHo 3akoHonarenbcTBY Poccuiickoit ®denepaunu, K BeTepaHam OOEBBIX
JAEUCTBUM OTHOCATCS JIMLA, IPUHHUMABIIME Y4YacTHE€ B OOEBBIX JEHCTBUSAX U
BOOPY’KEHHBIX KOH(DJIMKTAaX Ha TEPPUTOPUAX 3apyOeKHBIX CTpaH U Ha TEPPUTOPUU
Poccutickon ®@enepanuu ¢ 1962 mo 2008 r.

BpemeHHble paMKH M COOTBETCTBYIOIINE TeppUTOpUu 3aKperuiensl B |11 paznene
Ilepeuns rocynapcTs, rOpoJiOB, TEPPUTOPUNA U MEPUOJOB BeJCHUS OOCBBIX ACHCTBUIMA
c ydactueM TpaxnaH Poccuiickoit ®eneparuei (nanee mo tekcry - Ilepeuens),
KOTOPBIM 1aH B NpWIOKEeHNH K PenepanbHOMY 3aKoHY OT 12 sHBaps 1995 1. Ne 5 -
@3 «O Berepanax» (pen. ot 28.06.2014)3 (nanee mo tekcty - 3 «O BeTepaHax»).

K 6oeBpiM aeciicTBusiM B Ilepeune oTHeceHBI OOEBBIC ICHCTBUS Ha CIICTYIOIINX
TeppuTtopusix: B Ammkupe (1962 - 1964 rr.), B Erunte (1962 - 1974 rr.), B MlemeHckoit
Apabckoit Pecniybmuke (1962 - 1969 rr.), Bo Beetname (1961 - 1974 rr.), B Cupun
(1967 - 1973 rr.), B Anromae (1975 - 1992 rr.), B8 Mozam6uke (1969 - 1988 rr.), B
Oduoruu (1977 - 2000 rr.), B Adranucrane (1978 - 1989 rr.), B Kambomxke (1997
r.), B banrmagem (1972 - 1973 rr.), B Jlaoce (1960 - 1970 rr.), B Cupuu u JluBane
(1982 1.), B PecniyOnuke Tamkukuctan (1992 - 1997 rr.).

Kpome 6oeBbix aeiicTBuii [lepeueHb coaepKUT BOOPYKEHHbIE KOH(MDIMKTHI, B
KaueCTBE KOTOPBIX HA3BAHBI: BBINOJHEHHE 3aJady B YCIOBUSX BOOPYKEHHOTO
koH@uukTa B YeueHckoid PecnyOnmke M Ha OpHIIEralOlIMX K HEH TEPPUTOPHUSX
Poccuiickoit denepanun, OTHECEHHBIX K 30HE BOOPYXEHHOTO KoHpukTa (1994 -
1996 rr.); BbINOJNHEHHE 3a7ad B XOJ€ KOHTPTEPPOPUCTHUYECKUX OINepauuil Ha
tepputopun CeBepo-KaBkasckoro pervona (¢ 1999 r.); BeimosiHeHHE 3amad IO
obecrieueHnio Oe3omacHOCTH U 3amuTe TpaxaaH Poccuiickoit denepanun,

'PUA Hosoctu // URL: http://ria.ru/infografika/20110215/334444033.html (nara o6pamenus: 05.10.2015).
?Kpacnas 3Besma. 2011. 14 cenr. URL: http://old.redstar.ru/2011/09/14_09/2 02.html. (nata oGpameHus:
10.09.2015).

3®enepanbbiii 3akoH «O BeTepanax»: npuuat Loc. Jlymoit 16 nex.1994 r.: mo cocr. na 29 wurons 2015r./
CoOpanue 3akoHogarensctBa Poc. denepaunu. 2000. Ne 2. Cr. 161.
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https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82%D1%81%D0%BA%D0%B0%D1%8F_%D0%90%D1%80%D0%BC%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%93%D0%91_%D0%A1%D0%A1%D0%A1%D0%A0
https://ru.wikipedia.org/wiki/%D0%92%D0%BD%D1%83%D1%82%D1%80%D0%B5%D0%BD%D0%BD%D0%B8%D0%B5_%D0%B2%D0%BE%D0%B9%D1%81%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%92%D0%BD%D1%83%D1%82%D1%80%D0%B5%D0%BD%D0%BD%D0%B8%D0%B5_%D0%B2%D0%BE%D0%B9%D1%81%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%9C%D0%92%D0%94_%D0%A1%D0%A1%D0%A1%D0%A0

npoXKuBawIMUX Ha TeppuTopusax PecnyOnuku IOxnas Ocetrus u PecmyOnuku
Aobxa3us (2008 r.).

OcoOblif aqMUHUCTPATUBHO—IIPABOBOM CTaTyc BeTepaHa OOEBBIX JIEWCTBHIA
HaIpsIMYIO CBSI3aH C BBINIOJHEHWEM BOMHCKOrO pgojira nepen OrTeyecTBOM, a HX
COILMaJIbHASI 3alllUTa SIBJISETCS 00S3aHHOCTHIO rocyaapcTBa. PeanbHoe obecrnieueHue
COLIMAJIBHOTO W 0CO0OT0 TMPaBOBOrO cTaryca BeTepaHa OOEBbIX JEHCTBHIA,
HECOMHEHHO, UMEET 3HAaueHHue, KaK [JIs TOCyAapcTBa, Tak U s obmiectBa. Bo-
MEPBBIX, PEATLHOE 00ECHEUYEHHE TOCYyAapCTBOM OCOOOro IMPaBOBOIO CTaTyca JHII,
«BBIMABIIMX» HAa HEKOTOPOE BPEMSI M3 MUPHOW KU3HU, MOJYYUBUIMX HETATHBHBIN
OTBIT Y4YacTUsi B BOWHE, pe3yJbTaTOM YEro CTal0 CHIDKEHHE TPYAOCIOCOOHOCTH
BCJICZICTBUE MHBAJIMIHOCTU WJIM U3MEHEHUI JINYHOCTH, CTAHET HAJIEKHOW rapaHTHEn
JIOCTOMHOTO YPOBHS )KM3HHU BETEPAHOB OOEBBIX JCHCTBUI U UX CEME.

Bo-BTOpBIX, OOECIEYEHHBIM TIOCYIapCTBOM JOCTOMHBIM YpPOBEHb KU3HH
BETEpaHOB OOEBBIX JEUCTBUI M MX CEMEH CTAHET MOJTBEPKICHUEM IMPECTUKHOCTU
BOCHHOH M MPaBOOXPAHUTEIBHON CIyKObl, 3HAUUMOCTH HECEHHUsS JoJira Mepen
PonuHol, YTO, HECOMHEHHO, OJaronmpusTHO CKaXETCi Ha MaTPUOTUYECKOM
BOCITUTAHUU MOJIOZECHKH.

Jlst NaTPUOTHYECKOTO BOCITUTAHUS IpaKJaH, HOBBIIICHUS
000pPOHOCIOCOOHOCTH TOCYIapCTBa HEOOXOAUMO, YTOOBI KaXKIbli, IPUHUMAIOIINN
ydacThe B KOHTPTEPPOPUCTUUECKUX U MUPOTBOPUECKUX ONEpALMsIX, ObLI yBEpEH,
4TO, B CIy4ae MPUUYMHEHHS yuiepda ero 3J0pOBblO, OH MOJIYYUT CBOEBPEMEHHYIO U
Ka4eCTBEHHYIO  MEIMIMHCKYIO  I[OMOUIIb,  COOTBETCTBYIOLIYID  JECHEXKHYIO
KoMmeHcanu. Yto oH Oyaer uMeTb BO3MOXKHOCTb IICUXOJOTHMYECKON U
Npo(eCcCUOHAIbHON peadWIUTaIlMi, YTO TOCYJIapCTBO, BIIOCIEACTBHH, IOMOXKET
€My MOJYyYHUTh 00pa30BaHHE U TPYIAOYyCTpouThcs. He MeHee BaKHBIM i JAHHOMN
KaTerOpuu JIUI ABJISIETCS YBEPEHHOCTb B TOM, YTO B CIydae €ro ru0eiu, YJICHbI
CEMBH CMOIYT pAacCUUTBhIBaTh Ha COLMAJIBHYIO NOAJNEPKKY TOCYydapcCTBa,
00ecTeunBaIOIIY0 UM JOCTOWHBIN YPOBEHB KU3HH.

Cocrasistompe 0co00ro aaAMUHUCTPATUBHO-IIPABOBOIO CTAaTyCca YYaCTHUKOB U
BETEPaHOB OOEBBIX JEWCTBUN B HACTOSILEE BPEMsI OMNPEACISAIOTCS CIETyIOIIUMU
3akoHamu. DenepanbubiMu 3akoHamu: O3 «O BerepaHaxy», oT 24 HoA0ps 1995 r. Ne
181- ®3 «O conmanbHOM 3ammTe MHBAIUIOB B Poccuiickoit ®eneparmmn»?, ot 27 mas
1998 1. Ne76-®3 «O craryce BoeHHOCTy)ammx»°, oT 28 mapra 1998 Ne 53 - @3 «O
BOMHCKOM 0053aHHOCTH M BOGHHOM CI1yk0e»®.

3akoHamu Poccuiickoii ®enepamun: ot 12 ¢espans 1993 1. No 4468-1
«O TIEHCHOHHOM O00€CHEeYeHUH JHI], NPOXOJMBIIMX BOEHHYIO CIIYXO0y, CIyXO0y
B OpraHax BHYTPEHHHUX JieJ, [ OoCylnapCTBEHHOW NPOTUBOMOXKAPHOU CiyxOe,
YUPEKIEHUAX M OpraHax YroJOBHO-UCIOJIHUTEILHOW CHUCTEMBL, M HMX CeMei»’,

*O coumanpHOM 3amure WHBAKIOB B Poccuiickoit ®enepamun: denep. 3akon ot 24 HostOpst 1995 1. Nel181-
@3: o coct. Ha 29 mrons 2015 r.// Poccuiickas razera. 1995.02 nexaOps.

0 craryce BoeHHOCTyXamux: (eaep. 3akoH oT 27 mas 1998 r. Ne76-®3: no cocr. Ha 13 wmrons 2015 r.
// Poccuiickas razera. 1998. 02 urons.

®0 BomHCKOI 00A3aHHOCTH M BOEHHOM ciryx0e: (enep. 3akoH or 28 mapra 1998 r. Ne 53-®3: mo cocr.
05 oxkr. 2015 r.// Poccuiickas razera. 1998. 02 amnpensi.

"Begomoctrt CHJ] PO 1 BC P®. 1993. Ne9, cr. 328.



oT 21 suBaps 1993 r. Ne 4328-1 «O nOnMONMHUTEIBHBIX TAPAHTUSX U KOMIICHCAIUSIX
BOCHHOCITY’KAIIIMM, TMPOXOJAIINM BOCHHYIO CIY)XOy Ha TEPPUTOPHUSAX TOCYIapCTB
3akaBka3bs, [Ipubantuku m PecrnyOnuku TapKUKHUCTaH, a TaKKe BBITOJIHSIIOMIUM
3a7a4d 1O 3alIUTE KOHCTUTYLMOHHBIX MpaB TI'PaKJaH B YCJIOBHUAX UYPE3BBIUYANHOTO
TIOJIOKEHHS U IIPU BOOPYKEHHBIX KOHPIMKTAaX»S, a Tak ke JAPyrHMH HOPMATHBHBIMU
MIPABOBBIMU AKTAMH.

B Hacrosmee BpeMs 3aKOHOJIATENIBHOE  PETYJUPOBAHUE MEP COIMAIBHOU
3allUThl BETEPAHOB OOEBBIX JEUCTBUU HE CHCTEMHO, UMEET PNl CYIIECTBEHHBIX
HEJIOCTATKOB. AHaIW3 NPAaKTUKU UX PEaW3alliM BBISIBUI MPOTUBOPEYMS B MPABOBOU
perjiaMeHTalui TOpsiJKa OTHECEHMs] TpaxJaH K BeTepaHaM OOEBBbIX JEHCTBUM.
MHOrO4YHCIIEHHBIMUA TOCYAAPCTBEHHBIMU OpPraHaMUy, B YbI0) KOMIIETCHIIUIO BXOMIST
BOIPOCHI peaau3allid MEP COLMAIBHOW 3alllUThl BETEPAHOB OOEBBIX JECHCTBUMH,
W3JaHO MHOXECTBO MJCHTUYHBIX IO COJICP)KAHUIO TMOJA3aKOHHBIX HOPMAaTHMBHBIX
akToB. MX WHCMNOJHEHHWE NPaKTUYECKM HE KOHTPOJUPYETCS: HE OTCICKHUBACTCS
peaJbHOe YHCIO BETEPaHOB OOEBBIX JICMCTBUM, TOJYYAIOIIUX COIHUAIBHYIO
MOJJICPKKY WJIM MMEIOIIMX IIPABO Ha IIOJyYCHUE, HO HE MOJYYarolUX €€, 4YTO
NPUBOJIUT K HAPYUICHUIO IIPUHIIATIA CIIPABEJIMBOCTH.

Takum 00pa3oM, cerogHss HET OCHOBAaHHWM TOBOPHUTH O BBICOKOM YPOBHE
OpraHu3allid TOCYJAPCTBEHHOTO VYIIPABICHHS B O0JaCTH COLMAIBHOM 3aIUThI
BETEPAHOB OOEBBIX JICMCTBUM M YICHOB MX CEMEH, W, CIICIOBATEIIbHO, O BBICOKOM
YPOBHE HMX COLMAIbHOW 3alIUINEHHOCTH. CBHUIIETENBCTBOM JAHHOTO YTBEPKICHHUS
SBJISIETCS 3HAUUTEJIBHOE YKCIIO KalloO0 BETEPaHOB OOEBBIX JCHCTBUM U YJIECHOB HX
ceMell Ha JecTBUsSI U O€37eHCTBUE JOJKHOCTHBIX JIUI[ OPraHOB TOCYJIApPCTBEHHOM
HWCIOJIHUTEIBHOM BIACTH.

Brlme wu3nokeHHBIE OOCTOSATEIBCTBA  ITO3BOJISIOT  CHACJIATh BBIBOJ 00
AKTyaJIbHOCTH HAy4YHOTO  HCCJICIOBaHUS MPOOJEMBI  COBEPUICHCTBOBAHUS
aIMUHHCTPATUBHO-IIPABOBOT0 PETYJIMPOBAHUS TOCYAAPCTBEHHOI'O YIIPABIICHUS B
0o0JlacCTH COLIMAJIbHOM 3alllUThl BETEpaHOB Oo0eBbIX JAeiicTBuii B Poccuiickoi

denepanum.
CreneHbr Hay4yHOil  pa3pa0OTaHHOCTH TeMbl HcciaeaoBanusa. Ha
CEerONHSIIHUNA  J€Hb  aJAMUHHUCTPATUBHO - TOpaBOBOE  PEryJUpPOBaHUE

roCyJapCTBEHHOTO YIPaBJIEHUs B 00JACTH COLMAIBHOM 3alllUThl BETEPAHOB OOEBBHIX
JIEUCTBUN TIPEACTABIISIET CO0O0M OFHY M3 Hambojee aKTyalbHBIX, HO HEAOCTAaTOYHO
pa3paboTaHHBIX TTPOOJIEM.

Hacrosiiee auccepranimoHHOE HCCIIEIOBAHUE OCHOBBIBAETCS HA HMMEOIINXCS
Hay4YHBIX pa3paboTKax, KOTOpbIC, B TOW WJIM WHOW CTENEHU, 3aTParuBarOT BOIMPOCHI
aIMUHUCTPATUBHO-TIPABOBOI0 PETYJIUPOBAHUS OPraHU3AlUM COLMAJIBHOW 3allUTHI
BeTepaHOB OoeBbIX JercTBuidl. K nanHOM mpobieme oOpamaiiich MHOTHE BEIyIIHe
YUYEHBIE KaK JOPEBOJIIOLIMOHHOM, COBETCKOM, TaK U ITOCTCOBETCKOM Poccun.

TeopeTueckOoM OCHOBOM HCCIIEOBAHMS CTAIM TPYAbl YYEHBIX-IOPUCTOB
OTEUECTBEHHBIX W 3apyOCXKHBIX CTpaH B cdepe Teopuu TrocyJapcTBa W TMpasa,
aIMUHUCTPATUBHOTO, BOEHHOTO, TPa)XJaHCKOTO, KOHCTUTYLIHOHHOTO,
MyHununansHoro npasa: A. II. Anexuna, C. 0. Anmumosa, X.A. AunpuaiuHna, /.

8 Benomoctu CHJI P® u BC P®. 1993. Ne 6, ct. 181.
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H. baxpaxa, K. C. bensckoro, .. Bepemeenko, U.A. I'anarana, H.M. JIo6pbiauHa,
E.B. Jlomuna, A. A. Kapmomuukoro, B.P.Kucuna, WN.III. Kunsacxanosa, A.IL
Kmommanuenko, O.E. Kyradguna, FO.M. Koznosa, H.M. Konoakuna, A.I1. Kopenesa,
b.M. Jlazapera, B.B. JlykbsiHoBa, B.A. Jle6enena, E.A. Jlykamena, B. . Maiiopoga,
C. II. MatBeeBa, H.1. Mary3oBa, A. ®. Ho3zapauesa, [I. M. Oscanko,/[.B. Ocun-
uea, B. JI. IlepeBanosa, JI.JI. IlonoBa, b.B. Poccunckoro, B.E. CeBproruna,
B.B. CenuBanoBa, A.B. Ceperuna, IO.Il. Comnosssi, B.J{. Copoxkuna, [O. H.
Crapunosa, C.C. Crynenukuna, M.C. Crynenukunou, FO.A. Tuxomupona, b.H.
Tonopnuna, A. I'. Uenypuoro, B.A. YerBepruna, .M. Yeworsr, B.E. Uupkuna,
b.C. D03eeBa, A.1O. SIxumoBa u ap.

[Tpu paboTe Hag AUccepTanueil aBTop oOpamaics K TpyJaM YYEHbIX, KOTOPbhIE B
pa3zHOM 00BEME 3aTparuBaroT Bompockl conuanbHOU 3aummThl (B.C. Annpees, K.H.
I'ycoB, M.JI. 3axapoB, U.H. Kcenodonros, D.I'. Tyukoa, H.B. ®upcos, B.III.
[Maixarauaos, M.W. llamanaesa, ®.U. [llapkoB).

Crnenyer OTMETUTh, YTO PAOOTHI BBIIIENIEPEUNCICHHBIX aBTOPOB PACKPBHIBAIOT
JUIIb OTACJbHBIC AaCHEeKThl COJEPKAHMUS COIMAJIBHBIX TIpaB M MNpodJieM uX
peanu3aliuy B COIMAIBbHON chepe rocy1apCTBEHHOTO YIIPABJICHHUS.

UccnenoBanuio mpoOiieM MPaBOBOTO  IMOJOKEHUS BOEHHOCHYXKAIIUX |
OpraHu3allid WX COIMAJILHON 3aIllUThl IOCBSIIEHBI PabOThl JOPEBOIIOIMOHHBIX
aBropoB: A. H.I'pexoma, XK. Jlapeu, A. M. [oOpoBonbckoro, A. M. Ilerposa,
I1. Pexeno, 4. B. UepBunka.

OtnenpHbIE BONPOCHl OpraHU3allMUd COIMATIBLHO-TIPABOBOM 3alllUThl COBETCKUX
BOCHHOCYXAIIMX H3yYAINCh BOCHHbIMH topuctamu b. M. AntonHoBsiM, J[. H.
ApramonoBsiM, H. B. ApramonoBsiM, A. [I. I'mazynoseim, 1. 1. Kotisipossim, E. A.
JlaxxeunukoBoit, 1. W. JlapkunbiM, b. FO. TUXOHOBBIM U IpyruMHu aBTOPaMH.

B xonue XX B. MOSIBUIMCH pabOThI, B KOTOPBIX pacCMaTpUBAIUCH OTIEIbHBIE
BOIIPOCHI OpraHu3alliy COIMAJIbHOM W NPaBOBOM 3alllUThl BOCHHOCIYKAIIUX H
TpaXJaH, YBOJEHHBIX C BOCHHOM ciyxObl. OT1o Tpyasl A. B.I'epacumosa,
A. B. KopoBuukoBa, B. M. Kopsakuna, A. B. Kymamxkwuna, I'. T. Jlo3s, H. A.
Cemenna, B. I1. Ceperuna, K. B. ®arteena.

MoxHo otMmeruth Takxe Tpyael C. ®@. Bukynoa, C. B. Bonkosa, B. B.
Bopo6sera, A. B. KomneitoBa, 0. M. Muradesa, JI. B. IleBns, E. . Ckpunnuka, A. C.
SAMIIMKOBAa, B KOTOPBIX HAIIM OTPAXEHUE BOMPOCHI OPraHU3AlMU COLMAIBHOU
3alllUTHl BOGHHOCTY’KAIlIUX, TPa)KJaH, YBOJIEHHBIX C BOEHHOM CIY>KObI, a TakKxke
YJICHOB UX CEMEH.

Psin BompocoB opraHu3anyy COIMAIbHONM M MPABOBOM 3alUTHI COTPYIHHKOB
OpPraHOB BHYTPEHHUX J€J1 aHAIM3UPOBaNUCh B aucceprauusax P. V. Konuenuaze u C.
JI. Tlopomyka. IIpaBoBbi€ BOIPOCH COIMAIBHOM 3alllUTHl HMHBAIUJOB OOEBBIX
JNEUCTBUM HCCIENOBal B KaHAWAATCKOM aucceprammu A. I'. UenmypHo#l, mo3zxe
OMyONMKOBABIIMKA Ha 3Ty TeMy MoHorpaduueckoe wuccienoBanue «CoruanbHas
3alMTa HHBAJIUIOB 00CBHIX necTBUl B Poccutickoit denepamnmmy 9

® Yenyproii A. T'. TocyaapcTBEHHOE PeryTMpOBaHUE MIPABOOTHONIEHHH B chepe COIMANBHOMN 3alIMThl MHBAIUIOB BOMH
1 BOOPY)XEHHBIX KOH(]MKTOB B Poccuiickoit @enepannu: quc. ... kaHz. ropua. Hayk: 12.00.14. M., 2001. 179c.; Ero
xe. ColnmanbHas 3alluTa WHBAIUIOB O0eBBIX AeiicTBUil B Poccuiickort ®eneparm: monorp. M.: FTOHUTU-JTAHA:
3axoH u npaso, 2006. 206c¢.



[To mpobimemMaM aAMUHUCTPATUBHO-IPABOBOTO PETYIUPOBAHUS COIMAIBHOMN
3allUTBl  JIMI, C OCOOBIM cTarycoM Obuia 3amuiieHa guccepramms 1. A.
Muxaitmoka®®,

TeopeTKO-TpaBOBBIM aCIIEKTaM COLIMATIbHOM 3alUThl HACEIICHUS Ha MPUMEPE
BOCHHOCIIY)KAIIUX B  YCIOBUAX  COLMAIBHO-TIOJIUTUYECKOH  TpaHcPopMaluu
oO1ecTBa, cnaaa B 3KOHOMUKE, pedopmupoBanust Boopyxkennbix Cuil rocynapcTsa;
COCTOSIHUIO MEXaHW3Ma IPaBOBOTO PEryJMPOBAHMS COLMAJIBbHOW 3alIUTHl B
COBPEMEHHBIX YCIOBHUSIX pPa3BUTUA OOIIECTBA W TOCyAapcTBa Oblla MOCBAIICHA
nokropckas guccepranus A. B. Koposaukosal,

Bonpockl KOHCTUTYLIMOHHOTO M 3aKOHOJATENBHOTO 0OecredYeHus IpaB
BETEPAaHOB M Yy4YaCTHUKOB OoeBbIX jaeiictBuil B CoapyxkectBe HeszaBucuMbIx
TCocymapcTs uccie1oBansl B 1oktopckoii guccepramuu C. 10. Amumosal?,

1ot 0030p ITO3BOJISIET YTBEPKIATh, 4TO BOIIPOCHI
aIMHUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUS TOCYAAapPCTBEHHOTI'O YIPABICHUS B
o0JlacTU COLMAIBHOM 3alllMTHl BETEPAaHOB OOEBBIX JneicTBUil B Poccuiickoi
denepaun HE SIBISUIACH MPEIMETOM CaMOCTOSITEIbHOTO HAYYHOTI'O MCCIIECTOBAHUS.
[IpennpunsToe uCciIeAOBaHUE NPU3BAHO BOCIOJIHUTH JAHHBIA TpoOen B Hayke
aIMHUHUCTPATUBHOTO MPABA.

HopMaTuBHOII OCHOBOIl JUCCEPTALMOHHOIO HKCCIEIOBAHUS IOCTYKHIIN:
MEKIYHApOJIHbIE aKThI O MmpaBax 4esioBeka; Konctutynusa Poccuiickoit @enepanuu,
(dbenepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI U (eAepalibHbIE€ 3aKOHBI, YKa3bl
IIpesunenta Poccuiickorn @enepannu, nocranoBienus [IpaBurensctBa Poccuiickoit
Odenepanuy,  HOpMAaTUBHbIE  TPaBOBbIE  aKThl  (eAepaibHBIX  OpPraHoB
roCyJlapCTBEHHOM  BJIaCTH, OPraHOB TOCYJApCTBEHHOM BJIACTH  CYOBEKTOB
Poccuiickoii @enepanny, OpraHoB MECTHOT'O CaMOYTIPABIICHUS; CyJeOHas MpaKTUKa
Konctutynmonnoro Cyna Poccniickon @enepanun.

B cBs3M CcO BCeM CKa3aHHBIM BBIIIE, TEOPETUKO-IIPABOBOE HCCIEAOBAHUE
BOIPOCOB  aMHUHHCTPATHUBHO-TIPABOBOIO  PETYJIMPOBAHUS  T'OCYJIapCTBEHHOTO
yIpaBlieHHs] B O0JacTH COIMAJbHOW 3alllUThl BETEPAHOB OOCBBIX JICUCTBUI
MPEACTABISIETCS aKTyalbHBbIM. M3yueHue NaHHOW MTpoOJIeMAaTUKU HMMEET Ba)KHOE
3HAY€HUE, KakK i1 HayKd, TaK W JJs TMPAKTUYECKOW MESITEIbHOCTH OPraHOB
roCyJJapCTBEHHOM BIACTH TIPU PEIICHUU 3a7ad COLMAIbHON 3alUTHl BETEPAHOB
00eBbIX nelcTBUi. [laHHBIE OOCTOSITENbCTBA OMPENETUIN BHIOOP TEMbI HACTOSIIEH
JMCCEePTAIMOHHON PabOTHI.

O0beKTOM JUCCEPTAIIMOHHOIO WCCIENOBAHUSN SBIISIIOTCS OOIICCTBEHHBIC
OTHONIEHHUSI, BO3HUKAIOIIME MO MOBOAY TOCYIAPCTBEHHOTO YIIPABICHUS COLUAIBHON
3alIUTON BeTepaHOB 00eBbIX AeicTBUl B Poccuiickoit denepaiuu, U, COCTaBISIONINE
MpeaIMET aAMUHUCTPATUBHO - TPABOBOTO PETYIUPOBAHUS.

IIpenmer wuccaeq0BAaHUA — AJAMUHUCTPATUBHO - TIPABOBBIE  HOPMBI,
perynupyoomme OoOIECTBEHHBIC OTHOIICHUS B  O0JACTH  TOCYIApPCTBEHHOTO

0 Muxaiimok T1. A. AJIMHHUCTPaTHBHO-TIPABOBOE PETYJIMPOBAHUE COLMATLHON 3aIUTBI COTPYIAHHKOB OPTaHOB
BHYTpeHHUX Jien B Poccuiickoit @enepanuu: auc. ... Kavj. opul. Hayk.: 12.00.14. M., 2011. 186c¢.

11 Koposuukor A. B. TIpaBoBas u colMaibHas 3alIUTa BOEHHOCTYXAIMX: Te0pETUKO-TIPABOBOE UCCIIE0BAHMUE: JIUC. ...
n-pa topua. Hayk: 12.00.01. CII6., 2000.- 340c.

12 Anumor C. 10. KoOHCTHTYIMOHHOE M 3aKOHOJATeNbHOE OOECTIEUeHHe NPAB BETEPAHOB M YYACTHUKOB OGOEBBIX
neiicreuil B Coapysxectse HezaBucumsbix I'ocynapers: auc. ... a-pa ropua. Hayk: 12.00.02. M., 2011. 372c.
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VOPABIICHUS] COIMALHOM 3alUTON BETEpaHOB OOEBBIX AccTBUU B Poccuiickoii
denepaluy U CIOKHUBLIASCSA B HACTOSLIEE BPEMS IPABONPUMEHUTENbHAS MPAKTUKA
aIMUHUCTPATUBHBIX U CYNEOHBIX OPraHOB B HCCJIEAYeMOUW 00JacCTH OOIIECTBEHHBIX
OTHOLIEHHUM.

Heap wucciaenoBaHusi — HA OCHOBE KOMIUIEKCHOTO aHAJIW3a HAy4YHOU
IOPUJINYECKOM TEOpHH, IMPABOBBIX HOPM, JECHCTBYIOLIEIO 3aKOHOAATENIbCTBA H
PABONPUMEHUTENLHON TMPAaKTUKH B O0JIACTH TOCYAApCTBEHHOTO YIPaBIICHUS
COLIMAJIbHOW 3aIlMTOM BETepaHOB OOEBBIX JEWUCTBUM, pa3padoTaTh W HAYIHO
000CHOBaTh MEpBHI, HaITpaBJICHHbIC Ha COBEPLICHCTBOBAHUE
aIMUHHACTPATUBHO-IIPABOBOTO  PETYJIHMPOBAHMS  TOCYJAPCTBEHHOIO  YIIPABIICHHUS
COLIMAJIbHOW 3alIUTON BeTepaHoB OoeBbIX neicTBui B Poccuiickoit ®enepanuu u
obOecrnieueHre peaabHOCTH TaKOM 3allUTHI.

JIns  AOCTMKEHWsS ~ YKAa3aHHOW LM aBTOPOM IIOCTABIECHBI W PELICHBI
CIENYIOIINE 3aJAYM:

1) u3yduth W CHCTEMATHU3UPOBATh MPU3HAKU TOHATUS «BETEPaHbl OOEBBIX
JeNCTBUIDY, 000CHOBaTh HEOOXOJUMOCTh NMPU3HAHUS JAHHOTO MOHSATUS B KAaueCTBE
IOPUIMYECKON KaTETOPUU U JaTh €l HayYHOE OIIPEICIICHHUE;

2) paccMOTpETh COJIEpKaHNE rOCYAAPCTBEHHON MOJIUTUKH B cpepe colranbHON
3alUThl BETEPAHOB OOEBBIX AECHCTBHI U, BBISIBUB (POPMBI COIMAIBHOM 3alllUThI
BETEPAaHOB OOEBBIX JECUCTBUN, MNPEAJIOKUTH MEPHI IO COBEPIICHCTBOBAHUIO MX
IIPABOBOTO PETYIMPOBAHUS;

3) mpoaHaJIM3UPOBATH CUCTEMY MEP COLMAIBHOM 3alllUThl BETEPAHOB OOEBBIX
JNEUCTBUI U YWIEHOB X CEMEU, aIMUHUCTPATUBHO-IIPABOBOM MEXAaHHU3M peau3aluu
TaKUX Mep U CHOPMYIHPOBATH MPEIIOKEHHUS IO UX aKTyaIH3alUU U ONITUMH3ALUN;

4) nmpoaHaIU3UPOBATH MIPABOBOE PETYIUPOBAHUE B chepe COLMATBHOM 3alUTOM
BETEPAaHOB OOEBBIX JEWCTBHM, BBISIBUTh TEHACHIMM DPa3BUTHUS W HANpPaBICHUS
COBEPLICHCTBOBAHMUS aIMUHUCTPATUBHO-TIPABOBOM COCTABIIAIOLIEH;

5) oOocHoBath ¥  chopMyIuMpOBaTh  MPEIJIOKEHUS  TMOITAIMHOTO
pedopMUpPOBaHUs 3aKOHOJATENbCTBA B 00JACTH TOCYNAapCTBEHHOIO YIIPAaBJICHUS
COIIMAJIbHOM 3alllUTONM BETepaHOB OOEBBIX JEUCTBHM U, B TMEPBYIO OYEpelb,
3aKOHO/JATENIbCTBA OO0 OXpaHE 3/0pOBbS BOEHHOCIYKAlIMX W COTPYJIHUKOB
[IPABOOXPAHUTENIBHBIX OPTAHOB.

6) U3YYUTb CUCTEMY M CTPYKTYypy OpPraHOB TOCYJIapCTBEHHOI'O YIIpaBJICHHUS
COIIMAJILHOM 3alllUTOM BETEpaHOB OOEBBIX JEUCTBUUA U UJEHOB HX CEMEH, HX
KOMIIETEHLIMIO U TOJHOMOYHS MO O0OECIEUECHUIO MCIIOJHEHMSI 3aKOHOJATENbCTBA B
ucciaeayeMon o0JacTH, BBISIBUTH PE3E€PBbI M HANPABIEHUS COBEPIICHCTBOBAHUS MX
IIPABONIPUMEHUTENBHOMN NESTENBHOCTH;

7) BBISIBUTh npoOiemMbl  peanu3aluu aIMUHHACTPATUBHO-TIPABOBOM
OTBETCTBEHHOCTH B OOJIACTH COLIMAJIBHOM 3aIlMThI BETEPAHOB OOEBBIX NEHUCTBUI U
IIPEIUIOKNATH UX PELICHUE.

dMmnupuyeckasi 0a3a aMcCEPpTAllMOHHOrO ucciaenoBanusi. lccienoBanue
OCHOBAHO Ha aHaJIM3€ JEATEIbHOCTH OPraHOB IOCYAapCTBEHHOIO ynpasieHus PO, B
YbI0 KOMIIETEHIIMIO BXOJSAT BOMPOCHl 00ECIIEUeHHs COLMATbHON 3alllUThl BETEPAHOB
00€BBIX NEHCTBUN, OQUIIMATbHBIC CTATUCTUYECKHE TaHHBIE OPTaHOB COIMAIBLHOM
3al0MTHl HACEJICHUs, a TaK JK€ IPABOIPUMEHUTENIbHASA MPAKTHKA II0 BOIPOCaAM
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COIMAJIBHON 3alllUThl BETEPaHOB OOEBBIX NIEUCTBHI. B xome wuccrmemoBaHust OBLIO
uzydeHo cBbiiie 100 pemenuit cynoB YensOunckoi, CrepaioBckoi, Kypranckoii,
TroMeHcKoM 001acTH 10 COOTBETCTBYIOIIEH KAaTerOpuu e, B TOM YKCIIe, IPABOBBIC
no3unuu Koncrurynuonnoro cyaa PO no uccienyemMoit npobieMaTuke.

MeTonoJiorn4eckasi OCHOBA HCCJICAOBAHUA. METONOJIIOTMYECKYIO OCHOBY
paboThI COCTABWII TUATIEKTUYECKUI METO HAyYHOT'O TTO3HAHUSI.

Hcnonp30oBaHne MeTOJAa CHUCTEMHOIO aHajid3a M CHHTE3a  ITO3BOJIAJIO
ONpPENEIUTh KIIOUEBBIC JJISI HACTOSIIETO KCCJIENOBAaHUSI IPABOBBIC TOHSTHUSA:
BeTepaHbl OOEBBIX JEWUCTBUM, JIMIIAa C OCOOBIM IPABOBBIM CTAaTycOM,  (POPMBI
COLIMAJIBHOM 3aILUTHI BETEPAHOB OOEBBIX JEHCTBUM.

OcCHOBHBIC BBIBOABI JHUCCEPTAIMOHHOTO HWCCIEAOBAHUS OBUIM  TOTYYCHBI
C TIOMOIIBIO aHAIN3a TJOKYMEHTOB, MMPAaBONPUMEHUTEIBHON MPAKTUKUA U IKCIIEPTHOU
OIICHKH.

C nomo1pio MeToJa MPaBOBOTO MOJACIMPOBAHUS ObUIM CHOPMYIHUPOBAHBI U
00OCHOBaHBI  TMPEJJIOKEHHS MO  COBEPIICHCTBOBAHUIO  aJIMUHHCTPATHUB-
HO - MIPABOBOTO PETYJIMPOBAHUS COLMAIBHON 3aIIUTHl BETEPAHOB OOEBBIX JCHCTBUN
B Poccuiickon ®denepanuu.

KommuiekcHblli aHamu3 OpPraHU3alMOHHO-TIPABOM OCHOBBI COLIMAIIBHOM 3alUTHI
BETEpaHOB  OOEBBIX  JIEWCTBHM,  BOMPOCOB  aIMHUHHUCTPATUBHO-TIPABOBOTO
pPEryJIMpOBaHMUsl  OTHOIIEHUU B cdepe COLUUAIBbHOM 3allUThl BETEPaHOB OOEBBIX
NEeUCTBUI OCYIIECTBIIEH HAa OCHOBE MPUHIIMIIOB BCECTOPOHHOCTH, OOBEKTUBHOCTH U
KOHKPETHOCTH PaCCMOTPEHUSI.

DOyHIaMEHTAIBHBIN NPUHLHNI, ONPEACISIONNNA METOIOJOTHYECKUN XapaKTep
JAaHHOM pa0boThI, 3aKJIFOYAETCS B TOM, YTO MPU JOMUHUPOBAHUHM METOJIOB MPABOBOIO
aHanmsa, HCCIICIOBAHUE HOCHUT MEXKIUCIUTUTUHAPHBII XapakTep.
B nuccepTaninoHHOM HCCIEIOBAHUM HMCIOJB3YETCA CTPYKTYPHO-(DYHKIIMOHATBHBIN
aHaJu3, JIOTUYECKU METO/I, METO/I ITPABOBOI'O AHAJIM3A.

HcnomHurtenbHO-pacniopsAuTeabHas AESITEIbHOCTh OPraHOB TOCYAapCTBEHHOTO
VOpaBJICHUS TIO OOECMEYEHUI0 Mep COIMAJbHOM 3alllUThl BETEPaHOB OOEBBIX
JNEUCTBUI OCYILIECTBIISIETCS B paMKaxX MPOUEAYPHBIX aIMUHHCTPATHUBHO-IIPABOBBIX
OTHOILICHUWI, TPAaBOBBIMU OCHOBAHUSAMH KOTOPBIX, IO CYTH, IOPHINYECKUMHU
(dakTamu, SBISIOTCS MATEPUAILHO - TMPABOBBIC OTHOIIEHUS PA3IMYHON OTPaciieBOU
MPUHAIJICKHOCTH. YUUTHIBAs JAHHOE CYIIECTBEHHOE OOCTOATEIhCTBO, NIPU paboTe
HaJl JuccepTanue ObUIO HCMOJb30BAHO COOTBETCTBYIOIIEE 3aKOHOJATENILCTBO U
Hay4yHas JdTeparypa HE TOJbKO 1O aJMHUHUCTPATUBHOMY IMpaBy, HO H
KOHCTUTYIIMOHHOMY, MEXKJIYHAPOJAHOMY, TPAXKIAHCKOMY,  JKWJIMIIHOMY, TIpaBy
COIIMAJILHOT'O 00ECIIeUeHUsI U JIp. IOPUIUUECKUM HayKaM.

Hcnonb3oBaHWe Hay4yHBIX METOJIOB B WX COYETAHUU TO3BOJHUIO OCMBICIUTH
OOBEKT W TMpEeIMET UCCIeAOBaHUS B 000OIIAONIMX 3aKOHOMEPHOCTSIX U B
MHOT000pa3uu (HopM TPOSIBICHHUS CBOErO COJEP)KAHHS, YTO B WTOTE IO3BOJIUAJIO
pPELIUTh MOCTABJICHHBIC 33]]Ja4l UCCIEAOBAHUS.

M CcTOYHUKOBETUECKYIO OCHOBY HCCIICIOBAHUSI COCTAaBWJIA HAy4YHBIE TPYbI
OTEUECTBEHHBIX U  3apyOeKHbIX aBTOpoB. (Ocoboe BHUMaHUE YJIEJISAIOCH
dbenepaibHBIM ~ 3aKOHOJIATENFHBIM ~ aKTaM, HOPMATUBHBIM aKTaM CyOBEKTOB
Poccuiickont ®deneparmu, WHBIM OPUIUYECKHM HCTOYHUKAM, OINPEACISIOMINM
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aJIMUHHUCTPATUBHO-TIPABOBOM  MEXaHM3M OpraHu3allid  COIMAJIbHOM  3alUTHI
BeTepaHOB 00eBBIX AeiicTBUM B Poccuiickoit denepanuu.

Hay4Hasi HOBM3HA QHCCEPTALMOHHON PadOThI ONpENEsIeTCS KPYyrOM Malio
UCCIIEJOBAaHHbBIX BOITPOCOB aAMUHHCTPATUBHO-TIPABOBOIO pEeryJIMpOBAHUS
roCcyJapCTBEHHOTO YINpaBJIEHUs B 00JaCTH COLIMAILHOM 3alllUThl BETEPaHOB OOEBBIX
JNEVCTBUM U WIEHOB X cemer B Poccuiickon denepanum.

B nanHoOil auccepTaninoHHON paboTe MpeanpUHsTa MONBITKA KOMILIEKCHOTO
aHanuM3a M MPABOOTHOILICHWUM, BO3HUKAIOIIUX MO TOBOAY OpraHHU3alUU
roCyJIapCTBEHHOTO yIPaBJICHUS COLMAIBHOM 3alllMTON BETEpPaHOB OOEBBIX JEHCTBUI
1 WwieHOB ux cemen B Poccuiickont denepannu.

ABTOPOM MpOBEJEH CUCTEMHBIA AaHaJIW3 HOPMATHUBHO-IIPABOBOM  0a3bl
PEryJIMpPOBAHMS OTHOLIEHUHA B 00JIACTU TOCYIAPCTBEHHOIO YIPABIICHHUS COLUATBHOM
3alIUTON BETEpaHOB OOEBBIX JICUCTBUIA.

JluccepTallMOHHOE HCCIEAOBaHUE TMPENICTaBIsAeT COO0OM TEepBOE CUCTEMHOE
TEOPETUKO-TIPABOBOE UCCIIEIOBAHUE POOIEeMHBIX BOIIPOCOB
aIMUHHUCTPATHUBHO - MPABOBOTO PETrYJUPOBAHMS TOCYJAApPCTBEHHOI'O YIPABJICHUS B
00JIaCTH COILMAJIBHOM 3alllUThl BETEPAHOB OOEBBIX JCHCTBUN. ABTOPOM OXBadeH
3HAUUTETBHBIN KPYT MPo0JIeM, KOTOpPhIE HE pacCMaTPUBAIUCH B HAYYHOU JIUTEpaType
aub0 He MONYyYWIM JO0 CHX TMOp omnpeneileHHoro pemieHus. I[loctaHoBka wu
npejsiaraeMasi aBTOpOM TPAKTOBKA ATUX MPOOJIEM COJEPKAT SJIEMEHThI HOBU3HBI HIIU
BO MHOTHUX CJIy4asiX SIBJISIFOTCSI HOBBIMH.

OcHOBHBIE M0JI02K€HN I, BBIHOCHMbI€ HA 3aIIUTY.

[IpoBeseHHOE MHOTOJIETHEE HCCIIEOBAHUE TMO3BOJIMJIO BBIHECTH Ha 3aILUTY
CIEAYIONINE TIOJIOKEHUSI, SIBJISIONINECS HOBBIMU B HAyKe aIMUHHCTPATUBHOIO IMpaBa
WJIU COZIEPIKAIINE DJIEMEHThI HAYYHON HOBU3HBI:

1. Ha ocHOBe M3ydeHHUS U CUCTEMATH3alMM TPU3HAKOB TOHSATUSI «BETEPAHBI
00€eBBIX JICUCTBUI» 00OCHOBaHA HEOOXOJUMOCTH TMPU3HAHUS JAHHOTO TIOHSTHS B
KaueCTBE FOPUJIMYECKON KaTeropuu U JaHO €€ aBTOPCKOE HAYYHOE OIpEECICHUE:

BeTepaHbl OOEBBIX JIEUCTBUII — OTO  JIEHCTBYIOIIME WM  OBIBIIHE
BOCHHOCITY>KaIlIUe, COTPYIHUKHA NMPABOOXPAHUTENBHBIX OPraHOB, U MHBIE T'PaXIaHE,
HalpaBJICHHbIE 110 pEIIeHHI0 oOpraHoB rocyaapctBeHHor Biaactu CCCP  wim
Poccuiickon denepannn B MHOCTPAHHBIE TOCYAAPCTBA U NPUHUMABIINE YYaCTHUE B
00€eBBIX JICUCTBUSX HA TEPPUTOPUHU ITUX TOCYIAPCTB, a TAK)KE, BHITIOJIHSABIINE 3a0a9U
B YCJOBHUSIX BOOPYXEHHBIX KOH(MJIMKTOB WM B XOAE€ KOHTPTEPPOPUCTUUECKUX
onepanui Ha Tepputopun Poccuiickon denepannn.

2. YCTaHOBIIEHO, 4YTO OPraHU3ALMOHHO-TIPABOBBIMH (POPMAMH COLUATIBLHOMN
3alIUThl BETEPAHOB OOCBBIX JICUCTBUMN SBIISIIOTCS:

1) coumnanpHOE CTpaxoBaHue, 2) TOCYJapCTBEHHOE COIMaIbHOE obecrnieueHue, 3)
00s3aTeIbHOE TOCYJAPCTBEHHOE CTpaxoBaHUE, 4) HEroCyJlapCTBEHHOE NMEHCHOHHOE
obOecrieueHue, 5) coaeiicTBUE 3aHATOCTH, 6) (Qu3nMyeckas W TCHUXOJIOTHYECKas
peabwimrtanus, 7) CaHATOPHO-KypOPTHOE JieueHWe, §) JbrOoThl HAa TPHOOPETCHHE
JIEKapCTBEHHBIX MPENapaToB U OPTOMEIUICCKON TEXHUKH, 9) 00eCTIeUeHHE KUITBIMU
nomereHusiMu. Ocoboe MecTo B CHCTEME OPTraHM3aIMOHHBIX (OPM 3aHUMAET
0JIarOTBOPUTEITHLHOCTb.

11



Opranu3aimoHHO-TIPaBOBbIE (DOPMBI BIUSIOT HA COACpPIKAHUE OOIIECTBEHHBIX
OTHOLIEHUH B OOJACTH TOCYIapCTBEHHOI'O YIPABJICHHUS COLMAIBHON 3al[UTON
BeTepaHOB OOEBBIX JIEUCTBUM, IOMOJHSIOT JpYr Jpyra W TOPUAAIOT  MepaMm
COITMAJILHOM 3alUThl BETEPAaHOB OOEBBIX JEUCTBUU KOMIUICKCHBIH M CHCTEMHBIM
xapaktep. CrenaH BbIBOJ O IOCTATOYHOCTH TaKuX GOpM.

BmecTte ¢ Tem, coaepkaTelbHOE HAMOJIHEHHE MaHHBIX (OPM HYXKIAaeTcs B
OOHOBJICHUM, HOPMATHBHOM 3aKpEIUICHUHM HOBOTO COJIEPKaHHUS, a TaKk XKe B
o0ecrie4yeHur MPUHIUIIA CIIPABEIJIMBOCTH B YCJIOBHUSX HEPABHOI'O YPOBHS JKU3HU B
paznuuHbIX cyObekTax Poccuiickoit @enepanuu.

3. AHanu3 HOPMATUBHOIO M HWHAWBHUAYAJIBHOTO MPABOBOTO PETYJIHPOBAHHUS
CHUCTEMBI MEp COIMAIBHOW 3alllUTHl BETEPAaHOB OOEBHIX MEHWCTBHMA ITO3BOJISCT
BBISIBUTH Pl TCHICHIMN, BIUSIONIMX HA UX PEATU3ALIHIO:

- BO3pacTaroliee KOIM4ecTBO (pemeparbHbIX HOPMATHBHBIX MPABOBBIX AKTOB B
uccienyeMoil cdepe TrocylnapCTBEHHOTO YIPABJICHHUS, YTO CBUJETEIBCTBYET O
0OECCUCTEMHOCTH TPABOBOIO PETYJIWPOBAHUS COIMAIBHOM 3alUThl BETEPAHOB
0O€EBBIX JIEHCTBUN U YJIECHOB UX CEMEIL;

- (popMupoBaHrEe HOPMATUBHBIX MPABOBBIX AKTOB Ha CyOdenepaibHOM ypOBHE,
BXOJAIIUX B €JUHYIO CUCTEMY HOPMATHUBHBIX IPABOBBIX AaKTOB, PEryJIUPYIOLIAX
OOIIIECTBEHHbIE OTHOIICHUSI B cdepe TroCyJapCTBEHHOIO YIMPaBICHUS COIUATBHON
3alIUTON BETEpaHOB OOEBBIX JCHCTBUN M KOHKPETU3UPYIOIIUX MEphI COIUATbHOU
3allIUThl HA PETHOHAIBLHOM YPOBHE C YUETOM OIOJI)KETHBIX BO3MOXKHOCTEH CYyOHEKTOB
Poccuiickon @enepaiuu;

- pacUIUpEHUE B3aUMOJCHUCTBUS OPraHOB TOCYJAPCTBEHHOTO YIIPABJIEHUS C
WCIIOJHUTEIbHBIMA OpraHaMi MYHUIMIAIBHBIX 00pa30BaHMM, C OOIIECCTBEHHBIMU
O0OBEUHEHUSIMU 110 BONPOCAM COLMAIBHOM 3alUThl BETEPAHOB OOEBBIX JEHCTBUU,
MO3BOJISIIONIEE 00ECIeUUTh aPECHOCTh MEP COLIMAIBHOM 3aIIUThl BETEPAHOB OOEBBIX
JICMCTBUM U YJICHOB UX CEMEH;

- (popmupoBaHue OOIMUPHON CyAeOHON MPAKTUKH MO MPU3HAHUIO CYJaMU BCEX
YpOBHEW NEHCTBUN M O€3MeHCTBUSI OPraHOB TOCYJAPCTBEHHOTO YIPABJICHHUS U HUX
JOJKHOCTHBIX JIUI] IO BOMPOCAM COIMAILHOM 3alUThl BETEPAHOB OOEBBIX JEUCTBHIA
HEMPaBOMEPHBIMU, YTO OJIATOTBOPHO BJIMSIET HA MPABONPUMEHHUTEIbHYIO MPAKTUKY
M, KaKk CJEACTBUE, Ha YpPOBEHb COIMAIBHOW 3allUIICHHOCTH BETEPAHOB OOEBBIX
JIICUCTBUU U WIEHOB UX CEMEH.

4. WccrnenoBaHMeM YCTaHOBJIEHO, 4YTO, BO-TIEPBBIX, COCTaB M OO0BEM MEp
COIIMAJILHOM 3alIUThl BETEPAHOB OOEBBIX JEUCTBUN M YICHOB UX CEMEH 3aBUCHUT OT
MPUHAJIEKHOCTA TaKUX JUI K KOHKPETHBIM CHUJIOBBIM BeIOMCTBaM. Bo-BTOpBIX,
HOPMAaTHUBHO-TIPABOBBIE aAKThI, PETYJHUPYIOIIME COCTAaB M 00BEM MEp COLMATBHOU
3alllUTHl BETEPAHOB OOEBBIX JCHCTBUNM W UIEHOB HX CEMEH HMMEIOT pPa3IuYHYIO
IOPUJIMYECKYI0 CUly. B CBs3W ¢ 3TUM, OOOCHOBaHA HEOOXOIWMOCTb MPUHSATHUS
eanuHoro (QeaepasbHOTO 3aKOHA, CHCTEMATHU3HPYIOIIETO MPaBOBBIE HOPMBI O MEpax
COIMAJIbHOM 3alllUThl BETEPAaHOB OOEBBHIX JCHCTBUHA W YJICHOB HMX CEMEW BHE
3aBUCHUMOCTH OT UX BEJOMCTBEHHOW MPUHAMICKHOCTH. DTO MO3BOJIHUT OMNPEACITUTH
MPAaBOBbIC, JKOHOMHYECKHME W HPABCTBEHHBIE OPUEHTUPBI TOCYAAPCTBEHHOMU
MOJIUNTUKU B 00JIACTU COIMATILHOM 3alIUThl BETEPAHOB OOEBBIX JEUCTBHIA, YKPEIUThH
€€, pealbHO O00ecneuYnTh WX EAWHBIA OCOOBId MPaBOBOM, B TOM YHCIIC
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aJIMMHHACTPATUBHO-TIPABOBOM, CTaTyC BETEPAaHOB OOEBBIX NEWCTBUM, MPU3HAHHBIN
Koncruryumonnsim cygom Poccuiickoi @enepaiumu.

5. W3ydyeHue BOMPOCOB 3aHATOCTH BETEPAHOB OOEBBIX JEWCTBUN IO3BOJIMIO
BBIJICTIUTEH OTACIBHBIC TPYIIIBI OTHOIICHUH B chepe ToCyIapCTBEHHOTO yIPaBICHUS
3aHATOCTHIO B KAa4ye€CTBE IMpeIMETa aIMUHUCTPATUBHO-IIPABOBOIO PETYJIUPOBAHUS,
MIOCKOJIbKY  00S3aT€IbHOM CTOPOHOM ATHUX OTHOUIGHUM SBISIOTCS  OpPraHbl
roCyJIapCTBEHHOM CIIy»KObI 3aHATOCTH. K mpenmeTy aJaMUHUCTPATHBHO-TIPABOBOIO
PEryJIMPOBAaHUST OTHOCSITCS TAKUE TPYIIbI OOLIECTBEHHBIX OTHOIIEHUN C y4acTHEM
BETEPAaHOB OOEBBIX JEWCTBHM C OJHOHM CTOPOHBI M OPraHOB TOCYAapCTBEHHOU
CITyOBI 3aHITOCTH — C IPYTOH, KaK:

1) mo npu3HaHHWIO BETEPAaHOB OOEBBIX JEHCTBUI Oe3pabOTHBIMU; 2) TIO
TPYJAOYCTPONCTBY BeTE€paHOB ©OO0EBbIX JAeicTBHil; 3) 1o mpodeccHoHATbHOM
OpHEHTAaNNU, MPOPECCUOHATBHON MOATOTOBKH, TEPETIOATOTOBKA BETEPAHOB OOEBBIX
nevicteuii; 4) Mo coAeMCTBUIO 0e3pabOTHBIM BeTepaHaM OOEBBIX JEHCTBUM B
OpraHu3aliid COOCTBEHHOIO Jeia; 5) 10 JEHEKHBIM BhHIIIaTaM Oe3pa0O0THBIM
BeTepaHaM OOEBBIX JICUCTBUI U JIp.

6. Jlis  COBEpIICHCTBOBAHMS ~MEXaHW3Ma  aJMHHUCTPATUBHO-IPABOBOIO
peryiupoBaHus B cdepe COIMaIbHON 3aIlluThl BETEPaHOB OOEBBIX JCHCTBUMA U
YJICHOB UX ceMel cPOpMyITUPOBaHBI MPEITIOKCHHUS:

O HAJEICHUM OJHOTO MEXBEIOMCTBEHHOTO OpraHa TroOCYyJIapCTBEHHOMN
WCTIOJIHUTEIbHOW BJIACTH MOJHOMOYMSIMH IO BEACHHUIO €JUHOIO0 PEeCcTpa BETEPAHOB
0O0€BBIX JICUCTBUM U BbIJJAYU COOTBETCTBYIOIINX YOCTOBEPEHU;

O HEOOXOJAMMOCTH NPU3HAHUS BBIJAYM YJOCTOBEPEHHUS BeTepaHa OOEBBIX
NEUCTBUM  aJIMHHUCTPATUBHOW TOCYJAApPCTBEHHOM YCIYrOW, MPEIOCTaBISIEMON
YIIOJJHOMOYECHHBIM ~ OPraHOM TOCYJIAPCTBEHHOM HCHOJHUTEIBHOW BJIACTH IO
0OpallleHUIO 3asIBUTEIIS,

00  yperyJqMpoBaHWUW  MPOLEAYpPHl  BBIAAYM  TaKOrO  YIAOCTOBEPCHUS
aIMUHHCTPATUBHBIM  PETJIAMEHTOM,  YTBEPXKIECHHbIM  yka3oMm  lIpe3uaeHrta
Poccutickon ®enepanuu;

00 YTOYHEHHMH TIEpEYHS JIBIOT, IMPEJOCTABIIEMBIX BeTepaHaM OOEBBIX
JNIEUCTBUM U YICHAM MX CEMEHN, HA OCHOBE MPHUHIIUIIA AKTyaJIu3aluyd U COOTBETCTBUS
UX COBPEMEHHOMY YPOBHIO KU3HU.

7. Ilox coBepIieHCTBOBAaHUEM 3aKOHOJATEILCTBA B 00JIACTH TOCYIapCTBEHHOTO
VIOPABJICHUS] COLMAIbHOM 3alMTON BeTepaHOB OOEBBIX ACHCTBUU MPEIIOKEHO
MMOHUMATh HE TOJILKO pa3pabOTKy CHUCTEMBI U CTPYKTYpPbl TAKOTO 3aKOHOJIaTEJIbCTRA,
HO U BBIABJICHUE OCHOBHBIX TIPOOETOB JICHCTBYIOIIETO 3aKOHOJATEIbCTBA
B HccieAyeMol o0jlacTh M, B TEPBYK O4YEpE/b, 3aKOHOJATENILCTBA 00 OXpaHe
310pOBbSI BOCHHOCITYKAIIUX U COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB.

[IpennoxkeHsl 3Tanbl COBEPIIEHCTBOBAHUS TAKOTO 3aKOHOIATENLCTBA. [lepBhIi
star. Pa3paboTka cTpaTeruu ConuaabHOM 3allUTHl BETEPaHOB OOEBBIX JCHCTBHH H
YJICHOB X CEMEH, a TakK K¢ KOHIICTIIIUU COBEPIICHCTBOBAHUS 3aKOHOJATEIIbCTBA 00
OXpaHe 37I0POBbS BOCHHOCTYXKAITUX U PAOOTHUKOB MPABOOXPAHUTEIBHBIX OPTAHOB, B
TOM YHCJIE JIMI, WMEIOIIMX OCOOBIM CTAaTyC BETEPAHOB M HWHBAIUIOB OOEBBIX
JIEVUCTBUU.
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Btopoit »srtan. IlpoBeneHue MOHUTOPUHTA W SKCHOEPTU3bl HOPMATHUBHBIX
IPABOBBIX AKTOB C LIENIbIO BBISIBJICHUS MPOTUBOPEUUUA M MPOOEIOB B JEHCTBYIOIIEM
3aKOHOJIATEIHCTBE O COLMAJILHOM 3alllUTE BETEPAHOB U MHBAIHIOB OOEBBIX EHCTBUM
Y YJICHOB UX CEMEN.

Tpetuit aramn. 3akperieHue pasaena «3aKOHOAATENbCTBO O COUUAIBHON 3allUTE
BEeTEepaHOB OOEBBIX ACHCTBUN M wieHOB MX cemei» B Kiaccudukatope mpaBOBBIX
akToB Poccurickon deneparuu.

YerBepThiii Tan. M3ganue xoau(UKAIMOHHOTO CBOJA 3aKOHOB O COLMATBHOMN
3alllATE BETEPAHOB U MHBAINJIOB OOEBBIX JAEHCTBUI U YWIEHOB MX CEMEN U 00 OXpaHe
310POBbSI BOEHHOCTYKAIIUX U COTPYHUKOB MTPABOOXPAHUTEIBHBIX OPTaHOB.

8. CdopmynupoBaH KOMIUICKC MPEMJIOKCHUN 10 BHECEHUIO W3MCHCHWH U
nononHenuit B gedctByronuii  Kogekc — Poccuiickoit  ®Denmepammu 00
aJIMMHUCTPATUBHBIX NMpaBoHapymeHusx (I'masa 5 — ct.ct. 5.41, 542,543, 4. 1 — 3
cT. 5.57; rmaBa 15 - cr.ct. 15.32, 15.33, 15.34; rnaBa 19 —cT1. 19.1).

Teoperuyeckasi 3HAYUMOCTH HCCJEI0BAHMSA OOYCIOBJIEHA TEM, YTO B HEM
JaHa KOMIUIEKCHas aJIMHHUCTPAaTUBHO-IIPABOBAasl  XApaKTEPUCTUKA  OPraHoB,
OCYIIECTBJISIONINX TOCYAApPCTBEHHOE YIIPaBJICHUE B OOJACTH COIMATIBHOW 3aIUThHI
BETEPaHOB OOEBBIX JCUCTBUH, JECHCTBYIONIETO U MEPCHIEKTUBHOIO 3aKOHOJATEIHHOTO
pEryJIMpOBaHMS AECATEIbHOCTA YKA3aHHBIX OPraHOB, NPOBEAECHO JOIOJIHEHUE
COOTBETCTBYIOIIETO MMOHATHIHOTO afmapara IyTeM pacKpbITUS W YTOYHEHUS
cojiepkanus psajga noustui. [lpennoxxeHus U peKoMeHAaIuu, BEIpaOOTaHHbBIE B XO/1€
Hay4YHOI'O HCCIEAOBaHUs, 0000IIA0T U JOMOJHSIOT HAayYHbIE 3HAHMS O CYIIHOCTU
rOCYJIapCTBEHHOTO yIpPaBJEHUS COLMAIIBHOM 3alUTON BETepaHOB OOEBBIX JCHCTBUIA
B Poccuiickoit denepann 1 MOTYT CIIOCOOCTBOBATH JAIbHEUIIIUM UCCIEOBAHUSIM B
ATOM 00J1aCTH.

IIpakTHyeckass 3HAYMMOCTHb PpPe3yJbTATOB HMCCIAEAOBAHUA COCTOUT B
000CHOBaHUY MPEJIOKEHUN M0 BHECEHUIO M3MEHEHUH B JCHCTBYIOIIEE POCCUNCKOE
3aKOHOAATEIbCTBO IO BOINPOCAM TOCYJIAPCTBEHHOTO YIIPABIEHUS COLMAIbHOMN
3alIUTON BETEPaHOB OOEBBIX JEeWCTBUM. Pe3ynbTaThl McclIeAOBaHHS MOTYT OBITh
HCIIOJIb30BaHbl B JAEATEIBbHOCTA TOCYAAPCTBEHHBIX M MYHULHUINAIBHBIX OPraHoB,
OOIIIECTBEHHBIX ~ OOBEIMHEHUM, a  TakXke TpH  MpenojaBaHUU  Kypca
«AJMUHHUCTPATUBHOE MIPABOY.

CreneHb [0CTOBEPHOCTHM W anpodaunusi pe3yJbTaTOB HCCJIET0BAHMS.
Jluccepraius BbINIOJTHEHA Ha Kadeape aJMUHUCTPATUBHOTO U (PUHAHCOBOTO MpaBa
denepallbHOTO TOCYAapPCTBEHHOIO OOJIKETHOIO 00pa30BaTEIbHOIO YUPEXKICHUS
BbICHIEr0 00pa3oBaHus « TIOMEHCKUI roCyJapCTBEHHBIM YHUBEPCUTET.

OCHOBHBIEC TIOJOKEHUSI HUCCJICAOBAHUS JOKJIAIbIBAIUCh HAa TaKUX HAY4YHBIX
dbopymax, kak: MexpernoHajibHas HaydHO-TIpakThueckas koHpepenius «IIpasa
YeJlloBeKa: HCTOPUYECKOE Hacjlelaue M MEepPCHeKTUBbl  Pa3BUTUS  MPABOBOIO
perynupoBanusi» (r. Exarepunobypr, 21 wHos0ps 2008 r1.); Bcepoccuiickas
Hay4dHO-TIpakTudeckas KoHpepenius «IIpobmeMbr pedopMUpoOBaHUS POCCUKUCKOM
rocyaapctBeHHOCcTH: K  15-metuto  Koucturyuum Poccuiickoit  @epeparum
(r. ExkarepunOypr, 2 nexabps 2008 r.); Bcepoccuiickas — exxeroaHas
HAy4YHO-TIPAKTUYECKass  KOH(PEPEHIMS  MOJOABIX  YYEHBIX W CTYJICHTOB
(r. ExarepunOypr, 13 nHos6pst 2009 r.); MexayHapoaHas Hay49HO-TIPaAKTUYECKAS
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koH(pepentus «O  HEKOTOPBIX  BOMpocax ©  MpobjeMax  COBPEMEHHOU
IOPUCTIPYECHIIUI (r. YensO6uHcK, 2014); XVII MexyHnapoaHas
HAy4YHO-TIpaKTUYeCcKass KOH(pepeHIHs «AKTyalbHble MpobsieMbl mpaBa Poccum u
ctpan CHI-2015» (r. Yemsbunck, 3 — 4 anpens 2015); Bcepoccuiickas
Hay4yHO-TIpaKTU4ecKass KoH(epeHuus, rmnocsmeHHas 70-nmeturo  npodeccopa
B.E. CeBproruna «AkTyalbHble TIPOOIeMbl aIMUHACTPATUBHOTO TIpaBa U IMpollecca:
TEOpHsl M TMPaKTHKa 3aKOHOJATENbHOro peryinupoBaHus» (r. Tiomens, 17 ampens
2015.)

[lo Teme aUCCEPTAllMOHHOTO HCCIEAOBAHUS AaBTOPOM  OIyOJIHMKOBAHO
JNBEHA/IaTh HAYYHBIX CTATEH, U3 HUX CEMb — B M3JIAHUAX, PEKOMEHJ0BaHHbIX BAK
MunucrepcTBa oOpa3zoBaHus U Hayku Poccuiickoit @enepanuu ajig onyOIMKOBaHUS
OCHOBHBIX TIOJIOKCHUI KaHIUJATCKUX U JTOKTOPCKUX TUCCEPTAIUi TT0 IOPUIUICCKAM
CIEIUATBHOCTSIM.

CTpykTypa auccepranmu oOYyCIOBJIEHA LIENbI0O M 3aJlayaMu HCCIEAOBaHUS.
PaGoTta cocrouT u3 BBeIEHHUA, JBYX IJIaB, OOBEAMHSIONIMX IO TpuU maparpada,
3aKII0YEHUS U OMOIMOrpaduuecKoro CrucKa.

OCHOBHOE COIEP XAHUE PABOTHBI

Bo BBemeHnmu 00OCHOBaHAa aKTyaJdbHOCTh TE€MbBI JIUCCEPTAIMH, OIMPEICICHBI
1IeJIb U 33/1a4M UCCJICAOBAHUS, U3JIOKEHBI €70 METOJ0JIOTUUECKUE U TEOPETUUECKHUE
OCHOBBI, AMMupuyeckas 0a3a, pacKkpbiTa HaydyHass HOBHU3HA, TEOpPETUYECKAs U
MpakTUyecKas  3HAYUMOCTh  HCCIIeIOBaHUs, CHOPMYJIUPOBAHBI  OCHOBHBIC
MOJIOKEHUSI, BBIHOCHMBIE Ha 3alllUTy, W3J0XKEHBI CBeAeHUs 00 ampoOdaruu
MOJYYEHHBIX Pe3yIbTaTOB, IPUBEICHA CTPYKTYpa paOOTHI.

IlepBas rnaBa «CounmajibHasi 3alUTA BeTepPaHOB 00EBbIX AefCTBMI Kak
00bEeKT TOCYJAPCTBEHHOI0 YNPABJEHUS M aAMHUHHCTPATHBHO-NPABOBOIO
peryJMpoBaHusD» COCTOUT U3 TpeX maparpados.

B mnepBom maparpade «BosHukHoGenue u pazeumue  0OUWECMBEHHBIX
OMHOWEHUL NO 20CYOAPCMBEHHOU NOO0EPICKe YUACMHUKOB 00e8blX Oelicmeuil»,
MOCJIEIOBATEIILHO PACKPBIBAIOTCS OCOOCHHOCTH BO3HUKHOBEHUS OOIIECTBEHHBIX
OTHOILLIEHUI MO COLUMAIbHOMY NPU3PEHHUI0 M TOCYAApPCTBEHHOW MOAAEPKKE JIHII,
y4acTBOBABIIMX B OOEBBIX, B TOM UYHCJIE, B BOCHHBIX JEUCTBHUSIX B YCIOBHSIX
MoATanHoro  (OpPMUPOBAHUS U  PA3BUTUS POCCHUUCKON  TOCYJIapCTBEHHOCTH.
AHaIM3UPYIOTCS TMPaBOBblE (OPMBI, 3aKPEIUISIONIME MEPhl TOCYIapCTBEHHOM
U OOIIECTBEHHON TOMJECPKKU YYACTHUKOB UM WHBAIMIOB OOEBBIX JCHCTBUIA,
TEHJICHIIMU UX PAa3BUTHUS B CPABHEHUU C MUPOBOMW MPAKTUKOW B TAHHOW 00JIACTH.

3aboTa rocyaapcTBa 0 HyXX/1aX BETEpaHOB OOEBBIX JCHCTBUM U UX CEMEU HMeeT
B Poccun maBHioro ucroputo. Ha 3ape hopmupoBanusi rocyaapcTBEHHOCTH 3a00Ta O
«CIIY’KUBBIX JIIOJISIX» OCYIIECTBISIACh B paMKaX CIOXKUBIIUXCA CEMEWHBIX U
TJIEMEHHBIX OTHOIIIEHUH, a TAKXKE B Ka4eCTBE 0JIArOTBOPUTEITHLHOCTH.

ITepBbie pycckue kHs3bs (KHsA3b Oner B 911 r. u kus3p Urops B 945 r.), 1o
oObI9at0 TOTO BpPEMEHHU, SBISBIIMECS TMPEABOJUTEISIMA BOEHHOW JPYKUHBI,
3aKTI0YaIA  CIICIUAIbHBIE JOTOBOPHl 00 «HMCKYIUIGHWW» TUICHHBIX. JloroBopammu
YCTaHABJIMBAJIUChH B3aUMHBIE 0053aTEIIbCTBA O BBIKYIIE PYCCKUX M TPEYECKUX BOMHOB,
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B KakoW OBl CTpaHE OHM HH HAXOIWINCh, U OTIPABICHUH WX HA poauHy. Hopmbr
oObI4asi MOCTENEeHHO TPaHC(HOPMUPOBAIUCH B MPaBOBbIE HOPMbI. Pa3zBuTre BOEHHO-
COLIMAJIbHON PabOThI, MPEPBAHHOE B MEPUOJ] TATAPO-MOHTOJILCKOTO HAIIECTBUS, OBLIO
BOCCTaHOBJICHO BO BTOpoil mosioBuHe XV Beka. Hampumep, no ykazy MBana |V, B
LEIAX  YKPEIUIEHUSI MAaTepUAIbHOW OCHOBBI JKU3HU W CO3JIaHUSI CTUMYJOB JJIS
3aKpEIICHUs] BOEHHBIX KaJpOB, 3aCIyKEHHBIM BOMHAM KaJIOBAJIUCh IIOMECTBSI.

ITepBoif dopmoOil HErocymapCTBEHHON COLMAIBHOM TMOMJIEPKKH yUYaCTHUKOB
0oeBBIX neicTBHM B Poccum crano, Bo3HuKIiee B XVI Beke, nx oOIIECTBEHHOES U
IIEPKOBHOE Tpu3peHre. B manpHEHIIEeM OHO JOMONHSUIOCh HOBBIMH (OpMaMH
MIOMOILIM: ONpeesieHue B OOrajeiabHu, CHElUalbHbIE Ka3€HHBIE JOMa, Ha3HAUYCHHE
JEHEKHOTO M XJEOHOI0 >KAJIOBaHWSA M3 MOHACTBIPCKUX 10X0A0B. B 1644 r. mape
Muxaun @DegopoBud u3daT  yKa3, KOTOPBIM PETYJIUPOBAT  MATEPUATIBHOE
obOecrieueHue BJIOB MOTUOIINX U YMEPIIUX BOUHOB.

[IpeoOpazoBarenbHas nearenbHOCTh Iletpa I B rocymapctBe Poccuiickom
BHecna nuddepeHnnanno B GOpMbI U «aJIpEeCHOCTH» OOIIECTBEHHOTO MPU3PEHHUS.
«/Inst  OTCTaBHBIX paHEHBIX W YBEYHBIX COJAAT» CTPOWJIIUCH OOrajelibHu,
a  BIOCIEJICTBUM, WHBAJIMIHBIE JOMa, KOTOpble (DUHAHCUPOBAIUCH U3
rOoCyJapCTBEHHBIX CPEJICTB; OTCTAaBHBIM O(dHIlepaM W HUKHUM YHWHAM, KOTOpPbHIE HE
MOTJIM PACCUUTHIBATh HAa COOCTBEHHBIE CPEJCTBA WM MATEPUATBHYIO MOIIEPIKKY
CEMbU U POJICTBEHHUKOB, ObUIM Ha3HAYCHBI TICHCHUHU.

[TpuHIMNHATEHO HOBBIE (POPMBI TOCYIAPCTBEHHOW MOJEPKKH YUaCTHUKAM BOMH
BBena Exarepuna I, koTopas Hajgenwsia UX NPaBOM CBOOOJHOTO MEPEMEIIEHUS IO
CTpaHe M MPOKUBAHUA B JIFOOOM MECTE FOCYAApCTBA MO COOCTBEHHOMY YCMOTpPEHHIO,
0CcBOOOMIIA OT MOAYIIHOM MOAATH, MPEAOCTaBUIIa BO3MOKHOCTh CBOOOIHO BHIOUPATh
cnoco0 3apaboTKa, YTO ChIpajio OOJBIIYIO POJIb B WX COLMAIBHOW ajganTaiuu Oe3
CYILIECTBEHHOU MOIEPKKH I'OCYJapCTBA.

C 1764 r. meHcuro cTanu TMOAy4YaThb BCE BOEHHBIE YHHBI, a €€ pa3Mep
OTIPEIEIISIICS CPOKOM CITYKOBbI B apMUH.

[To6ena Poccum B OtedectBenHoit BoiHe 1812 — 1815 rr. BoomymeBuna
o011ecTBO. DTO TPOSBUIOCH B PA3BUTUMU OOIIECTBEHHOTO IBMIKEHUS «B TOJB3Y
OpraHu3allid TOMOIIM BOWMHaM», YyupexiaeHun Komurera panenbix. Komwurer
MOMOTajJl pPAaHEHbIM U HUX CEMbAM, HMEI HECKOJIbKO OJaroTBOPHUTEIbHBIX
YUPEKICHUHN, YCTAaHABIMBAI U OXPAHsI BOCHHbBIEC MAMSTHUKU U T. 1. OH paclIvpui
BIIMSIHUE OOIIECTBEHHOTO MPU3PEHUs: ObUIM CO3AaHbl 3JIEMEHThI BOEHHO-CTPAXOBOM
CUCTeMbl B BHJI€, TaK Ha3bIBAEMbIX, HAKOMHUTEJIBHBIX (IMEPUTAILHBIX) Kacc.
Heckonbko mo3xe oduiiepam, onpeneaeHHbIM Ha WHBAJIMIHOE COAEpKaHUE, CTald
MIPENOCTABIIATD KUJIBE.

B XIX B. noa nmokpoBuTenbcTBOM Poccuiickux uMIepaTpui] OTKPbUIOCh BOGHHO-
CUPOTCKOE oTneneHue BocnurarenbHOro 10Ma, OCHOBAHBI JIBA YUMJIUIIA Ul JOYEpeEn
COJIIaT W JBa YYWIMINA JUIsl JETEH HIKHUX YMHOB MOPCKOTO BEAOMCTBA. bbLamn
OTKPBITHI JOMa-00Ta/Ie]IbHY VISl BIOB BOCHHBIX M TPAYKIAHCKUX YMHOB.

Takum obpazom, 10 Havana XIX B. rocynapcTBEHHOE YIpaBICHUE COIUATBLHOM
3aIUTON BETEPAaHOB BOCHHOM CITY>KOBI M WIEHOB UX CEMEN MMEN0 MPEUMYIIEeCTBEHHO
HaTypainbHyi0 dopmy. BMmecte ¢ TeM B TOT MEpHOJ 3apOKIAeTCSs W TEHCHOHHOE
oOecrieueHrne BOCHHOCTYXKalIUX B JEHEKHOW (opme. [leHexHbie TeHCHMU TUOO
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nocoOusl Ha3HAuajllCh W YIEHAM CEeMeW BOEHHOCTYXAIMX, OKa3bIBaJlaCh TAKXKe
NOMOIIb WX JI€TAM B TMOJYYEHUU TPAKIAHCKOIO WM BOEHHOTO O0Opa3OBaHMS.
HekoTopbsIM OTCTaBHBIM BOMHAM, OCOOCHHO TOJYYUBIIMM pPAHEHUS, BbIJIABAINCH
JeHexXHbIe TTocoOus. X pa3mep 3aBuces OT YMHA, TOJDKHOCTH U TSDKECTU PaHEHUSI.

Takum o00pa3oMm, UCTOpPUS pPOCCHIICKOro 00IIecTBA U  TrOCyJapcTBa
JOPEBOIIOLMOHHOTO MEPUOAA TO3BOJISIET CIIENIAaTh BHIBOJ O TOM, YTO BO BCE BpEMEHA
OHO TPOSIBIISIO OJIAarOTBOPUTENBHYIO 3200TY O CBOMX BOOPY>KEHHBIX 3alIUTHUKAX U
BETEpPAHax, 4YIEHaX WX ceMel. JleATenpHOCTh OpraHoB TI'OCYJapCTBEHHOTO
yrOpaBieHUs B 00JacTH COIMAIBbHOM TMOAJNEPKKH BETEPaHOB OOEBBIX ICHCTBHUII B
JOCOBETCKUH NEPUOJT XaPAKTEPUIYETCS YACTUYHO-KOMIIEHCALOHHBIM XapaKTEPOM.

CranoBneHue mpoodpa3a COBPEMEHHON MOENU TOCYIapCTBEHHOTO YIpaBICHUS
COIIMAJIbHOM 3alIUTON BETEpPaHOB OOEBBIX JehcTBUN B Poccum HaumHaercs mocie
nobenpl OkTs10pbeckoit peBomonmu 1917 r. Cuctema yupexaeHuil 0O1eCTBEHHOTO
OpU3pPEHUsT B COBETCKHE TOJIbl OblIa MOJHOCTHIO JMKBUAMpoBaHA. ColuanbHOE
o0OecrieueHrne y4yaCTHUKOB OOEBBIX JAEUCTBUN OBLJIO BO3JIOXKEHO Ha rocyaapcrso. B
coBeTckoi mepuoa ucropuun Poccum chopmupoBaiack rocynapcTBEHHas CHCTEMa
COLIMAJIbHON MOJIEPKKH BETEPaHOB OOEBBIX JEHCTBHIA.

B 3apy0exHbIX CTpaHaXx HCTOKM CTaHOBJIEHHUS TOCYAAPCTBEHHOW 3aIUThHI
BETEPAHOB OOEBBIX JIEHCTBUI YXOJAT B aHTUYHYIO 3IOXY, KOIJIa BOEHHas cCiyx0a
ObUIa Ba)XKHBIM COLIMAJIBHBIM HMHCTUTYTOM, OOECHEUMBAIOIIUM MPHUPOCT OOraTrcTBa
rocyJapcTBa u ero mpousetanue. B coBpemenHoil BenukoOpuranun, ®Opanuuu u
CHIA rocynmapcTBeHHas IMOJUTHKA MO OOECIEUEHHIO COIMAIbHO-3KOHOMHYECKUX
IpaB ¥ rapaHTHil BETEpaHOB OOEBBIX JIEUCTBHUI BO3BEAEHA B PAHT rOCYJAapCTBEHHBIX
IIPUOPUTETOB.

Takum oOpa3om, Mo Mepe YyKpemieHus: Poccuiickoil ToCyJapCTBEHHOCTH, C
CO3JaHMEM M YBEIMYEHUEM UHCIEHHOCTH apMHUHU, BO3HHUKJIA TMOTPEOHOCTh B
3aKOHOJATEIbHOM PEryJIMpPOBaHUH OOIIECTBEHHBIX OTHOLICHHUM 1O rOCyAapCTBEHHON
MOJJIEPKKE 3alIUTHUKOB OTedecTBa. 3a pPACCMOTPEHHBIN JIECATH BEKOBOM NEPHOL,
Poccust yyacTBOBasla BO MHOXKECTBE BOMH, KaK HANPABJICHHBIX HA YJIOBJIETBOPECHUE
COOCTBEHHBIX T'€OMOJIUTUYECKUX HHTEPECOB, TaK M HHTEPECOB OOOPOHUTEIHHBIX.
3aKOHO/IATEIBCTBO O COLMAJIBLHOM OOECIEUYEHWH BETEPAaHOB BOWHBI M BETEPAHOB
00€eBBIX JCHCTBUN B HAIICH CTpaHEe MMEET JOJITYI0O M COJEPKATEIbHYIO HCTOPHIO,
0OyCIJIOBJIIEHHYI0 OCOOEHHOCTSIMU MCTOPUHU, 00pa3a »U3HU, MEHTAJINTETA, TPAAULIUNA
U KYJBTYPBL.

Bo Btopom maparpade «Cospemennoe coodepicanue u 0OpeaHU3ayUOHHO-
npasogvie hopmvl COYUATLHOU 3aAWUMbl 8eMEPAHO8 D0eBbIX Oelicmauil» TPOBEACH
aHaIM3 TMOHATHM W WX NPU3HAKOB: «COIMAlbHAs 3alllTa BETEPaHOB OOEBBIX
NEUCTBUI», «COJCp)KaHHE COLMUAIBHOM 3alllUThl BETEPAHOB OOEBBIX JICHCTBUI,
«OPTraHU3alMOHHO-TIPABOBbIE (DOPMBI COLIMAIBHOM 3alllUThl BETEPaHOB OOEBBIX
JCHCTBUID U «OpraHbl, 00eCIEeYNBAIOIINE COLUAIbHYIO 3alIUTy BETEPaHOB OOEBBIX
nercTBui». Kpome Toro, npoaHam3nupoBaHO HOPMATUBHO-IIPABOBOE PETYJIMPOBAHUE
OTHOIIEHWH B O00JIACTH TOCYJApCTBEHHOTO YIPABJICHUS COLMAJIBHOW 3allUTON
BEeTEepaHOB OOEBHIX JCUCTBHUI B poccuiickoin denepamum.

Otmeuaercsi, 4YTO COIMaJibHAs 3allliTa BETEPaHOB OOEBBIX JIEHCTBUI
MPEACTaBIIET COOOM YacTh COIMaIbHOM 3amuThl HaceneHus P® u obmamaer kak
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OOIIMMH MPU3HAKAMU COLIMAJIBHOW 3alUThl, TaK U CHEIU(PUUYECKUMH MPU3HAKAMHU,
XapaKTEPHBIMU TOJIBKO JUIsi OCOOOM COLMANbHOM 3alUThl BETEpaHOB OOEBBIX
JICHCTBUM.

B uyucie o0mmMx NOpPU3HAKOB COIMAIBHOW 3alllUTHl HACEJICHHUs aBTOPOM
BBIJICTIEHBI CIEAYIOIHE. BO-TIepBbIX, ’TO CUCTEMA rApaHTUPOBAHHBIX TOCYIapCTBOM
SKOHOMMYECKHUX, COI[MATIbHBIX, IPABOBBIX U OPraHU3AIlMOHHBIX MEP, HAIPaBJIECHHBIX
Ha oOecrieyeHue yCIoBUHM AJI1 HOPMAIbHOM KU3HENEATEIbHOCTH BETEPaHOB OOEBBIX
JNEUCTBUM.

Bo-BTOpbIX, BeTEpaHbl OOEBBIX JEHCTBUN BBICTYNAIOT YIPABOMOYEHHBIMHU
cyOBeKTaMH, a  TOCYyJapCTBEHHbIE  OpraHbl, = MYHHULMIAIBHBIE  OpTraHbI,
rOCyJapCTBEHHbIE W MYHULUIAJIBHBIE YUYPEKICHUS, OpPraHU3aluu-padboTOAATENH,
MHBIC OPTaHU3AIUH SBISIOTCS CyObEKTaMH 00sI3aHHBIMHU.

B-TpeTpux, conuanbHas 3aliuTa BETEPAHOB OOEBBIX JEHCTBUI OCYIIECTBIISIETCS
IPU HACTYIUUICHUH OIPEACIICHHBIX COLMAIBLHO 3HAUMMBIX OOCTOSITEIbCTB.

B-ueTBepThIX, colmanbHas 3aluTa BETEpaHOB OOEBBIX JIEHCTBUI ONUpAETCs Ha
COOTBETCTBYIOIIYI0O ~ HOPMAaTHBHO-TIPaBOBYKO  0a3y  3aKOHOJATEIBHOIO U
[IOJI3aKOHHOT'O YPOBHS.

B-nAThIX, conuanibHas 3al1UTa BETEPAHOB OOEBBIX JEUCTBUN OCYILIECTBISIETCS C
HCIIOJIb30BaHUEM COOTBETCTBYIOIIUX (PMHAHCOBBIX U MaTEPUAIbHBIX PECYPCOB.

B-mecTbix, OHa BKIIOYAeT MpPENOCTABICHUE JIEHEXKHBIX BbILIAT (TIEHCHUH,
nocoOui, KOMIIEHCaluil); MPEeAOCTaBICHUE HATypalbHBIX BbIAA4Y (TPOAYKTHI
MUTaHusA, OACK]a, 00yBb, MEIUKAMEHThI, TEXHUUECKHUE CPEACTBA peadWIMTaluu U
T.J.); OKa3aHWE  COUUAIbHBIX  yCIyr (MEOUIMHCKUE, 00pa3oBaTelbHEIC,
MICUXOJIOTUYECKHE YCIYTH) U T. II..

[Ton coxmepkaHuem COLMANIBHOM 3alUTHI B HACTOSIIEH JHCCEPTALMOHHOMN
pabote ITOHUMAETCS KOMILIEKC Mep SKOHOMMYECKOTO, IIPaBOBOTO,
OpPraHMU3alMOHHOIO XapakTepa, KOTOpbIE HANPABJICHBl HA MPEIYIPEKIACHUE WIH
CMATYEHNUE HETATUBHBIX IMOCIEACTBUM I YEIOBEKA U €r0 CEMbU IIPU HACTYILICHUU
OTIpE/ICNICHHBIX COLUMAIbHO 3HAYUMBIX OOCTOSATENBCTB (B TOM YHCIE COLMAIbHBIX
PUCKOB), a TaKXe Ha COXpaHEHHE MPUEMIIEMOrO YpPOBHS HMX MaTEpUAJIbHOTO U
COLIMAJILHOTO OJIaronoTy4Hsl.

Mepsbl colManbHOM 3alIUThl BETEPAHOB OOEBBIX JEUCTBUN U ceMel MOruOImx
(yMepmmx) BeTEpaHOB SIBJISIOTCS pPacXOAHBIMH 0OOsi3aTenbcTBamMu  Poccuiickoii
Oenepanuu. K vHuM, corimacno ®denepanbHoMy 3akoHy «O BeTE€paHax», OTHECEHBI
JBIOTHI 10 MEHCHOHHOMY O0€CIeUeHnt0, 00eCIeYeHUE KUIbEM, JIbIOTHI M0 OIjiaTe
KUJIBIX MoMeleHuit u ap. (Bcero 11 HanmenoBanuii). ComeprkaHue OTICTbHBIX MEP
COLIMAJIBHOM 3allIUTHI 3aBUCUT OT TOT0, K KaKOM IpymIe BeTepaHOB OOEBBIX AEHCTBUI
OTHOCHUTCS TO WJIM UHOE JIULIO.

Oco0oro BHUMaHus TPeOYIOT OCHOBAHUS MPEJOCTABJICHUS TOCYAapCTBEHHBIMU
OopraHaMy Mep COLMAJIbHOM 3aIuThl. TaKUMU OCHOBAHUSIMHU SBIISIFOTCS COLMAJIbHBIC
PUCKH, II0J KOTOPBIMM IIOHMMAETCS BO3MOYKHOCTb BO3HHUKHOBEHHS COLIMAIBHO
HEOJaronpHUsATHBIX CUTYallUl, CBA3aHHBIX C HEOOXOAMMOCTBIO MOJJICPKKU ITHX JIHIL
CO CTOPOHBI TOCYJapCTBA U OOIIECTBA.
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JluccepTaHT KOHCTaTUPYET, YTO BOMPOC 00 OpraHM3allmOHHO-TIPaBOBBIX (popmax
COLIMAJIbHOM 3aIlUTHI BOOOIIIE ¥ BETEPAHOB OOEBBIX ACHCTBUM, B YACTHOCTHU, SBIISAETCS
B IOPUIMYECKON HAYKE TUCKYCCUOHHBIM.

Ucxons u3 n. «x» 4. 1 cT. 72 Konctutyuu PO conuanbHasg 3amuTa BKIOYAET
B ce0s comuaibHOEe oOOecreyeHre, KOTOPOE€ OCHOBAaHO Ha JBYX TIJIaBHBIX
OpraHU3alMOHHO-TIPABOBBIX (Popmax: 00s3aTEILHOM COIMAIBHOM CTPAXOBaHUU H
010/’KETHOM (PTHAHCHPOBAHUH.

Ha ocHOBe anHanm3a IEUCTBYIOMIEr0 3aKOHOAATENBCTBA, aBTOPOM YCTAaHOBIICHO,
9T0 (hopMaMu COMMATIBHOMN 3aIUTHI BETEPAHOB OOCBBIX JACHCTBUM SBIISIOTCS:

1) commanpHOE CTpaxoBaHUE, 2) TOCYIapCTBEHHOE COLMAILHOE OOecreueHue,
3) oO0s3aTenbHOE TOCYIApCTBEHHOE CTpaxoBaHWe, 4) HErocyJapCTBEHHOE
NEHCHOHHOE o0ecreueHue, 5) coaeiicTBUEe 3aHATOCTH, 6) (¢u3nueckas u
MICUXOJIOTHYECKasl peaduimTanus, 7) CaHaTOPHO-KYpOPTHOE JIEUEHHUE, 8) JIbIOThl Ha
NpUOOpEeTeHHe JIEKApPCTBEHHBIX MIPENaparoB W OPTONEAUYECKONM TEXHHUKH, 9)
oOecrieueHre >KWIbIMU noMenieHusMu, 10) OmaroTBOpuTeNbHOCTh. JloKa3aHO, 4TO
OHM BJIMSIOT Ha COJIep)KaHHe OOIIECTBEHHBIX OTHOIICHWH B  o0yactu
roCyJapCTBEHHOTO YMPABJICHUS COILMAIBHON 3alUTON BETEPAHOB OOEBBIX JIEHCTBUIA,
JOTIOJHSIOT APYT JIpyra v MPUAAI0T MepaM COIMAIbHOW 3aIUThl BETEPAaHOB OOEBBIX
JNEUCTBUM KOMIUIEKCHBINM U CUCTEMHBINA XapakTep.

Bmecte ¢ TeMm, conepkaHue NaHHBIX (OpPM HyXKHAeTCs B aKTyalu3alud |
oOecrieYeHur MPUHIMIIA CIIPABEIJIMBOCTH B YCJIOBUSX HEPABHOI'O YPOBHS JKU3HU B
cyobekTax Poccuiickoit denepanuu.

AHanu3 HOPMATHBHO - TPaBOBBIX AKTOB B 00JAacTH ToOCydapCTBEHHOIO
yOpaBl€HUs  COLMAIbHOM  3alllUTOM  BETEpaHOB  OOEBBIX  JCUCTBUUM U
MIPaBONPUMEHUTEIHHOM MPAKTUKU MO3BOJIUI aBTOPY BBISIBUTH HECKOJBKO TEHICHIIUM
B UX Pa3BUTHUH.

[lepBast TeHAEHLINS — YBEJIIMUCHUE KOJIMYECTBA HOPMATUBHBIX IMMPABOBBIX AKTOB B
TOl cdepe Ha ¢enepalbHOM YpPOBHE, B YAaCTHOCTH IO BOINPOCAM COLIMAIbHOU
MO/ JIEPAKKH.

Bropas tenaenmus — hopMupoBaHHue IPYyrux ypoBHEH HOPMATHUBHBIX MPABOBBIX
aKTOB (PErMOHAJIBHOTO, MyYHULIMIAIBHOTO, JIOKAJIBHOTO).

TpeTbss TEHAEHUUS — pa3BUTHE B3aUMOJICUCTBUSA TOCYJapCTBA U MYHHU-
[UTIAJBFHBIX 00pa30BaHU C 00IIECTBEHHBIMU O0OBEIMHEHUSIMU B JTaHHOU cdepe. JTa
TEHJICHIIUSI TIPOCIIC)KUBACTCA B COJCP)KAHUM PsAJla HOPMATUBHBIX MPABOBBIX aKTOB
PETHOHAIBHOTO U MYHUIIMIIAIBHOTO YPOBHEH U B JIEATEIIBHOCTH TOCYJAPCTBEHHBIX U
MYHUILIMNATBHBIX OpPraHOB U OOIIECTBEHHBIX OOBEIWHEHHUI BETEPAaHOB OOEBBIX
JNECUCTBUM.

YerBeprast TeHIeHUUS — (HOpMHUpPOBAHME OOLIMPHOWU CyneOHON MPAKTUKUA IO
BOIIPOCAM COIMATIbHOW 3alUThl BETEPAHOB OOEBBIX ACHCTBUM, KOTOpas CIOXHUIIACh
Kak B cynax oOuieil ropucaukiuu, Tak u B Koncturynmonnom Cyne P®. B cynax
oO0111e# FOPUCIUKIIMA B OCHOBHOM PAaCCMaTPHUBAIOTCS BOTIPOCHI O IPU3HAHUU TPAKIaH
BeTepaHaMu OOEBBIX JCHCTBUHN, a TaKXKe O MPEAOCTABICHUM UM OTACIBHBIX MEp
COLUAIBHOM 3aIIUTHI.

B pabote yunThiBaeTcs, 9TO MPaBOOTHOIICHUS B 00JIACTUA COIMAIBHON 3aIUTHI
BETEPAHOB OOEBBIX JEHCTBUI MOJAPA3IACISIIOTCS Ha MaTepuaibHbIC, MPOIEAYPHBIC, U
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IIPOLECCYAIbHBIE  ITPABOOTHOIICHUS. MarepualibHO-NIPABOBbIE  OTHOIICHUS
Pa3IMYHON OTpaCIEBON MPUHAMJIEKHOCTH (OHM OMOCPEAYIOTCS HOpMaMmHu IpaBa
COLIMAJILHOTO obecrieueHus, KOHCTUTYLIHOHHOTO, aIMUHHUCTPATUBHOTO,
IPKJAHCKOTO, JKWJIMIIHOIO TpaBa) SBISIOTCS MPAaBOBBIMHU OCHOBAHHUSMHU IS
OPOLIEAYPHBIX AJIMHUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH, a MEPBBIE U BTOpPHIE —
IPAaBOBBIMH OCHOBAHMSIMHU JUIsI aJIMUHUCTPATUBHO-IPOLIECCYAJbHBIX OTHOIICHUN B
cyne.

JluccepTaHT aHAIM3UPYET AEATEIBHOCTh OPraHOB MCIIOJHUTEIBHOW BJIACTH IO
VCIIOJIHEHHIO ITOJTHOMOYHI 1O BbIJa4Y€ YIOCTOBEPEHUI BETEPAHOB OOEBBIX JIEHCTBHIA.
[Iyrem comocTaBieHuss OCOOGHHOCTEW YKa3aHHOW TMpOIEIypbl W MPU3HAKOB
aIMUHHACTPATUBHBIX IPOLEAYP IPEIOCTABICHUS T'OCYJAapCTBEHHOM YCIYTM aBTOP
MPUXOJUT K BBIBOJY, YTO BbIJadya YyJOCTOBEPEHUN BETEpPaHOB OOEBBIX JEUCTBUMN
SABJISIETCS aIMUHACTPATUBHOMN TOCYIAPCTBEHHOM YCIIYTOM.

B tperbeM maparpade «Ocobsiii aOMuHucCmpamueHo - NpaABOBOU CHMAMYC
gemepanos 0oesvix Oelicmeuily JlaHa O0Iasl XapaKTepUCTUKA aIMUHUCTPATHUBHO-
MpaBOBOTO CTaTyca BETepaHOB OO€BBIX JedcTBUi. W3 uucna BeTepaHoOB,
onpenensembix B DenepanbHoM 3akoHe «O BeTepaHax», OTIEIbHO BbIIEICHA
KaTeropusi «BeTepaHbl OOeBbIX JeHcTBUI». OHU OTTpaHUYECHBI OT BETEPAHOB
Benukoit OTedecTBeHHOM BOMHBI M MHBAJIMIOB BOMHBI, BETEPAHOB BOCHHOM CITY>KOBI,
MHBAJIMJIOB BOCHHOU CITY>KOBI.

ABTOpPOM BBISIBJICHBI CHEHU(PUUYECKUE MPU3HAKU TOHSITUS «BETEpPaHbl OOEBBIX
nerctBuil»y. Bo-mepBbIX, BeTepaHbl OOEBBIX JECUCTBUN HEOJHOPOJHBI IO COCTaBY.
Cpenu HHX €CTh BOCHHOCTY Kalue, ObIBIINE BOCHHOCTYKAIIUE, YBOJICHHBIE B 3aI1ac
WM B OTCTaBKY, BOEHHOOOSI3aHHbIE, TPU3BAHHBIE HA BOEHHBIE COOPBI, COTPYAHUKU
OpraHOB BHYTPEHHHUX Je€JI, OpraHOB O€30MACHOCTU U JPYTHX CUJIOBBIX CTPYKTYD,
IpaXKIAHCKHE JINLIA.

Bo-BTOphIX, 00IIMM MaJ11 BCEX TMEPEUYMCICHHBIX JIMI[ MPU3HAKOM SIBIISETCA WX
ydactue B 00EBbIX JEHCTBUSIX.

B-tpetpux, 60eBbie NEHCTBUS OPraHU3yIOTCS, KaKk Ha Tepputopun PP, Tak u Ha
TEPPUTOPUHN UHOCTPAHHBIX FOCYIaPCTB.

B-ueTBepThIX, B OTHOIICHUH OTIEIBHBIX T'PYII BETEPAHOB OOEBBHIX JIEWCTBHIA
B 3aKOHOJATEJILCTBE YCTAaHOBJICHBI OCOOBIE YCJIOBHSI MPU3HAHUS 32 HUMH CTaTyca
BETEPAHOB OOEBBIX JCHCTBUIA.

ABTOpOM 00OCHOBaHO BBEJICHHE B HAY4HBIH OOOpPOT FOPUIMYECKON KaTeropuu
«BeTepaHbl OOEBBIX ACHCTBUI» W TPEIJIOKEHO aBTOPCKOE OMNpeieicHue JAaHHOM
KaTETOpHHU.

AJMUHHCTPAaTUBHO-TIPABOBOM CTaTyC BETEPAHOB OOEBBIX JEUCTBHUI OmpeneseH
B paboTe KaKk COBOKYIHOCTh MX aJMUHUCTPATHUBHOM MPaBOCIOCOOHOCTH,
aIMUHUCTPATUBHON  JI€€CIIOCOOHOCTH, TIpaB U  oOs3aHHOCTE B  cdepe
rOCyJapCTBEHHOTO yMPABJICHUS, OCHOBHBIX TAPAHTUN TaKWX TMpaB U 00SA3aHHOCTEMH, a
TaK K€ CII0cO0O0B 3aIUTHI HAPYIIICHHBIX TIPAB.

B Onpenenenun Koncturynnonnoro Cyna P® ot 27 nexabps 2005 r. BeTepaHsbl
00eBbIX JAEWCTBUU Ha3BaHbl JHIIAMU C OCOOBIM TIPAaBOBBIM cTaTycoM. J[laHHOe
OTpeJeieHNE TMO3BOJISAECT AJMUHUCTPATHBHO-TIPABOBOM CTaTyC BETEPaHOB OOEBBHIX
JIEUCTBUMN, SABJISIFOIIUICS 4YacThIO HMX TPABOBOrO CTaTyca, MPU3HATH OCOOBIM,
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pacnpoCTpaHUB ATOT MPHU3HAK M HA HHCTUTYT COLMAJIBHOW 3alUThl BETEPAHOB
00€EBBIX IEHCTBUN.

Takum oOpa3zoMm, ocobasi colMalibHAsl 3allliTa BETEPAHOB OOEBBIX JIEWCTBHIA
ABJISIETCSI KOMIIGHCAI[MEH COLMANBHBIX PHCKOB, KOTOPHIM OBUIM TOJIBEPKEHBI
BEeTepaHbl OOCBBIX JEUCTBUUM W WICHBI HUX ceMel. Berepanbl 00eBBIX ACHCTBHIA
BBITIOJIHSJIM KOHCTUTYIITMOHHO 3HAYMMbI€ (DYHKIIUU U TEM CaMbIM MPUOOPETN 0COOBIN
aIMUHUCTPATUBHO-TIPABOBOM cTtatyc. Kpome TOro, 3T 00CTOATENHCTBA 00YCIOBIIN
COOTBETCTBYIOIIME OOSA3aHHOCTH TOCYJAapCTBA MO OCOOOW COLMAIBHON 3alluTe
BETEpaHOB OOEBBIX JEHCTBUN M WIEHOB UX cemeil. /s peanuzannu npaB BETEPAHOB
00eBbIX JCHCTBHI Ha OCOOYIO COIMAIBHYIO 3aIIUTy H3AaHBl COOTBETCTBYIOIIWE
HOPMATUBHBIE MIPaBOBbIE aKTBhl, TpeOyromue HE3aMeIUTEIBHOTO
COBEPILICHCTBOBAHMS, KaK MO JIMHUM YTOYHEHUS MEP COLMAJIbHOW 3alluThl B
HANpPaBJICHUM HX aKTyaJIM3aluy, TaK W MO JUMHAM TapMOHU3ALUU U YCTPAHCHUS
UMEIOIIUXCS TPOOETIOB.

[ToaTBepkaeHue craTryca BeTepaHa OOEBBIX JEWCTBHM B HACTOSIIEE BPEMs
OCYIIECTBJISICTCSL MyTeM O(QOpPMIICHUSI YOCTOBEPEHHUs BeTepaHa, KOTOPOE BBIJIAETCS
MHOTUMH (eiepaibHBIMU OpraHaMU WCIIOJIHUTENIHON BJIACTH HAa OCHOBE MPUHATHIX
BEJIOMCTBEHHBIX HOPMAaTHBHBIX TMpaBOBbIX akToB (Mwunoboponsl Poccun, MBJI
Poccun, ®CBb Poccum u [p.), yCTaHABIMBAKOIIMX TNOPSAOK BBLAAYM TaKHUX
YAOCTOBEPEHUM.

JluccepTaHT aHAIM3UPYET NEATEIBHOCTh OPTraHOB MCIIOJHUTEIBHON BIIACTH IO
MCIIOJIHEHHIO TTOJTHOMOYHI 1O BbIJJa4Y€ YIOCTOBEPEHUI BETEPAHOB OOEBBIX JIEWCTBHM.
Ilytem comocTaBieHUs: OCOOEHHOCTEW YKa3aHHOW NPOUEAYypbl U IPHU3HAKOB
rOCy1apCTBEHHOM YCJIYTH aBTOP MPUXOJUT K BBIBOJY, YTO BbIJada YJIOCTOBEPEHUM
BETEpaHOB OOEBBIX JEHUCTBUW SBISAETCA AAMUHUCTPATHBHOM TOCYydapCTBEHHOU
ycayroil. B ¢Bs3u ¢ 3TUM aBTOPOM MPEAJIAracTCs:

1) HamenuTh  OAWMH  MEXBEJOMCTBEHHBI  OpraH  ToCyJdapCTBEHHOM
WCTIOJIHUTEIIBHOW BJIACTH MOJHOMOYMSIMU M0 BEICHUIO €IMHOI0 pPeecTpa BeTePaAHOB
0o0eBbIX [eilicTBMH M BbIJJay€ COOTBETCTBYIOLIUX YJIOCTOBEPEHUM; 2) NPU3HATH
BbIJIa4y YJIOCTOBEPEHMsI BETEpaHa OOEBBIX JCHCTBUN B KaueCTBE TOCYIApPCTBEHHOM
YCIIYTH, IPEIOCTaBISIEMOM TI0 OOpAIEHUIO 3asiBUTEINS; 3) YPETyIUPOBATh MPOIEAYPY
BBIJIAYM TAaKOTO YJIOCTOBEPEHHUSI aIMUHUCTPATUBHBIM PErIIAMEHTOM, YTBEPKIACHHBIM
nocraHoBiieHneM [IpasurenscTBa Poccniickoit @enepannm.

Bropas rjiaBa «AIMMHHUCTPATHBHO-TIPABOBAasi OpraHu3anus
roCcyJapCTBEHHOIr0 YIPaBJICHUS B 00JIACTH COLHAJIBHOM 3aIUMTHI BETEPaHOB
0oeBbIX aeiicTBuii B Poccuiickoii @exepanum» cOCTOUT U3 Tpex naparpados.

B mnepom maparpadpe «Cucmema u cmpykmypa, HOIHOMOYUS OpP2AHO8
20Cy0apCmeeHHo20 YIpAsieHus: 8 001acmu COYUAIbHOU 3aujumsl 6emepanos 60egvlx
Oeticmeut» aBTOPOM HCCIIEJOBaHA CUCTEMA U CTPYKTYpa MCIIOJIHHUTENIbHBIX OPTaHOB
rocyaapcTBeHHoM Biactu Poccuiickon @enepanuy, OCyIECTBISIOMMX TOJTHOMOYMS
M0 peanu3aliy 3aKOHOJATENhCTBA B cPpepe COMMAIBHON 3alIUThI BETEPAHOB OOEBHIX
JNEUCTBUI U WICHOB X ceMel. OTMedaeTcs, 4TO yIpaBlIE€HUE COLMAIBHOM 3alIUTOMN
BETEPAHOB OOEBBIX JECUCTBHUH M YJICHOB HMX CEMEH SBISETCS COCTABHOM YaCThIO
roCyJapCTBEHHOM MOJUTUKUA B OOJACTH COIMATBHOU 3aIIUTHl TpakaaH Poccuiickoit
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@enepanyy, HampaBleHHOM Ha d((EeKTHUBHYIO peanu3aluio Iened u  3agad
rocyJapcTBa B COLUUAIBHOM cdepe.

ABTOp OTMedYaeT, 4To, HE CMOTpA Ha Haauuue ¢GeaepaTbHbIX OpraHoB
UCIIOJTHUTEILHON BJIACTH «cHiIoBoro Oyioka» (Munoboponsl Poccun, MB/I Poccun,
®Cb Poccuun, CnenctBennbii komuteT Poccum), a Tak ke deaepanbHbIX
rocyJlapCcTBeHHBIX colnManbHbIX (QoHaoB (Ilencuonnsii  ¢gorxg PP, Doupg
colMalibHOTO cTpaxoBanusi PO, denepanbubiit (oHA 0053aTEILHOTO MEIUITUHCKOTO
cTtpaxoBaHuss P®) M uX TEeppUTOpPUATBHBIX OpPraHOB, YMPABICHHE COLUAIBHOU
3alUTON BeTepaHOB OOEBBIX ACHCTBHUII ocTaeTcsi MOJIO3(P(HEKTUBHBIM, a BETEPaHBI
00EBBIX JIEWCTBHUI - BOCHHOCTYKAIUE, COTPYIHUKH MMPABOOXPAHUTEIHHBIX OPTaHOB,
JUIla W3 YHUCIa TPaXTAHCKOTO MEPCOHANa, IMOJYYUMBIIME YBEUYbs, KOHTY3HUH,
MOIOPBABIIIE CBOE (PU3MUECKOE W TICMXUYECKOE 3J0POBhE Ha CIY)KOE IO 3alluTe
cBOeil PoMHBI — OCTAIOTCS COIMAIBHO HE3AIMIIEHHBIMU H, 3a49acTyI0, 0OpEKaroTCs
Ha HUILIEHCKOE CYIIIECTBOBAHHUE.

AHalM3 HOPMATHBHBIX [MPABOBBIX AaKTOB, PETYJIUPYIONIUX  YIIPABICHHE
COIIMAJIbHOM 3aIlIUTON BETEpaHOB OOEBBIX JICUCTBHUI U WICHOB MX CEMEH, MO3BOJIWII
JUCCEPTAHTY MPUNTU K BBIBOAY O TOM, YTO OHU UMEKOT PA3HYIO HOPUIAYECKYIO CUILY
U coJiepKaT pa3HbIi HAOOp Mep COIMAIBLHOM 3aIlIUThl BETepaHOB OOEBBIX JEHCTBUIA,
MPOXOMSIIUX CIYyXKOy B pa3IMYHBIX CHJIOBBIX CTPYKTypax. B cBsizu ¢ 31um
npeasiaraeTcsi mpuHATHE (erepanbHOro 3aKoHa, OOBEAMHSIONIETO B HACTOSIICE
BpEMsI Pa3pO3HEHHBIC, UMEIONIME PA3IUYHYIO IOPUIUYECKYIO CHILY, COJIEpKAIIUECS
MPEUMYIIECTBEHHO B BEJOMCTBEHHBIX HOPMAaTHMBHBIX aKTaX MPABOBBIE HOPMBI O
BHJIaX MEP COIMAJIbHOM 3aIUThl BETEPAHOB OOCBBIX JICHCTBUH.

JluccepTaHT OTMEYaeT, YTO B 4YHCIE€ HOPMATUBHBIX IIPABOBBIX AKTOB IIO
MEHCUOHHBIM BOIIPOCAaM, MPHUHATBIX B TociaeaHue roasl Muntpyaom Poccum u
MunznpaBom Poccuun, OTCYTCTBYIOT HOPMATUBHBIE IIPABOBBIE AKThI IO IEHCUOHHOMY
o0ecrieueHunto BOCHHOCITYKAIIUX o KOHTPAKTy u COTPYJIHHUKOB
MPaBOOXPAHUTENILHBIX OPraHOB W 4JeHOB uX ceMeil. Cepbe3HbIM MpoOeIoM B
HOPMOTBOPUYECKOH AesTeIbHOCTH MuHOOOpOHB Poccuu, BIMSIOMMM Ha KadueCTBO H
MOJIHOTY COLMAJIBHOM 3allMThl BETEPAHOB M3 YMCJIAa BOCHHOCIYXAIHUX, SBISIETCS
OTCYTCTBHME CIIELIMAJILHOIO HOPMATHUBHOI'O MTPABOBOI0 AKTa O MOPSAKE HA3HAYECHUS U
BBITIJIATHI IEHCUW BOCHHOCITYKAIIUM U YJI€HAM UX CEMEM.

NmeroTcs cepbe3Hble PAa3sHOUYTEHHS B IPABOINPUMEHUTEIBLHOM ITPAKTHUKE I10
BOIIpOCaM peanu3anuu HOpM (enepanbHoro 3akoHa «O MEHCHMOHHOM O0€CTICUeHUHU
JUL, TPOXOAMBIIMNX BOCHHYIO CIYyKOy, cClIyxk0y B oOpraHax BHYTPEHHUX [l
rocyAapCTBEHHOW MPOTUBOIMOXKAPHOM CIy>K0e, opraHax Mo KOHTPOJIO 32 000pOTOM
HAPKOTUYECKUX M TCUXOTPOIHBIX BEIIECTB, YUPEKACHUSIX U OpPraHax yroJOBHO-
HCIIOJTHUTENILHON CUCTEMBI M YJIEHOB UX ceM eii» oT 12 ¢eBpans 1993 rona (B pen. oT
28. 12. 2013 1. ¢ w3m. ot 04.06.2014 r.). 3a nBaaUATUIBYXJETHIOW, Oojee, yeM
MIPOTUBOPEUMBYIO MPAKTUKY TPUMEHEHUSI HOPM JIaHHOTO 3aKOHA, BepXOBHBIM Cya0M
Poccuiickoii ®enepanmu HM pazy He o0oOmanacek cyneOHas TMpakTUKa TI0
MPUMEHCHUIO JAHHOrO 3akoHa, a Ilmenymom BepxoBHoro cyma Poccuiickon
denepanyu He 1aBAJIOCh PYKOBOSIINUX Pa3bsICHEHUN cyaaM oOIel IOPUCTUKINH TI0
ero ennHooOpasHoMy npumenennto. Hu Munszapas Poccuun, au Muntpyn Poccun 3a
BCIO MCTOPUIO MX CYIIIECTBOBAHMS TaK K€ HU pa3y HE MPUHUMAIU HOPMATHUBHBIC
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MPABOBBIEC AKThl, PA3bSICHSIOMIME MOPSAOK MPUMEHECHHUS NPOTUBOPEUMBBIX HOPM
JAHHOTO 3aKoHa. B pe3ynbrare 4Yero cepbe3Holl naedopmanuy MNOABEPraroTCs
3aKOHHBIC TpaBa U MUHTEPECHl BETEPAaHOB OOEBBIX NIEUCTBHUM M YWICHOB UX CeMEd Ha
COLMAJIbHYIO IMOMOIb U 3aIUTy CO CTOPOHBI FOCY1apCTBA.

Btopoit maparpad «llpobaemvr peanusayuu 0cob6020 AOMUHUCMPAMUBHO-
npasogoeo cmamyca emepanos 00esvlx Oelicmeui» TOCBSIIIEH PacCMOTPEHUIO
BOIIPOCOB PEATU3ALMKN 3aKOHOJATEIBHO 3aKPEIUICHHBIX MEpP COLHUAIBHOW 3alIUTHI
BETEPAaHOB OOEBBIX JCHCTBUW. AHalW3 MNPAKTUKA B OOJACTU TOCYAapCTBEHHOTO
VIPABJICHUS COIUATBLHON 3aIIUTON BETEPAHOB OOEBBIX NEWCTBHIA MTO3BOJIMII BHISIBUTH
PSAI IPABOBBIX U OPTaHU3AIMOHHO-TIPABOBBIX MPOOJIEM.

Berepanbl 00€BBIX JEHCTBU B CHJIy CHEHU(MUKH BBIIOJHAEMBIX 0CO00
3HAYUMBIX TOCYJapCTBEHHBIX (DYHKIMA H CBA3AHHBIX C UX BBIINOJHEHUEM
COIMAIBHBIMU PUCKAMH, SBIISIOTCS O00JIafaTesiMd 0COOOTO aIMUHUCTPATHBHO-
IPaBOBOTr'O CTaTyca U, TEM CaMbIM, UMEIOT IIPaBO Ha 0COOYIO COLIMAIIbHYIO 3aIUTy U
IIOMOILb OT FOCYAapCTBa.

ConunanpHas 3aluTa BETepaHoOB OOEBBIX JACHCTBUN U WICHOB UX CEMEH SBIIAETCA
0co00il (hyHKIMEH TOCynapcTBa M MPeaycCMaTpUBAET pealn3allydio MpaB TaKuX JIHII,
BO-TIEPBBIX, HA IOCTOMHOE COIMAIbHOE O0ECIeYeHuEe OpraHaMy rocyJapCTBEHHOTO U
MYHULIMIATBHOTO YIIPaBJICHUS.

Bo-BTOpBIX, HA COBEPLICHCTBOBAHME MEXAaHU3MOB U MHCTUTYTOB COLMAJIBHOU
3alIUTHl BETEPaHOB OOEBBIX JEHCTBUWM W YJIEHOB HMX CEMEH, OXpaHy HX KU3HHU U
310POBBA.

B Tperbux, Ha aKkTyaJM3aldi0 MEp COLMAJIbHOM 3allUThl BETEPAHOB OOEBBIX
JNEUCTBUM M YJIEHOB HMX CEMEH, MPUBEICHUE WX B COOTBETCTBUE C JOCTOMHBIM
MaTepUaAIbHBIM U OBITOBBIM YPOBHEM KU3HHU.

[To MHeHUIO JHCCepTaHTa, OJHUM M3 BAXHBIX COCTAaBISIONIUX O0COOOTO
aIMUHUCTPATUBHO-TIPABOBOTO CTaTyca BETEPAHOB OOEBBIX JEHCTBUM SIBISIETCS X
COIMAJIbHOE  OOCTY>KMBaHWE, KOTOPOE TMPEACTABISIET COOOW  JEesSTEIHHOCTD
COIMAJIBHBIX CIYXKO IO COLMAIBLHON MOJJEPKKE, OKa3aHUIO COIMATbHO-OBITOBBIX,
COLUAIBHO-MEIULIMHCKUX, COUUAIBHO-TIPABOBBIX, [ICUXOJIOTO-TI€IATOTHYECKUX YCIYT
Y MaTepHaIbHOU MOMOIIN; MPOBEJICHUE UX COLMATLHOM alanTallui U PeadMIUTAIINH,
KaK JML, HaXOASALIMXCS B TPYAHOM >KU3HEHHOM CUTyalMUM WU HYXIAOIUXCA B
CIIELIMaJIbHOW MOMOIIM U OIIEKE TOCYIapCTBa.

Peanuzanust 0co60ro aiMMHUCTPATUBHO-TIPABOBOTO CTaTyca BETEPAHOB OOEBBIX
NEUCTBUM, MO MHEHUIO JMCCEPTaHTa, BKJIOYAET B ce0s HE TOJBKO MEHCHOHHOE
obecrnieueHue, 0oOeCleUeHHEe MO0 TOCYAapPCTBEHHOMY COLMAJIbHOMY CTPaxOBaHUIO,
CTPaxoOBbIC BBIIIATHI, BHIMIJIATHI MOCOOUH, pa3IMyHbIe KOMIICHCAIIUU U JIbIOTHI, HO U
NEATENIbHOCTh YUPEXKACHUNW COLMAIBHOTO OOCIY)XMBaHUS U TOCYAapCTBEHHOU
CITY>KObI MEIUKO-COIMAIbHONW AKCHEPTU3bI U PSII IPYTUX JIEMEHTOB, CBS3aHHBIX C
COIMAJIBHBIM 00€CTIeUeHNEeM BETEPaHOB OOEBBIX JICUCTBHIA.

K momnomouusim denepanbHBIX OpraHOB UCIOJHUTEIHLHOM BIACTH B 00JacTH
peanu3anu 0co00TO aIMUHUCTPATHBHO-TIPABOBOTO CTAaTyca BETEPAaHOB OOEBBIX
JIEUCTBUMA, B COOTBETCTBHMHU C 3aKOHOIATEILCTBOM Poccuiickon denepamuu, Mo
MHEHHUIO JUCCEPTAHTa, OTHOCSITCS:
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1) xoopauHaiusl NEATENBHOCTH W METOAMYEcKoe obecriedeHue ¢eaepanbHbIX
COLIMAJIBHBIX CITYKO;

2) AUIEH3UPOBAHUE NIESITEILHOCTH MO COLMAIBHOMY OOECIEYEHUIO0 BETEpPaHOB
0OOEBBIX JIEHCTBUN U YJICHOB UX CEMEIL;

3) pa3paboTKa ¥ MPUHATUE FOCYJAPCTBEHHBIX CTAHIAPTOB COIMATBHON 3alIUTHI
U COLIMAJILHOTO 00CTY>KUBaHUsI BETEPaHOB OOEBBIX JIEHCTBHIA;

4) rocynapCTBEHHBI KOHTPOJIb M HAA30p 3a COOIIOJEHHUEM YCTAHOBIIEHHBIX
rOCyIapCTBEHHBIX CTaHIAPTOB COLIMAIBHOW 3allUTHI U COLIMATIBLHOTO OOCITYKWBAaHUSA
BETEPAHOB OOEBBIX JEHCTBUM;

5) ycTtaHOBieHHE €IWHON (eaepabHOW CHCTEMBl CTATUCTHYECKOTO ydeTa U
OTYETHOCTH B OOJACTH COLMAIBHOM 3allUTHl U COLMAIBHOIO OOCITYy>KHBaHUS
BETEPAHOB OOEBBIX JEHCTBUM;

6) co3maHwe ymOpaBieHHS W OOECHECUCHHsS JEATEIILHOCTH  YUYPEKICHUM
COLIMAJIBHOM 3alIUThl U COLIMAIBHOTO OOCITYXHUBaHUSI BETEPAaHOB OOEBBIX JIEHCTBUM,
HaXOJAIIUXCS B peiepanbHON COOCTBEHHOCTH;

7) opraHuzanus W KOOpJAWHAIMS HAyYHBIX HCCIENOBaHUNA B 00JiacTu
COLIMAJIbHON 3alUThl U COLMAJIIBHOTO OOCIYKMBAaHUSI BETEPAaHOB OOEBBIX AEUCTBUIA
KaK OJHOIO W3 TMPUOPUTETHBIX HAIMpPaBICHUN TOCYAApPCTBEHHOW COLMAIBHOU
MTOJIUTUKH.

Opranbl UCHOJHUTEIBHOW BiacTH CcyObekToB Poccuiickoit ®Denepanuu
OCYUIECTBJISIIOT PEaIN3alli0 CBOMX MOJIHOMOYUHN B 00JIACTH COLMAIBHON 3alIUThI U
COLIMAJIBHOTO OOCTY>KMBAaHUSI BETEPAHOB OOEBBIX JCHCTBUH CAMOCTOSATEIBHO B
COOTBETCTBHUHM C 3aKOHOJIATENILCTBOM cyObeKkTOB Poccuiickoit deneparum.

JluccepTaHT OTMEYaeT, 4YTO CIOXHOE, MHOIrooTpaciieBoe (eaepaabHOe
3aKOHOJIaTEIbCTBO B 00JIACTU COLMAIBHOM 3aIMThl U COLUATIBHOTO OOCITYKUBAHUS
BETEpaHOB OOEBBIX ACHCTBUU HYXIAETCS B CHUCTEMATH3alUU M KOAU(UKAIUU U
IIPEIaraeT uX MO3TAMHYIO PEaJInu3aLHIo.

B mensix  cOBepIIEHCTBOBAaHUS ~ MEXaHHM3Ma  pealu3aluu  0co0o0ro
aIMUHUCTPATUBHO-TIPABOBOTO CTaTyca BETEPAHOB OOEBBIX JACHCTBUN JUCCEPTAHT
MpeiaraeT, BO-IEPBBIX, CHCTEMATU3UPOBATh IEPEUYECHb U AaKTYalM3UPOBaTh
coJiepKaHue JIbIrOT, MPEAOCTABIIEMbIX BETEpaHaM OOEBBIX JACHCTBUN U WIEHAM HUX
cemelt Ha desiepaibHOM YPOBHE.

Bo-BTOphIX, HamenuTh OAWH (QeAepalbHbIil OpraH HCHOJHUTEIHLHOW BIACTH
MOJIHOMOYMSIMU 110 BEACHUIO €IMHOro (penepansbHOro peectpa BETepaHOB OOEBBIX
NENUCTBUH C BBIAAYEN COOTBETCTBYIOLIETO yIOCTOBEPEHHS.

B-Tpetbux, mnpu3HaTh  YJOCTOBEpPEHHWE  BeTepaHa  OOEBBIX  JICHCTBUIA
MEPCOHAJIBHBIM CITY’K€OHBIM JOKYMEHTOM, BJaJiefiel] KOTOPOro HaAeNseTcss 0COObIM
MIPaBOBBIM CTATYCOM.

B ueTBepThIX, yperyaupoBarh MpOIEAypbl BblAAUYM yIOCTOBEPEHHUS BETEepaHa
00eBBIX JCHCTBUN aJIMHUHUCTPATUBHBIM DPETIAMEHTOM, YTBEPKIECHHBIM YKa30M
IIpesunenta Poccuiickon @enepanumu.

B tpersem naparpade «4Aomunucmpamusnas omeemcmeeHHOCmb KaK npasogoe
cpedcmeo obecneyeHusi COYUANbHOU 3auumvl 6emepaHos 00egvlx Oelcmeuli»
JUCCEPTAHTOM TPOAHATM3UPOBAHBl TPABOBBIE HOPMBI 00 aJIMHUHUCTPATUBHOU
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OTBETCTBEHHOCTH 3a IMPABOHAPYLIEHHUS, MOCATAIOMIME HAa COLHMAJIbHBIE IIPaBa
BETEPaHOB OOEBBIX JCHCTBUIA.

Pazpabotan u mpeayioxkeH KOMILIEKC MPABOBBIX MEp, HAMPABJICHHBIX HA OXpaHy
COITMAJILHBIX TIpaB BETEPAHOB OOCBBIX JCHCTBHM, BKJIIOYAIOIIMX BHECEHUE W
n3MeHeHur u nononHeHui B Ocobennyro yactb Konekca Poccuiickoit @eneparuu 06
aIMUHUCTPATUBHBIX IIpaBOHapylieHusx. B r1maBy S5 «AIMHUHUCTpATUBHBIC
MIPaBOHAPYIICHUS, MOCATAIOIIME HA MPaBa rPa)KaaH» MPeIJI0AKEHO BHECTH U3MEHEHUS
U JIONOJIHEHUSI B ciedyronue crarbu: 5.41, 5.42, 543, vactu 1 — 3 crateu 5.57.
B rnaBy 19 « ATMUHUCTpaTUBHbBIC NMPABOHAPYIICHUSI TPOTUB MOPSAKA YIPABICHUS
MPEIOKEHO BHECTH U3MEHEHUS 1 JOTOTHEHUS B cTaThio 19.1.

JlarHbIe MEpBI ITO3BOJISAT ITOBBICUThH aJIMUHUCTPATUBHO-TIPABOBYIO
OTBETCTBEHHOCTh (DM3UYECKUX W IOPUIWYECKHUX JIUI[ 32 NMPUHUMAEMBIC DPEIICHUS,
MPEIYIPEIUTh HEMTPABOMEPHOE MOBEJICHUE TAKUX JIMI, TEM CAMBIM, YCUJIUTh OXpaHy
COITMAJILHBIX MTPaB BETEPAHOB OOCBBIX JCHCTBUIN M WICHOB UX CEMEM, TapaHTHUPOBATh
peanu3alo uX 0coboro MpaBoBOTO CTaTycCa.

OCHOBHBIE PE3YJIBTATDHI
JAUCCEPTAIIMOHHOI'O UCCUIIEJOBAHUSA OTPAKEHDI
B CJEAYIOIIUX HYBJINKAIUAX ABTOPA:

Crarbu, ony0JMKOBaHHbIe B BeAYIIHUX peleH3HMPYeMbIX HAYYHBIX
JKypHAJIaxX U U3JaHUAX, pekoMeH10BaHHbIX BAK MunucrepcrBa 00pa3oBaHus u
Hayku Poccuiickoit ®epepauun M  ONmyOJIMKOBAHHMSI Pe3yJbTATOB
AUCCEPTANMOHHBIX MCCJIEI0BAHUI
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