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ITIPOBJIEMBI IIPABOBOI'O PEI'YJINPOBAHUA
OBA34AHHOCTEN MY, HUIINITAJIBHBIX CJIYKAIIINX
110 COBJIIO/TEHUIO 3AKOHOJJATEJIBCTBA
O IIPOT. MBOﬂEI/fCT Bun KOpPPyIiunn

AHHOTAILIHA. B cmamoee paccmompervl npobiembl npagosoeo peeyiuposanis 00s-
3aHHOCMell MYHUYUNALbHBLY CAYHCAUUX NO COONI00EHILI0 3aKOHO0AMeNbCmB8a O NPOMUBO-
delicmsuu koppynyuu, sonpoce. coomsemcmeaus Hopm Pedepanvroix 3akonos «O npo-
musodeiicmsuu Koppynyuu», «O mynuyunaroroi cayxcbe 6 Poccutickot Pedepayuu»,
Tpydosoeo kodekca Poccuiickoii Pedepayuu u peetoHaibHO20 3AKOHOOAMeENbCMBA.

SUMMARY. The article is devoted to the problems of legal regulation of the duties
of municipal employees on compliance with the legislation on corruption counteraction,
as well as the problems of compliance with the norms of Federal laws «On counteraction
of corruption» and «On municipal service in the Russian Federations, Labour Code of
the Russian Federation and region legislation.

KJIIOYEBBIE CJIOBA. [Ipasosoe pezyruposarue, 0623aHHOCMU MYHUUUNATOHBLX
CaAysHCQuUx, npomugoodeiicmsue KoOppynyuu.

KEY WORDS. Legal regulation, duties of municipal employees, corruption
counteraction.

B cootBerctBUM ¢ PenepanbHbIM 3aKOHOM «O MPOTUBOAEUCTBUU KOPPYIILUN»
ot 25 nekabps 2008 r. Ne 273-P3 BaxKHEHILIMM IPUHLMIIOM NTPOTHBOAEHCTBHUS KOp-
PYIIMN SBJISETCS TPHOPUTETHOE TPUMEHEHWe KOMILJIEKCHBIX OpPraHW3alHOHHBIX,
COLMANIbHO-9KOHOMUUYECKUX, MPABOBBIX Mep IO MpeAyIpexaeHuo Koppynuuu [1].
Peanusaupeil nanHoro npuHuuna sejasiorcs npuHarele B 2011 1. Ha denepaibHOM
U PEerMOHaJbHOM YPOBHSIX Mephl MO COBEPIIEHCTBOBAHO MPABOBOTO PETYJUPOBAHUS.
[Tpumepom siBaisttorcs Penepanbublid 3aKoH oT 4 masg 2011 r. Ne97-D3 «O BHeceHHH
U3MeHeHUH B YToJIOBHBIH Komekc Poccuiickolt @enepauun u Komekc Poccufickoit
Denepanuu 06 AMUHACTPATHBHBIX MTPABOHAPYIIEHUSX B CBSI3H C COBEPIIEHCTBOBA-
HUeM TOCYapCTBEHHOrO YIpaBJeHUs: B 00J1aCTH MPOTUBOAENCTBUS KOPPYIILMU» [2],
KOTOPBIM, B UaCTHOCTH, BBeJIEHBEI KpaTHBIE ITPA(bl 32 B3SITKH, a Takke PenepabHBIN
3akoH Poccuiickoit @enepannu ot 21 Hos6pg 2011 r. Ne 329-P3 «O BHeceHUH U3-
MeHeHWH B OTJeJibHble 3aKOHOAaTesbHble akThl Poccuiickon Pepnepaiiid B CBS3U
C COBEpUIEHCTBOBAHUEM IOCYIAPCTBEHHOrO yIIpaBJeHus B 06JaCTH POTUBOAEUCTBHUS
KOPPYTIHHA»| 3], KOTOPHIM BHECEHBI U3MEHEHHS, B TOM YHCJe U B PefiepaibHBIN 3aKOH
«O 6aHKax 1 0aHKOBCKOH NesITeTbHOCTH», B COOTBETCTBUU C KOTOPBIM OaHKU 00sI3aHBL
MIPEIOCTABJATE TIPU HAJIWYMUU COOTBETCTBYIOLIETO 3arpoca CIIPABKH IO OTIEPALIHSIM,
CUeTaM W BKJaJaM Ipaxk[aH, MpeTeHaYIOMNX Ha 3aMelleHue NOJKHOCTEH, Jubo 3a-
MEIIAILIUX JOJKHOCTH (PeliepallbHOR roCyaapCTBeHHO! CIy2KOBI, OJ2KHOCTEH rOCy-

Becmnux Tromenckoeo eocydapcmeennozo ynusepcumema. 2012. Ne 3



Ilpoonemot npasosozo pezynuposanus ooszannocmei ... 69

JApCTBEHHOH TPaXkaHCKOH CITyKObI CyObekToB Poccutickoit denepalintt, JOKHOCTEN
MYHUIUTIATBHON CIYKOBI, X CYNpyT (CYNMPyToB) W HECOBEPIUIEHHOJETHUX JETEH,
a Takxe Tpak[aH, NMPeTeHAYIOLUHUX Ha 3aMmellleHHe JKOO 3aMellalolUX OT/eJbHBIE
IOJKHOCTH Ha OCHOBAHWH TPYAOBOTO JOTOBOPA B OPTAHHU3AIMSX, CO3/IABAEMBIX MIJIST
BBITIOJTHEHHUS 3a[]a4, MTOCTABJEHHBIX Mepef dhefepasbHbBIMU TOCYAAaPCTBEHHBIMU Opra-
HaM¥ TIPH HaJWYWH 3aTIpOCca, HATIPABJIEHHOTO B TIOPSIKeE, ompenensemom [1pe3nsieH-
tom Poccuiickoit ®enepaiiny, B cayuae MpPOBEPKUA B COOTBETCTBUM C DefepasibHBIM
3aKOHOM «O TPOTHBOAEHCTBUM KOPPYILHMH» CBENEHHH O N0X04ax, 00 HMYILECTBE
U 00513aTeJIbCTBaX MMYIIECTBEHHOTO Xapakrepa (To e MPeayCMOTPEHO [ HaJoro-
BBIX ¥ PETUCTPUPYIOMIUX OPTaHOB) [3].

B TiomeHCKoH 00JacTH yTBEpXKJeH U peann3dyercss KoMIJIeKCHBIH MJaH Mepo-
NPUITHHA NPOKypaTypel TIOMEHCKOW 00JacTH MO MPOTUBOJAEUCTBUIO KOPPYIILHMU
Ha 2010-2012 rogwt [4].

B coobuiennn mpokypopa TiomeHcko# obmactu Bragmmupa Bragumuposa
Ha Tpecc-kKoH(pepeHIMK «Peanusauus npokypatypoi TiomeHckod obsactu Hatwmo-
HaJIbHOTO TIJIaHa TIPOTUBOEHCTBUS KOPPYTIIMH U HallmoHaMbHOH CTpaTeruut mpoTHBO-
nedctBug Koppynuuu B 2011 romy» oTMe4eHO, YTO C HauaJa rofia pyu KOOPAUHHUPYIO-
el POJIH TTPOKYPATyPBl MTPABOOXPAHUTENBHBIMU OpPTaHAMH PETHOHA BBISBIEHO 2253
KOPPYTLMOHHBIX MTPECTYINIEHHS, B TOM yHce 162 dakra B3gTouHU4ecTBa, 310 3m0y-
NoTpe6JIeHUH M TIPEBBIIIEHHH MOJPKHOCTHBIX TMOJHOMOUHH. B 1iesom 3a mociennHne
TPHU TOflA KOJUYECTBO BBISIBJEHHBIX KOPPYMLHUOHHBIX MPECTYIIEHUH BO3POCJIO MOUTH
ua 50% [5].

[ToBbilieHUIO 3(DPEKTUBHOCTH MPOTUBOJIEHUCTBUS KOPPYIILUKU CIIOCOOCTBYET BBe-
IeHWe aHTUKOPPYTIIMOHHBIX CTAaHIAPTOB, TO €CTh YCTAHOBJIEHHUE JJIS COOTBETCTBYIONIEN
0061aCTH NesITeNbHOCTH eIMHON CUCTEMBI 3aMIPETOB, OTPAHUUEHUH U N03BOJNIEHUH, 00e-
CTIEUUBAIONIMX TIPEIYTIPEXKIEHNE KOPPYIIIMH B JAHHON 00J1aCTH, a TaKkKe YHUDUKAUST
NpaB M OTPaHUYEHMH, 3aMpeToB U oOsi3aHHOCTeH [1].

B cBs13u ¢ atMM 0cof0e 3HaueHHe MMeeT MpobseMa CKOOPIUHUPOBAHHOCTH AHTH-
KOPPYILIMOHHBIX 00s13aHHOCTEH MYHULMITANBHBIX CJTY2KAIIKX, OnpefiefeHHbIX Deepalib-
HBIM 3aKOHOM «O TIPOTHBOAEHCTBUU KOPPYILMHU», ¢ DenepalbHbIM 3aKOHOM «O MYHH-
unanpHou cayx6e B Poccuiickoil depepaiyn», 3akoHaMu TIOMeHCKOH 00JacTH
ot 25 despansg 2009 . Ne 6 «O TIPOTHBOIEHCTBUH KOPPYIILHK B TIOMEHCKOH 001aCTH»
u ot 05.07.2007 Ne 10 «O MyHHUMIaNBHOH cayK6e B TIoMeHCKOH 06J1acTh».

B 3akone «O mpoTHBOAEUCTBUM KOPPYILIMU» OMpeesieHbl CAeqyIole OCHOBHbIE
00513aHHOCTH TI0 COOJTIONIEHHIO0 aHTUKOPPYIILIMOHHOTO 3aKOHO/IATeIbCTBA: B CT. 8 3aKOHA
— 00513aHHOCTD TIPEJICTABIATD TIPECTABUTENIO HaHUMATEJS (paboTomaTe o) CBeIeHUS
0 CBOMX JI0XOJlaX, UMYIIeCTBe U 0053aTeqbCTBAX UMYILECTBEHHOTO XapakTepa U o0 J10-
Xomax, 06 UMYIIECTBe U 0053aTeqbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOUX CYTPYTH
(cympyra) ¥ HeCOBepIIEHHONETHUX JIeTeH, B CT. 9 — NOJKHOCTHAS (CayxebHast) 06s-
3aHHOCTb YBEIOMJISATD TIPE/ICTABUTEJST HaHUMAaTe s (paboTogaresist), OpraHel POKypa-
TYpPbl WJIK IPyTHe TOCYNAPCTBEHHbIE OpraHbl 0060 BCeX CJydasx ofpalleHus K Hemy
KaKnX-JUO0 JIWI[ B LEJNSX CKJIOHEHHS ero K COBEPIIEHHI0 KOPPYIIMOHHBIX TTPABOHA-
pylieHu#, B cT. 11 — 00g3aHHOCTb MPUHUMATL MePbI 110 HEMOMYILIEHUIO J0O0H BO3-
MOXHOCTH BO3HHKHOBEHHS KOH(JIMKTa UHTepecoB [1].

Ecsm 00s13aHHOCTb MPeACTaBASATh B YCTAHOBJIEHHOM TOPSIZIKE TIPElyCMOTPEHHBIE 3a-
KOHOZaTeTbcTBOM Poccuiickort Penepaiiy cBefieHUsT 0 cebe W UJeHAX CBOEH CEMBH,
a TakxKe CBEJIEHHsI O MOJNYYeHHBIX M JOXONaX W MpHHaJJexKallleM eMy Ha Tpase cob-
CTBEHHOCTH UMYILECTBE, IBASIONMXCS 00BEKTAMU HATOTO0OI0KEHH s, 00 00513aTeTbCTBAX
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MMYIIECTBEHHOTO XapakTepa (fajiee — CBEeJeHHs 0 I0X0faX, 00 MMYILECTBe U 0bsi3a-
TeJbCTBAX MMYIIECTBEHHOTO XapakTepa) MmpeaycmotpeHa cT. 12 PenepalibHOrO 3aKoHa
«O myHnumnaneHou ciyx6e B Poccuiickont Pepepaiiiin», T0 0653aHHOCTh YBEIOMJISTh
TIpeJICTaBUTENS HaHUMaTe st (paboToaTe Nst), OPraHbl MPOKYPATYPhl WA APYTHE TOCY-
IapCTBEHHBIE OPraHbl 000 BCEX CIydasix oOpalleHUs K HEMY KaKHUX-JMOO JIHULL B LIEJSIX
CKJIOHEHHS €T0 K COBEPIIEHHI0 KOPPYIILIMOHHBIX MTPABOHAPYIIEHHH U 00S3aHHOCTD TIPHU-
HUMAaTh MepBI 110 HEJOMYIIEHHIO JIF0O0H BO3MOXKHOCTH BOSHUKHOBEHHST KOH(DJIUKTA MH-
TepecoB B PefiepaibHOM 3aKOHe «O MyHHUIMNANBHOU cayK6e B Poccuiickoit deneparyus»
He YTIOMHUHaeTcsl. BO3MOXKHO, 3T0 U KOMIIEHCUPYETCs 0OIIeNpaBoBOH 00SI3aHHOCTBIO CO-
6mopate Koncturyuuto Poccuiickoit @enepaiyy, enepaibHble 3aKOHBI, UHbIE HOPMA-
THUBHBIE TIPABOBbIE aKThI, HO LIEJSIM U 3a7adyaM HalmoHanpHOro miaHa mpoTHBOAEHCTBHS
KOppYTNLHMHK [6] Takoe ymosr4aHue 00 003aHHOCTSIX HE COOTBETCTBYET.

HecoBepiueHCTBO heiepaJbHOTO 3aKOHOAATENBbCTBA HEM30EKHO TPOEIUPYETCS
Ha PErHOHAJbHOM YPOBHE TIPABOBOTO peryaupoBanus. Hu 3akon TioomeHCKOH 006-
gactu ot 25 deBpainst 2009 . Ne 6 «O MpOTHBOAEHCTBUH KOPPYIIUHU B TIOMEHCKOH
obnactu» [7], Hu 3akoH TiomeHckod o6mactu ot 05.07.2007 Ne 10 «O myHULIHU-
nmaJbHOH ciyk6e B TroMeHCKOH obsacté» [8] He comepkaT HH OTOBOPOK, HH OT-
CBJIOYHBIX HOPM B OTHOIIEHWH aHTHKOPPYIIIIMOHHBIX 0053aHHOCTEN MYHHIIUITATbHBIX
CITYKalIUX.

23 nexabps 2010 r. pemeHuem npesuguyma Cosera npu [1pesugente PP mno mpo-
THBOJEHCTBHUIO KOppyTu# (rmpotokosa Ne 21) omobpeH THITOBOH KOIEKC STHKH U CJIY-
»keOGHOTO MOBeJIEHNS TOCYIapCTBEHHBIX CIyXKaiux Poccuiickoi ®enepanuut 1 MyHHU-
LMTAJbHBIX CJYKALIUX, KOTOPBIH SIBJSIETCS OCHOBOH JJIsT pa3paboTKH COOTBETCTBYIO-
IAMH TOCYNAPCTBEHHBIMHA OpPraHAaMH W OPraHaMHW MEeCTHOTO CaMOYIIpaBJIeHHs
KOJIEKCOB THKH U CJIyKeOHOTO MOBeIeHNs TOCYAaPCTBEHHBIX CJYKAKUX PocCHACKOH
Denepalluv U MYHULUIATBHBIX CIyXKaUX» [9].

TUmoBOH KOIEKC TpefCcTaBseT CO00H CBOM OOIINX TIPUHIIUIIOB TTPOhECCHOHATBHON
CITyeOHOM STUKH U OCHOBHBIX MPABUJ CJYKeOHOTO TOBEJeHUS, KOTOPBIMHU JOJKHBI
PYKOBOJICTBOBATBCS TOCYAApPCTBEHHBIE (MYHHUIMIATbHBIE) CIYXKAIIHE HE3aBUCHMO
OT 3aMeIaeMOl MMH JOJIKHOCTH.

CoryacHo 1. «I» 4. 2 pasnena Il ykazannoro Komekca, rocygapcTBeHHBIE (MyHH-
LMIaJbHbIE) CJYIKallMe, CO3HaBasl OTBETCTBEHHOCTb Mepesi TOCYAapCTBOM, OOLIECTBOM
U TpaKIaHaMHU, TIPU3BAHBI UCKJIOYATh JAEUCTBHUS, CBS3aHHbBIE C BAUSHAEM KaKUX-JHOO0
JIMYHBIX, UMYII[ECTBEHHBIX ((DUHAHCOBBIX ) ¥ MHBIX HHTEPECOB, TIPEMSTCTBYIOMINX 106pO-
COBECTHOMY HCITOTHEHHIO UMM JIOJPKHOCTHBIX obs13aHHOCTeH» [9]. B Komekce ymorpebien
TEPMHUH «ITPU3BAHbI», OH SBJISETCH MeHee WMIIEPATHBHBIM TI0 CPABHEHHIO C 00SI3aHHO-
CTBIO. A BOT TPOTHBOAEHCTBOBATH TPOSIBJIEHUSIM KOPPYIIIHHU U TPEANPUHAMATD MEPBI
Mo ee NMPO(MUIAKTHKE B TIOpSAKe, YCTAHOBJEHHOM 3aKOHOAATEJbCTBOM POCCHHCKON
®Denepanyy, TOCyTapCTBeHHbIE (MYHHIMIIANbHBIE) CTyXKallfe 00si3aHbl (4. 5 pasmena
II ykasanHoro Kogekca 3Tuku). BoJiee Toro, rocyiapCTBeHHBIH (MYHHLMIIAIbHBIN)
CyXKallWH, HafleJleHHbIH OpraHU3alMOHHO-PACTIOPSAUTENbHBIMUA TTOJTHOMOUHSIMH IO
OTHOILIEHHIO K IPYTHM TOCYIaPCTBEHHBIM (MYHHUIIUIIATBHBIM ) CITY2KAIUM, TOJKEH TIPH-
HUMaTb MEpHI K TOMY, YTOObl TTOMYHHEHHbBIE EMY TOCYAPCTBEHHBIE (MYHHUILIUIIATbHEIE)
CyKalllie He JOMyCKaJu KOPPYILIMOHHO-OMACHOTO TIOBE/IEHNS, CBOUM JIMYHBIM I10-
BeJleHHeM T10/1aBaTh MPUMep YEeCTHOCTH, OECIIPUCTPACTHOCTH U CIIPABEAJUBOCTH U CaM
HECET OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOZIATEbCTBOM Poccuiickor Peneparmu
3a JIEHCTBUS UMK Oe3[eHCTBHe MOMUHHEHHBIX €My COTPYAHHUKOB, HApPYLIAIOUHUX TIPHUH-
ILWTIBI 3THKHU U TIPaBHJIA CJYKeGHOTO TOBEIeHHs, eCJIH OH He TIPHHSI MePBI 10 HEJO-
MYIIEHHIO TaKUX JeHCTBUH WiH Oe3medcTBus» [9].
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Hu B ®enepanpHoM 3akoHe «O POTUBOAEHCTBUH KOppynuun» [1], Hu B Pepepass-
HBIX 3aKoHax «O TOCyIapCTBEHHOH TpaXkIaHCcKo ciryx6e Poccuiickoit @epeparm» [10]
u «O myHununaneHou ciyx6e B Poccuiickoit Penepaiyn» [11] He mpenycmMoTpeHO
00513aHHOCTH He JIOTyCKaTh COBEPIIEHNS KOPPYIIIIMOHHOTO TTPABOHAPYIIEHHUS, OTIpejie-
JeHHOro CT. 1 3aKoHa «O TPOTHUBOAEHCTBUU KOPPYMLMU» — 3JIOYNOTpeOaeHe CJIy-
JKeOHBIM TIOJIOXKEHHWEM, [1ada B3STKH, MOJTYUEHHE B3STKH, 310YTOTpebIeHHe TIOJTHOMO-
YUSIMH, KOMMEPYECKUH MOAKYM J160 MHOe He3aKOHHOe HUCIOJIb30BaHHE (DU3NUECKUM
JIULIOM CBOETO JIOJPKHOCTHOTO TOJIOXKEHHUS] BOTIPEKH 3aKOHHBIM HWHTEpecam OOIIeCTBa
U TOCYJIapCTBA B LIEJISIX MOJTYUEHHUS BBITOJBI B BUJE IEHET, LIEHHOCTEH, MHOTO UMYIIEeCTBA
WJIH YCIYT WMYIIECTBEHHOTO XapakKTepa, MHBIX MMYILECTBEHHBIX TIpaB [y cebs Uiu
IS TPEThUX JIUL JIMOO HE3aKOHHOE TIPeJOCTABJIeHHE TAKOH BBITO/Ibl YKA3aHHOMY JIUILY
OPYTUMH (PU3WUECKUMHU JIUIAMH, a TaKXKe COBEpIIEHHE YKA3aHHBIX JeSHUH OT UMeHH
UM B UHTEPECax I0PUIUYECKOro JiuLa [1], To ecTb MPOTUBOAEHCTBOBATh MPOSIBIEHUIM
KOPPYTILHY ¥ TIPeANTPUHUMATD MEPHI T10 ee MPOpHUIaAKTHKE.

Taxum o6pasom, B TUMOBOM KOJEKCe ITHUKH U CJYKeOHOTO TMOBeeHUs roCynap-
CTBEHHBIX CJyKamux Poccuiickoi Pefiepali U MYHULMIAIbHBIX CIYXKalUX pac-
IIMPEH TepeyeHb aHTUKOPPYTILIUOHHBIX 0053aHHOCTEH, UTO HEMOCPEACTBEHHO CBSI3aHO
C OTBETCTBEHHOCTHIO 32 MX HEBBIOJHEHHE.

Hapyenue rocynapcTBeHHbIM (MYHULIUATbHBIM) CJY2KAIIAM T10J0KeHUH Turo-
BOTO KOJEKCa TIOMJIEXKUT MOPANbHOMY OCYXKAEHWIO Ha 3aCellaHWH COOTBETCTBYIONIEH
KOMHCCHH TI0 COOJIIOfIEHHIO TpeGOBaHUH K CJ1yKeOHOMY TTOBEJIeHHIO TOCYapCTBEHHbBIX
(MYHULIMTIANBHBIX ) CAYKALMX W YPETYJINPOBAHUIO KOH(PIUKTA HHTEPECOB, 00pa3yeMon
B COOTBeTCTBUM € ¥YKazom [lpesumenta Poccutickoit Pepepauun ot 1 utoas 2010 T.
Ne 821 «O xomuccusix o cobmoieHnI0 TpeGOBaHUH K CITYKeOHOMY TIOBeIeHHIO (efe-
PaJIbHBIX TOCYAAPCTBEHHBIX CJYXKAIIUX U YPETyJHUPOBAHHUIO KOH(MJIUKTA HUHTEPECOB»,
a B CJy4asx, TMPeayCMOTPeHHBIX (ellepanbHbBIMU 3aKOHAMH, HAPYIIEHHEe TOJOKEHUH
TunoBoro Komekca BJeYyeT NPUMEHEHHe K TOCYAapCTBEHHOMY (MYHULUMAIBHOMY)
CTyKalleMy Mep IOPUINYeCKOH OTBETCTBEHHOCTH» [9].

MopasibHOe oCyXKieHHe, KaK 0COObIN Croco6 BO3AEHCTBUS 3a HapYyIeHHe Tocyaap-
CTBEHHBIM (MYHULIMIIAJBHBIM) CJYKAIIUM TOJOXKeHHUH THIIOBOro Kojekca MOpOXKAaeT
MHOXeCTBO BOMPOCOB. Bo-mepBbIX, MPaBOBOM CTAaTyC HOPMATHUBHOTO aKTa, KOTOPHIU €ro
BBOIUT — THWIOBOH KOIEKC THKU U CIYKeOHOTO TIOBeAEHNS TOCYIaPCTBEHHBIX CJIYKa-
mmx Poccuiickod Pefepalyi U MyHHLMNANBHBIX CIYKALUX — OAOOpeH pelleHHeM
npesunryma Coeta 1ipu [Ipesunente PP mo mpotHBogeHCTBHIO KOPPYILIMHM OT 23 fe-
kabps 2010 r. (mpotokos Ne 21). Bo-BTOpBHIX, KakoBa (hopMa BBIHECEHHST MOPAJBHOTO
OCyXzieHus1 (YCTHAST WM TUCbMEHHAs) U ero TOCTEeCTBUS, MOXKHO JI €ro OCTOPUTH?
K muctmniarHapHOMY B3BICKAHWIO MOPAJIbHOE OCYXKIEHWEe He OTHOCHTCS, HO €r0 BBIHE-
CeHHe, COBEPILIEHHO OUEBUIHO, BJIeYeT 32 COO0U MPaBOBbIE TIOCTEICTBHS, TAK KaK B CAMOM
ke THIOBOM KOZIeKCe YKa3aHo, 9To COBTIOEHNE TOCYAAPCTBEHHBIMH (MYHHULIMTIATBHBIMH )
CIyXKALFMU TI0JI0KeHUH TUIOBOro KOieKCca YUUTBIBAETCS IIPH ITPOBEIEHNUH aTTeCTaLUH,
(hOpMHPOBAHUK KaIPOBOTO pe3epBa JJIS BBIABMIKEHMS HA BBHILECTOSIIHE OJXKHOCTH,
a TaKxKe TIPU HAJIOXKEHUU TUCHUTIMHAPHBIX B3BICKAHUK» [9].

®DenepanbHblil 3akoH Poccuiickoi Penepaumu ot 21 Hosi6ps 2011 r. Ne 329-P3
«O BHeCeHHH U3MeHEHUH B OT/IeJIbHbIE 3aKOHOaTe IbHBIe akThl Poccuiickoit depepaiyn
B CBSI3M C COBEPIIEHCTBOBAHWEM TOCYHAPCTBEHHOTO YIPABJIEHHS B 0OJACTH TIPOTHUBO-
IeNCTBUS KOPPYILHUH»[3], B UUCJIe MPOUYUX U3MeHEeHMH B 3aKOoH «O MyHHUHNAIbHOH
cnyx6e B Poccuiickor Penepatiuni» yCTaHOBUI B BUJE AUCLUUILIMHAPHOTO B3BICKAHUS
YBOJIbHEHHE B CBS3U C yTpaTou mosepus [11].
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MyHUIMNANBHBIA CTYKALUA TTOIJIeXKUT YBOJBHEHHUIO C MYHULMNAIBHON CJIYK-
Obl B CBSI3U C yTPaTOU OBEpUS B CJY4asix COBEPIIEHHUS NPABOHAPYILIEHUH, YCTAHOB-
JIeHHBIX CT.CT. 14.1 («YperynupoBaHue KOH(JHUKTA HHTEPECOB HA MYHHULMIIAJIbHOU
cyx06e») u 15 («CBefieHHs 0 moX0zax, 00 MMYILIECTBE U 00s13aTeNbCTBAX HUMYIIIE-
CTBEHHOTO XapaKTepa MyHHLHUIIAJbHOTO CayKallero») ®enepaibHoro 3akoHa «O my-
HUlMNagbHOU cayxk6e B Poccuiickoit ®enepauuu» [11].

B ®epnepanbHom 3akoHe «O rocyaapCTBeHHON TPaXKIAHCKON cayK0e Poccuiickoi
Denepauun» OCHOBAHUS YBOJbHEHHUS B CBSI3W C YTPaTOH A0BepHs pacilirpeHsl. Co-
TJIACHO CT. 59.2 yKa3aHHOTO 3aKOHA TPaXKAAHCKUH CITYKAIUH TTOAJIEIKUAT YBOJBHEHHIO
B CBSI3U C YTPaTOH JOBEPHUS B CJayUae:

1) HempuHATHS TPAXKAAHCKUM CJIYXKALIMM Mep MO0 [peJOTBPALIEHUI U (HJIH)
YPEeryJUpPOBaHUIO KOH(PJIUKTA HHTEPECOB, CTOPOHOH KOTOPOTO OH SIBJSETCS;

2) HempeiCTaBJeHHS TPAXKIAHCKUM CJYXKALIMUM CBEIEHHH O CBOMX JA0XOAAX,
00 MMYyIIeCTBe U 00s13aTeNbCTBAX UMYIIECTBEHHOIO XapakTepa, a TakkKe O J0XOAaX,
00 MMYIIeCTBe U 003aTEIbCTBAX MMYILECTBEHHOTO XapakTepa CBOMX CYTIPYTH (CY-
MpyTa) U HeCOBEPLIEHHOJETHUX AeTel JUO0 peCcTaBIeH s 3aBeOMO HEIOCTOBEPHBIX
WJIM HElOJHBIX CBeJeHHUH;

3) ydacTus TPaKIAHCKOrO CJYKalllero Ha MJIaTHOH OCHOBE B AEATeJbHOCTH Op-
raHa yIpaBJeHHs KOMMePUeCKOH OpraHu3alyel, 3a UCKII0UeHHeM CJy4aeB, YCTAHOB-
JIEHHBIX (hefiepasibHbIM 3aKOHOM;

4) OCYILECTBJIEHUS TPAXKIAHCKUM CJYKALUIUM NPeANPUHUMATENbCKON NesiTesb-
HOCTHY;

5) BXOXK/IEHHS TPAKIAHCKOTO CJYKAIIEr0 B COCTAB OPraHOB yIIPaBJIEHHS, MOTe-
YUTEJIbCKUX WK HAOJII0AaTeNbHBIX COBETOB, HHBIX OPraHOB MHOCTPAHHBIX HEKOMMEP-
YeCKUX HelpaBUTEeJbCTBEHHBIX OPraHU3alMU U NeUCTBYIOUIMX Ha Tepputopuu Poc-
cuiickol Defiepalluil UX CTPYKTYPHBIX MMOAPA3feJeHNH, eCii HHOe He MpefycMoTpe-
HO MeXAYHapoOHbIM foroBopom Poccuiickodl Penepaluuu UM 3aKOHOATEJNbCTBOM
Poccurickoit Penepaiyn.

[IpencraBuTesib HAHUMATEIS, KOTOPOMY CTAJI0 U3BECTHO O BOSHUKHOBEHUU Y IPaXK-
JAHCKOTO CJYKAIIero JUUHOU 3aUHTEPECOBAHHOCTH, KOTOPAsh MPUBOAUT WJIH MOXKET
MIPUBECTH K KOH(JIHKTY MUHTEPECOB, MOJJIEXXUT YBOJBHEHHUIO B CBSI3U C YTPATOH [0-
BEpHUSl TaKXKe B CJydae HEMPUHSTHS MpefCcTaBUTEJeM HAHUMATeJs Mep MO MpenoT-
BpAlEHHUI0 U (MJIH) YPEryJUPOBAHUIO KOH(JIHMKTA HHTEPECOB, CTOPOHOH KOTOPOTO
SIBJIETCS MOAUYMHEHHBIH eMy TpaXKAaHCKUU cayxamui [10].

I1. 7 c1. 81 Tpynosoro kogekca Poccuiickoi Penepauun ToxKe MpefycMaTpUBaeT
OCHOBaHUeE [IJi9 YBOJbHEHHUS B CBSI3U C YTPATOH JOBEPHUS CO CTOPOHBI paboTomatess 3a
COBepIIEHWEe BHHOBHBIX JEUCTBMH PAaOGOTHHUKOM, HEMOCPEACTBEHHO OOCTYKUBAIOIIAM
LIeHe>KHble WK ToBapHble LieHHOCTH [12]. B IlocranoBaenuu [lneHyma BepxoBHOro
Cyna P® ot 17.03.2004 Ne 2 «O npumenenun cynamu Poccuidckoi Penepauuu Tpy-
noBoro Kojekca Poccuiickoit depnepaliv» MOA BUHOBHBIMU HEHCTBUSIMHU, NAIOLIAMU
OCHOBaHHE [JIS yTPaThl JOBEPUsT CO CTOPOHBI paboTomaTtesisi, TOHUMAIOTCS XHUILEHHE,
B3SITOUHHUYECTBO U MHbIE KOPBICTHBIE MTPABOHAPYILEHHUS [4].

PasnuuHoe conep:KaHuWe OCHOBaHMS YBOJBHEHHS B CBSI3U C YTPATOH AOBEpPHUS
SIBJIETCS OBOJBHO AUCKYCCHOHHBIM.

Taxum o6pa3om, mpobeMbl TTPABOBOTO PETYJHPOBAHUS AHTHKOPPYIIIHOHHBIX
00513aHHOCTeH TeCHO CBSI3aHBI C IPOOJEMON MPUBJIEUEHHS K OTBETCTBEHHOCTH 3a Ha-
pYLIEHHE 3aKOHOLATeNbCTBA O MPOTUBOAEUCTBUU KOPPYIILHH.

CrnenoBatesibHO, PenepaibHbli 3aKOH «O TPOTUBOIEHCTBUN KOPPYIILHMH» LIENECO0-
6pa3HO [IOTOJHUTL O0SI3aHHOCTBI0 MYHUIMIANBHBIX CJYKAIIHUX MTPOTHBOAEHCTBOBATH
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MIPOSIBJIEHUSIM KOPPYTILMK U TPEINPUHAMATh Mephl Mo ee npoduiaktrke. CoOTBET-
CTBYIOLIME OMOJIHEHUS BHeCTU B PenepasbHbId 3aKOH «O MYHHUMIATBHOU CJIykKOe
B Poccurickon Pepnepauun». IIoMmrMMo 3TOTO, AOMOJHUTH CT. 12 yKa3aHHOro 3akoHa
TOJIXKHOCTHOH (CJTy?KeGHOM) 003aHHOCTBIO YBEIOMJISITh TIPECTABUTENST HAHUMATEJS
(pabotopatesist), OpraHel IPOKYpPATypPhl UK IPYTHE TOCyIapCTBEHHBIE OPraHbl 000 BCeX
cydasix oOpalleHus K HeMy KaKAX-JU60 JIWIL B LIEJSX CKIOHEHHUS eT0 K COBEPIIEHHIO
KOPPYTILHOHHBIX TIPaBOHAPYIIeHUH, U 003aHHOCTHIO TPUHUMATh MEPHI 110 HELOMYIIe-
HUIO JITOOOH BO3MOXKHOCTH BO3HUKHOBEHHSI KOH(PJIHUKTA UHTEPECOB.

B 3akonb! TiomeHcko# obactu ot 25 eBpatsg 2009 r. Ne 6 «O mpoTHBOIEHCTBHH
koppynuuu B TromeHcko# obsactu» u ot 05.07.2007 Ne 10 «O MyHULMOATBHON
cayx6e B TromeHCKOH 06JiacTH» BHECTH IOMOJHEHHS 00 00S3aHHOCTIX COOJIONATh
3aKOHOJIATEJBCTBO O TIPOTHBOJAEUCTBUH KOPPYIIIMU U YETKO WX HU3JOXKHUTH, UTO OyIeT
COZIEHCTBOBATh MPOPHUNAKTHKE KOPPYIILHOHHBIX TPABOHAPYIIEHUH U CTIOCOOCTBOBAThH
peasu3aliiy Liejed ¥ 3aa4y HAllMOHAJBHOTO TJlaHa MPOTUBOAEHUCTBUS KOPPYIILIMH.
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