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ITPOBJIEMBI ITPABOBO PETJIAMEHTALIVN
JIMIIEHNS POJUTEIBCKUX IIPAB
KAK KPAMHEV MEPBI OTBETCTBEHHOCTVI POJIMTEJIENA

AHHOTALIHS. Akmyanohocme memol 00YC08/1eHA POCMOM YUCAa Oemeli, pooumeu
KOMOPbLIX HAPYUAom ux npasa, HApYyulaom yciosus O HCU3HU U passumus peder-
Ka — 0Xpawnvl e2o 300p06bs, umo eievem 3a cob60ll Hacmyniernue OmeemcmeeHHoOCmu
podumesneii nymem APUMEHEHUS K HUM CAHKYULL.

SUMMARY. The topical nature of the topic is determined by the increasing number
of children whose parents violate their rights, violate the conditions of life and child
development, protection of their health, which entails the responsibility of the parents
by imposing sanctions on them.

KJIIOYEBBIE CJIOBA. Jluwenue, npasa, omsemcmeaerHocmo, pooumenu, 0emu.
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OpnHa W3 CaMBIX aKTyaJbHBIX MPOOJEeM Ha CETORHSITHUH neHb B Poccun — 3a-
IIUTA TIPAaB ¥ UHTEPECOB pebeHKa B CEMBE.

B Poccun exeronHo BeisiBiseTcs cBbiite 100 ThIC. IeTel, ocTaBIIMXCS Oe3 To-
TedeHNss pofuTesiel, GOJBIIMHCTBO U3 HUX — JIETH Y KOTOPBIX DOAUTENH HE BBHI-
TIOJTHSIOT CBOM 00SI3aHHOCTH TI0 BOCTIMTAHHMIO.

OnHo¥ 13 Tpo6JeM POAUTENBCKOH OTBETCTBEHHOCTH SIBJSIETCS OTCYTCTBHE He-
0OXOIUMOH TEOPETHUECKOH OCHOBHI TS 3aKPeIlJIeHNsT Ha 3aKOHOIATETbHOM YPOBHE
OCHOBOTIOJTATAI0IINX TTOHATHH, TAKHX KaK «CeMeHHast OTBETCTBEHHOCTb» U HETIOCPe]-
CTBEHHO «OTBETCTBEHHOCTh POAWTENEH». B HayKe ceMeHHOTO0 TIpaBa He TIPOBOAUINCH
KOMILJIEKCHBIE HUCCJIEJOBAHUS, TIOCBSIIEHHbIE HHCTUTYTY OTBETCTBEHHOCTH, KOTODBIE
6Bl YUUTEIBAIM COBPEMEHHBIE TTPABOBHIE TTPOGJIeMbl. MBI pa3zessieM MO3UIHI0 O TOM,
YTO COflep>KaHWe CEMEeWHO-TIPABOBOH OTBETCTBEHHOCTH 3aKJIOUAETCS B YCTPAaHEHWH
00SI3aHHBIX JIAI[ OT JIMYHOTO BOCTMTAHWS JeTed, BOILIONU[AIOIIEMCS B Pa3JTUIHBIX
(hopmax, 3aBUCSIIMX OT OCHOBAHUST BO3HWKHOBEHHSI TIPABOOTHOIIEHHS TI0 BOCTIUTAHHIO.
Tak, no muenuto M.H. TTMHBHHCKOH, «OTBETCTBEHHOCTh B CEMEHHOM IIpaBe Tpef-
CTaBJISIET OXPAHUTENBHBIA TIPABOBOM HHCTHUTYT, B pAMKaX KOTOPOTO OCYIECTBJISIETCS
3alyTa MPaB ¥ PEau3yIOTCs MPeIyCMOTPEHHbIE CAHKIIHeW HeONaronpusTHble I
HapyImuTess nocjenctsus» [1; 493].

Heo6xXomumo OTMETHTD, YTO OJHUM U3 TTPOGENIOB B 3aKOHOIATETHCTBE CEMEHHOTO
MpaBa SBJSETCS TaKXKe OTCYTCTBUE 3aKPEIIEHHOTO MOHATUS «JIULIEHHE POAUTENbCKUX
npaB». Ha nHaw B3rsaa, uenecoo6pasHo 3akpenutb B cT. 69 CK PD crenyroree
omnpefieleHUe: «JIHULIEHHE POOUTENBCKUX [PAaB — 3TO Mepa CeMeHHO-NPaBOBOU OT-
BETCTBEHHOCTH, HATpaBJeHHAsd Ha 3al[UTy TpPaB W MHTEPECOB HeTeH, BJIEKyIIas
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3a co00# TIpaBOBbIE TIOCTEACTBUS JS PopuTesieli». TeM caMbiM HaHIeT CBOe 3aKO-
HOJIaTeJIbHOe BOTLIOLIEHHE NeDUHUIMS, OTpaXKatolias Haubosee aprymeHTHPOBaHHEIE
1 00LIeNPU3HAHHBIE B CEMEHHO-TTPABOBOH TEOPUH MOJIXO/Ibl K TIOHUMAHHIO CYIIHOCTH
aHAJIM3UPYEMOTO SIBIEHHUS.

OnHMM U3 OCHOBHBIX HCTOYHHKOB, PETJIAMEHTHUDPYIONIKX TpaBa pebeHKa Kak camo-
crostesibHON JnaHOCTH siBaisteTcst KonBenuuss OOH «O mpaBax pebenka» [2]. Poccuii-
ckasg Penepanys sIBASETCS YUaCTHUKOM AaHHOU KoHBeHImH ¢ 15 ceHTs6pst 1990 roaa.
B Konseniwu (ct. 9) npesroMupyeTcs TIPUHLIMIT eWHCTBA CEMbU M HEIOMYCTHMOCTH
BMeILATeIbCTBA TOCYJAPCTBA B OCYIIECTBJIEHHE TIPaBa Ha JTUUHYIO U CEMEHHYIO XKHU3Hb
MyTeM 3aKperieHHs TT0JI0KeHNST 00 00s13aHHOCTH TOCYIapCTBa-yIaCcTHUKA 0Oecreyuu-
BaTb COBMECTHOe MpeObiBaHWe peGeHKa CO CBOMMH POAUTENSIMH.

Takum 06pa3om, MHCTUTYT JHIIEHHS PONUTENbCKUX TIPaB perjameHTHPOBAH
MeXITyHapOIHO-TIPABOBBIM aKTOM, KOTODBIH TIOJNYUYHJI 3aKpelyieHne U Pa3BUTHeE B Ha-
[MOHAJIBHOM 3akoHonatesibcTBe Poccuiickoit Pepnepauyn. B kadecTBe OCHOBHOTO
HalMOHANBHOTO UCTOYHHUKA caenyeT Ha3BaTh CK P®, xotopwiii B cT. 56 3akper,
410 peGeHOK MMeeT MPaBO Ha 3alUTy CBOMX INIPaB U TPaBO HA 3aIIUTY OT 3JIOYIIO-
TpeOJeHUH CO CTOPOHBI poautesei [3].

CornacHo c1. 69 CK P®, ponutenu (0o6a su60 OAUH U3 HUX) MOTYT OBITh JIHIIIE-
HBI POJIUTENbCKUX TIPaB, €CJIU OHH:

1) YKJIOHSIIOTCS OT BBITIOJTHEHHS 0OI3aHHOCTEN POUTENIEH, B TOM YHCJIE TIPU 3JI0CT-
HOM YKJIOHEHHWH OT YIJIaThl aTUMEHTOB;

2) 0TKa3bIBAIOTCS 6e3 YBaXKUTeJNbHBIX PUUHH B35ITh CBOErO peGeHKa U3 POUIIb-
HOTO ioMa (OT/IeJIEHHs ) MO0 M3 MHOTO JieueGHOTO yUYPEXKIEeHHUs, BOCIIUTATENBHOTO
YUPEXKIEHNS, YUPEXKIEHUS COLMANbHON 3alUThl HAceJeHUs WK W3 aHaJOTHYHBIX
OpraHu3alluy;

3) 3710ynoTpebIsIIOT CBOMMU POIUTENBCKUMH TipaBamu. [lof 3moymnoTpebieHrem
POAMTENBCKUMHU TIPABAMH CJIeAyeT TIOHUMATh HCIOJb30BAHWE ITHUX TIPaB B yIiepo
UHTepecam JieTel, HalpuMep, Co3AaHne MPensaTCTBUE B 06yUeHHH, CKJIOHEHHE K TI0-
MPOLIAHHUYECTBY, BOPOBCTBY, MPOCTUTYIIMH, YTIOTPEOJIEHHIO CTUPTHBIX HATTUTKOB UJIH
HapKOTHKOB H T.IL;

4) KeCTOKO 00palaloTCd C IETbMHU, B TOM YHUCJIEe OCYIIECTBISIOT (PU3NIECKOe UITH
MICUXUUYECKOe HACWJIMEe HaJ HUMH, MOKYIIAIOTCS HAa WX TOJOBYIO HEMPHUKOCHOBEH-
HOCT®;

5) aBASIOTCH OOJBHBIMH XPOHHYECKHM aJKOTOJMU3MOM HJH HapKOMaHHeH.
[Tpu 3TOM XPOHWYECKHH aJKOTOJHM3M HJIH 3a00JieBaHHe POAUTENed HapKOMaHWEH
TOJKHBI OBITh TIOATBEPXK/EHBl COOTBETCTBYIOLIMM MEULIMHCKAM 3aKJTI0UeHHEM;

6) COBepILINJIM YMBIIIJIEHHOE TIPECTYTIJIEHHE TIPOTHB YKU3HHU WJIHM 3/10POBbSI CBOUX
neted MO0 MPOTUB >KU3HU WJIM 37I0POBbSI CYTIPYTa.

CocrosiHre paboThl MO 3aliuTe peOGeHKa OT MPEeCTYIHBIX TOCATATENbCTB, B TOM
qucye CO CTOPOHBI HaubGoJiee OJU3KUX JIOJEeH, JIUI, KOTOPble JOJDKHBI B MEPBYIO
ouepe/ib OCYILIECTBIATh (DYHKIIMH 3aIIUTEl X BOCTIUTAHUS peOeHKa (poAuTesied, BOC-
nuTatesiet, Ieflaroros, ONeKyHOB, YCBIHOBUTENEH ), TPeGYIOT CHCTEMHOTO PACCMOTPe-
HUS ¥ uccaenosanud [4; 21-25].

Kak ormeuaetcsi B iuTepatype, )KecTokoe obpallleHre C IeTbMH U TIOAPOCTKAMY,
KaK MPaBHJIO, TIPOMCXOAUT B CJAEYIOUIMX TPYTIaxX CeMel: aJKOTONTUKH U HAPKOMAHE,
MajoobecriedeHHbIe CEMBH; CEMbH, B KOTOPBIX OIMH M3 POAUTeNel Win o6a Ge3pa-
6otHBIe [5; 34-39].
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[To manueim CMHU, B Poccuu 3a 2009 1. oT pyK poxutesed moctpagaiu 10 Thic.
neTel, U3 KOTOPBIX 2 ThIC. AeTel morubau. Kpome Toro, exKerogHo B MHpPE OKOJIO
2 MJIH JleTed B Bo3pacTe 110 14 JieT u3buBaioTcs pomuTessimu, 6osee 50 ThIC. U3 HUX
YXOAAT M3 JIOMA, CIacasichb OT »KeCTOKOro OOpallleHHus], a OKOJIO 25 ThIC. HaXOAATCS
B PO3BbICKe KaK 0e3 BeCTH Npormasiuue [6].

[To cratuctuke, B T. TtomeHu paccmotpeHo B 2009 T. paiioHHBIMHU cynamu 369 mo-
CTYNMBLIMX Ha 0000leHHe [eJ O JHUILIEHWH POIUTEJbCKHUX TIPaB, YAOBJIETBOPEHO
336 HCKOB, 0TKa3aHO B UCKe 10 21 meny.

Uro kacaetcd oOpalleHUs B Cy[ 10 [eJaM O JIUIIeHWH POAUTENbCKUX Mpas, TO
MofiaTh MCK MOTYT: POAMTENb, NOOPOCOBECTHO HCIOJHSIOUIWN CBOM POAUTENBCKUE
npaBa U 003aHHOCTH; YCBIHOBUTEJIb, ECJIH MeXKIY PeOEHKOM U OfIHUM U3 POAUTeNEeH
COXPaHMJIUCh JIMUHBIE UMYILECTBEHHbIE ¥ HEMMYIIEeCTBEHHblE OTHOLIEHHUS; OMeKYH,
TIOTIeYUTENb; TIPUEMHBIE POAUTEJNH; TPOKYPOP; OpPraHbl U yUPeXKAEHHUs, Ha KOTOpBIE
3aKOHOM BO3JI0JKEHA 00S13aHHOCTb 10 OXPaHe TMPaB HECOBePILIEHHONETHUX (OpraHbl
OMeKU U TOTMeYUTEeJbCTBA, KOMUCCHM TO JeJaM HeCOBEPLIEHHOJETHUX W 3alluTe
UX TIpaB, yUpexkIeHWs MAJs JleTed, OCTaBLIMXCH 6e3 pPOAUTENbCKOrO MOMevyeHHUs),
a Takxke caM peOeHOK T10 AOCTHXKEHUH Bo3pacTa 14 Jjer.

Cunenyet cormacutbes ¢ T.A. danneeBoit, onpeneuBIIed CJAeAYIOUMe LEJH JH-
IIEHUS POAUTEJSbCKUX MIPaB: CO3AaHHe HOPMAJIbHBIX YCJIOBUH JIS XKU3HU U Pa3BUTHUS
pebeHKa, OXpaHBI ero 3[0POBbS; HAKa3aHUe POAUTEJIeN 3a UX OOIECTBEHHO-BPeJHOE
NoBeJieHHe; BOCIHTATEeJbHOE BO3/IEHCTBHE Ha POAUTENEH, JUIIEHHBIX POAUTENbCKUX
npaB, UMEIOIIUX BO3MOXKHOCTb BOCCTaHOBUTb POAUTEJbCKHE TIPABa; MPEBEHTHBHOE
BO3/IEACTBYE HA yUaCTHUKOB CEMEHHBIX MPAaBOOTHOILIEHUH [7; 384].

JIvieHHe pOIUTENbCKUX TIPaB JOJPKHO PacCMAaTPUBATBCH KaK HUCKJIOUHTEJNbHAT
(xpaiiHss) Mepa ceMelHO-TTPaBOBOH OTBETCTBEHHOCTH. MOXHO COTJIACUTBCS C YTBEPXK-
nenrem O.A. Haycckodl 0 TOM, 4TO «HECMOTPS Ha TO, YTO er0 OCHOBAHHUEM CJIYXKHUT
HeHajJiexxalllee MCIOJHEHHe POIUTENbCKUX 00S3aHHOCTEH, paccTaBaHUe peOeHKa
C POAMTEJNISIMU U TIOMELEHHUE ero B JIETCKOe YUpexKIeHHe B psifie CIy4aeB SBJSETCS
JJIs1 Hero TICUXU4YecKod TpaBMon» [8; 93]. Tak, u3 omporieHHbix 20 meTed, Haxoms-
IIMXCS B AETCKUX IOMaX, POAUTENH KOTOPBIX JIUILIEHbl POAUTENbCKUX T1PaB, y ILecTe-
PBIX — TsXKeJible BOCIIOMHUHAHUS O pacCTaBaHWu ¢ HUMH [9; 218].

JIvieHne POAMTENBCKUX TIpaB SBJSETCS HaKa3aHWEM W HOCHUT KapaTesbHBIH
xapakrtep. Ho, K coxaseHuto, 1ajeKo He BCE PONUTESM HEraTUBHO BOCIIPUHHUMAIOT
JIMIIeHe WX TIpaB B OTHOLUEHHWH CBOMX JeTed KaK Haka3aHue. HampoTuB, HEKOTO-
PBIMH UX HUX OHO BOCIIPHHHMMAeTCsl Kak 0CBOOOXKIeHHe OT 00peMeHSIOmUX X 005-
3aHHOCTeN MO BOCIHTAHHUIO U COZIEP:KAHUIO pebeHKa, YTO CBUIETEJIbCTBYET O HEO-
CTaTOYHOH 3((HEKTUBHOCTH ITOU CAHKIIHH.

B cuny crnetnuKy poaUTebCKUX MTPaB HaKa3yeMblll KOMIIOHEHT NaHHOH Mephl
OTBETCTBEHHOCTH HUMeeT HeMMYVIeCTBeHHbIH xapakrtep. [To mHenuio B.A. Tapxoga,
HEMMYLIeCTBEHHbIE OTHOLIEHUS HEPA3PBIBHO COEUHEHBI C JJUUHOCTBIO OMpeeeHHbIX
CyObeKTOB, MO3TOMY W Ha3bIBAIOTCA JUYHBIMU. CJie[oBaTeNbHO, KaK OTMeyaer
B.A. TapxoB, mpoTUBONOCTaBIEHHE HEMMYILECTBEHHBIX OTHOILIEHWH JUYHBIM JIHILIe-
HO BCSIKOW OCHOBHI [10; 32]. JIulieHHe pOIUTENbCKUX TPaB BO3MOXKHO JIMILb B IIe-
pHOZ TIpeATIoNaraeMoro BOCITUTAHUS peOeHKa, 4YTO MOMOJHUTEJIbHO TMOATBEPXKAAeT
HEUMYILECTBEHHBIH XapaKTep NaHHOU Mephl.
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[Topsinok pa3oupaTesbCTBa AeJ O JHUILIEHWH POTUTEJbCKHUX TIPaB peryJHpyercs
TpaKJJaHCKUM TPOLIECCYaJbHBIM U CeMEHHBIM 3aKOHOIaTeIbCTBOM. [1epBoe ycTaHaB-
JuBaeT oOllxe, a BTOPOe — CIelMajbHble MpaBUa CyI0Npou3BoAcTBa [11; 62].

[Tocne paccMoTpeHHs JeJjia CyJ BBHIHOCUT pelleHHe JUO0 yIOBJETBOPHUTb HCK
W JIMLINATb POAWTENied UX TIpaB, TakK Kak HaJWLO MOJHAasg yrpo3a 340POBbIO, KU3HH
U HWHTepecamM pebeHKa, JUOO OTKa3aTb B YIOBJETBOPEHHUH HCKOBHIX TpeOGOBaHUH
Ha OCHOBaHMH HENOCTAaTOYHOCTH (DAKTOB JJIS JIUIIEHUS POAUTENbCKUX TpaB, JHOO
0 TOW TIPUYMHE, YTO POAUTENH PE3KO MEPECMOTPEJH CBOIO TIO3ULIMIO 110 BOCTIUTAHHIO
pebeHKa, BCTaJH Ha MyThb UCTpaBJeHus. [locjie 4ero cy/i BBIHOCHUT TIpeayTIpeXaeHne
OTHOCHTEJIbHO HEeJIOMYCTUMOCTH B JJaJbHEHIIEM HapYILIEHUS POAUTENEM MTpaB pebeH-
Ka. DbIBaeT, 4yTo Ha MpakTHKe BO3HUKAET CUTYyallus, KOr[a B Ipouecce CyAeOHOro
pa3bupartenbCTBa 110 UCKY O JIMLIEHWH POAUTENBCKUX TPaB OTBETUHK, XKeJjasd coXpa-
HUTb JIeTel, 3aBepsieT CyJ, YTO OH FOTOB HEMEJJIEHHO HayaTb JieueHHe OT aJKOro-
au3Ma, HapkomaHuu. [1lo mHenuio E.B EpoxuHoH, naHHble MpensoxeHUs HeOOMY-
CTHMBI, TIOTOMY 4TO OCTaBJieHHe pebeHKa B CeMbe, TJie ero (PM3UYeCcKOMY, HPaBCTBEH-
HOMY, IYXOBHOMY DPa3BUTHIO TPO3UT OMACHOCTb, TOJBKO Ha OCHOBAHUM CJOBECHBIX
00ell[aHUH CeMeHHO-TTPABOBBIX MTPABOHAPYILIUTEEH MOXKeT TPUYHMHUTL peOeHKY ellle
6osbiini Bpen [12]. Kpome Toro, 3akoHomaTeJieM orpeieieH HeOeCITOBOPOTHBIN Xa-
pakTep AaHHOW Mepbl OTBETCTBEHHOCTH, TaK KakK Ha 3TOT CJAydad IpeaycMOTpeHa
BO3MOXKHOCTb BOCCTaHOBJIEHUS B POAMUTENbCKUX TpaBax. OJHAKO He BCe TaK OJHO-
3HAYHO: B CUTYalHUsX, KOTJ]a OTBETUHK PeasibHO U3MEHSET CBOe TOBefleHHe, OTHOILIe-
HHe K BOCIIUTaHHUIO peOeHKa, MpelbsaBisds N0Ka3aTeJbCTBa TAaKWX HM3MEHeHWH, To-
Jlaraem, 4To CJeyeT OTKa3blBaTb B UCKOBOM 3asBJIEHHUH.

[Ipo6sema UCTIONHEHHUS PelleHUH CYa MpU JHUIIEHUH POAUTENbCKUX TIPaB CBS-
3aHa C TeM, 4YTO, C OTHOH CTOPOHBI, JIUIIAs POAUTENeH POAUTEIbCKUX TIpaB, TOCyAap-
CTBO TEM CaMBIM 3allMIIAeT UHTEPECHl UX eTel, a C JPyrod — JaHHOe pelleHHe
npeKpalaeT CBI3b MeXAY POAUTeNsiMU U pebeHKoM. [Ipuyem peGeHOK, HECMOTPS
HU Ha 4TO, BCE K& COXpaHdeT C HUMH CHJbHYIO dMOLHOHAJNBHYIO CBS3b. B aTOH
CBSI3W MHOTO TPENITCTBUH BO3HUKAET 3a4acTyl0 Ha 3aKJIOUHTEJbHOM U HE MeHee
OTBETCTBEHHOM 3Tare, T.e. B MOMEHT HCIOJHeHHs cypebHoro pemenus [13; 39].
HcrnonHeHWe pellleHUs Cya OCYIIeCTBJsSeTcs: coryacHo 1. 1 ¢t1. 79 CK P®.

UYro KacaeTcs MOCAEACTBUN JIUIIEHUS POAUTESbCKUX TIPaB, TO BaXKHO OTMETHTD,
YTO CYJ He peasu3yeT Ha NpaKTHKe IMpeloCTaBJIeHHOe eMy 3aKOHOM MOJHOMOYHE
no ct. 71 CK P®, — nanbHelliee npoxxuBaHue pebeHKa U popuTesned. Mexny Tem
MIPe/ICTaBASETCS 11eJ1ec000pa3HbIM 3aKpenuTh 0053aHHOCTb CYa TIPH PacCMOTPEHNH
Jena O JIAIIEHWW POJAUTEJbCKUX TIPaB PELIUTb BOMPOC O BBICEJEHUH DPOAUTENEH
(0mHOrO M3 HUX), IMLIEHHBIX POAUTEJbCKUX TIPaB, 10 OCHOBAHUSM, MTPEyCMOTPEHHBIM
ct. 91 XKunumHoro kogekca P® [14]. Cefiuac ke Ha NpakTHKe TOCJe JHIIEHUS
poauTesielt pOAUTENbCKHUX MTPpaB pebGeHOK, KaK MPaBUJIO, TIEPELAETCS B IETCKOE YUPeK-
JleHWe WM Ha BOCIHMTaHHWE B 3aMEHSIOL[YI0 CEMbIO, a €ro POAWTEJH, JHUILIEeHHbe
POIUTENbCKUX TIpaB, MPOAOJIKAIOT HCIOJb30BATh X 00lee XKUJIOe MOMelleHHe.
CreoBaTeibHO, TI0 HallleMy MHEHHIO, CYZ JOJKEH pellaTh BOMPOC O MPOKHWBAHUU
poauTesniedl W JeTel TOCJEe PacCMOTPeHMs [iela O JIUILIEHWH POAUTESbCKUX MpaB,
a TakXe pelleHUs BOMpoca O A0JeBOH COOCTBEHHOCTH, €CJU TaKoBas HMeeTcs
Ha OCHOBaHWHM XKHJIHIHOTO 3aKOHOAATeJNbCTBA. B Takom ciy4yae pebGeHKy Oymer
ropasfio Jierye yCTpauBaTh CBOIO JAJbHEHIIYIO KU3Hb.
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B cBs3u € TeM, UTO POAMTENH He OCBOOOXKAAIOTCS OT UMYIIECTBEHHOH 0653aH-
HOCTH TIO COZIEp’KaHHUIO peGeHKa IOocJje JUIIEHUS POANUTENbCKHUX MpaB, TO MBI M0Ja-
raem 1eJiecoo0pasHbIM TakXkKe YCTaHOBUTb KOMIIEHCALIMIO 32 MOPAJbHBIH U UMYILe-
CTBEHHBIH Bpell. B HacTosllee BpeMsi BO3MOXKHO B3BICKATh B MM0JIb3y peOeHKa KOM-
MeHCALMIO 32 TIPUYMHEHNE eMy MOPAJbHOTO U UMYIIECTBEHHOTO Bpela Ha OCHOBaHUH
ct. 151, 1064, 1099 I'K P® [15], xotopble B cuay cT. 4 CK P® nopsexar npume-
HEHMIO K OTHOLLIEHWSM poputened U fetedl. OQHAaKO B CEMeHHOM 3aKOHOJATEJbCTBE
OTCYTCTBYET He TOJIbKO MPSIMOe YKa3aHHe Ha BO3MOXKHOCTb TPUMEHEHHUS YKa3aHHbIX
Mep, HO ¥ He 3aKperieHa 0653aHHOCTb CyJa B COOTBETCTBYIOIUX CJAY4Yasix B3bICKHU-
BaTh C POAMTENEH 3TH CyMMBL. B pe3ynbTate Ha MpakTHKe yKa3aHHAs BO3MOXKHOCTb
He peaiM3yeTcs: BOMPOC O KOMIIEHCAIMH MOPAJbHOTO Bpela M BO3MEILeHUH Bpefa
MaTepHaNbHOTO He CTaBUTCS HHU 3asBUTeJIEM, HY OpraHaMHu OTeKH U TOTIeUHTeIbCTBa,
U COOTBETCTBEHHO CYIOM.

Heo6xoa1Mo OTMETUTb, YTO JIMILLEHHe POAWTENbCKHX TMpaB He sBJsSeTcs 6e3B03-
BpaTHBIM. Llesib BOCCTaHOBJIEHHS B POJUTENBCKUX TTpaBaxX 3aKJII04aeTCsl B BOCCTAHOB-
JIEHUH eCTeCTBEHHOW M HeOOXOAMMOH AJsl JIeTel CBSI3M C MX MaTepbio WUJH OTLOM.
K ToMy e BO3MOXKHOCTb BOCCTAHOBJIEHHS B POAUTENBCKHX MTPaBax IBJSETCS Cepbes-
HBIM CTUMYJIOM JJIS U3MEHEeHHS MMM CBOEr0 OTHOLIEHWS »KWU3HH, OOLIENPUHITBIM
MpaBUJiaM ceMeHHOH 1 0OIeCTBEHHOH XKHU3HU U TIOHUMAHUS, 4TO HeT HoJiee TIOYeTHON
MHCCHH, 4eM ObITb POAUTENISIMH, MPOSBJASATH 3a00TY MO OTHOLIEHHIO K CBOMM JETSIM
W TIOMHUTh, YTO BCE XOpOllee HauMHaeTcsd B cembe. [IpUXOAUTCS KOHCTaTHPOBATb,
YTO B HacTosllee BpeMst (popMa 3allUThl HHTEPECOB pebeHKa MOCPEeICTBOM JIHUILIEHUS
UX POJUTENBCKUX TIpaB I0BOJbHO HECOBepILIEeHHA B MJIaHe peabUIUTAlH POAUTEeH.
Ha Haru B3rid/, moKHa IeHCTBOBATh CAYK0a, 3aHUMaIoIascsa pa3paboTKol cuctem
Y TIPOTPaMM, CO3ZIAI0LIKX MPOLEAYPY peadUIUTalMK TaKUX POUTENel U MOMOTaIOIMX
BEPHYTb peGeHKa B TMOJHOLEHHYIO, POAHYIO CEMbIO. ITO HEOOXOAUMO JJIS TOTO, YTO-
OBl POUTENH, JKeJlalollie BepHYTh pebeHKa, ObLIH 03HAKOMJIEHBI C TeM KOMILJIEKCOM
NeACTBUH, KOTOPBIE OHM JOJKHBI OCYLIECTBHTb, C TEM KOMIJIEKTOM JOKYMEHTOB
U C COBOKYITHOCTBIO IOKA3aTeJbCTB, KOTOPbIE OHU JIOJKHBI TIPEACTaBUTb B CY/ TIPH TO-
Jlaye MCKOBOTO 3asIBJIEHHS O BOCCTAHOBJIEHHH B POAMUTEJbCKUX TpaBax.

M&l npefiaraeM 3aKOHOJATEJbHO 3aKPENUTh MPaBO POAUTEJNS, JHUIIEHHOTO PO-
IUTEeNbCKUX TpaB, Ha oOlleHWe C peOGeHKOM, ecJd 3TO He OyIeT MPOTHBOPEYUThb
uHTepecam pebeHKa (HampuMep, KOrJa HaxoxJeHHe peOGeHKa C poauTesieM OMacHO
IJ1S ero JXKHM3HU W 37I0POBbSI UJIM HEBO3MOXKHO B CBSI3M C TEM, UTO TakKoe OOIeHHe
MIOBPE/INT MICUXOJOTHYECKOMY COCTOSIHUIO pebeHKa). [Tosaraem, 4to 1aHHOE H3MeHe-
HHe MOXET CII0COOCTBOBATh Pa3BUTHIO YCJOBHH [T BOCCTAHOBJIEHUS CEMbU B KOH-
KPETHBIX TMPAaKTHUYECKUX CUTYallMsX, MO3BOJHUT M30exKaThb TMPHUIAHUS NaHHOMY Ha-
Ka3aHMIO CTaTyca MOXHW3HEHHOTO, Befib «OHO KacaeTcsl CJOXKHOU cephl OTHOIIEHHUH,
T7le He UCKJIOUeHBl TlepeMeHbl K Jydiiemys [16; 71].
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