151

© AX. BAIINPOBA

baxanisa@mail.ru

VIIK 347.721.3

IIPEJIMET ¥ OFBEKT KAK DJIEMEHTBI JJOTOBOPA
OB OBS3ATEJIBHOM CTPAXOBAHVIV
TPAKJTAHCKOW OTBETCTBEHHOCTH
BJIAJIEJIBIIA OITACHOTO OBBEKTA 3A ITPUYVIHEHWE BPEJIA
B PE3YJIBTATE ABAPUV HA OIIACHOM OBBEKTE

AHHOTALIHS. B cmamoee paccmampusaromcs OCHOBHble 3diemeHrHmobl 002080pa
06 06s3amenvHOM CMPAx08aHUL 2paiOaAHCKOL OmeemcmeeHroCmy 81a0elbya onac-
HO020 06BeKkma, 00uH u3 Komopoix mouro onpedesern Pedeparoroim 3aKoHom Ne225-D3
«06 06330amenbHOM CMPAXOBAHUL 2PAHCOAHCKOL OMBEMCMBEHHOCMU 8]1A0EAblA ONACHO20
obvexma 3a npuuuHerue speda 8 pe3yivmame a8apuL HA ONACHOM 0bveKkme», a Opyeol
ycmawnasausaemcs ucxo0sn u3 cgepol peeyiuposanis 0AHH020 3aKOHA.

SUMMARY. The article considers basic elements of the contract on obligatory
insurance of civil liability of the owner of the dangerous object, one of which is
determined by the Federal law Ne225 “On obligatory insurance of civil liability of the
owner of a dangerous object for trespass as a result of failure on dangerous object”,
and another one is established due to the sphere of the given law regulation.

KJIIOYEBBIE CJIOBA. Ob6s3amensvHoe Cmpaxosarnue, ONAcHble npous3soocmeerHole
obvexmol, npedmem 002080pa CMPAxo8arus, 00veKm 002080pa CMPAXOBAHUSL, 2pPAdKC-
darnckas omeemcmeeHHOCMb, 002080p, NPUUUHEHIE 8peda, ABAPUSL.

KEYWORDS. Obligatory insurance, dangerous industrial objects, subject of the
contract of insurance, object of the contract of insurance, civil liability, contract,
trespass, failure.

HHTeHCHBHOE pA3BUTHE TIPOMBINITEHHOCTH W 3KOHOMHKH BBIIBUTAET HA TIEPBBIH
miaH mpobJieMel obecrieueHnst 6e30MaCHOCTH OMACHBIX TTPOM3BOJICTBEHHBIX 0OBEKTOB
(manee — OI10), a Takxke TIPoOIEMBI 06ECTIeUeHUST 0€30TTACHOCTH KU3HEEeITeTbHOCTH
HaceJleHHs], MPOKHBAIOILETO BOMU3M TaKUX OOBEKTOB M BO3MEILEHHs Bpena, IPHUUH-
HSIEMOTO B CJlyyae aBapud Ha oOmacHeiX 00bekTax. C 3TUM, B YACTHOCTH, CBSI3aHO
TMOCJIe/I0BATEIbHOE BHEIPEHHE CHCTEMBI 00sI3aTeJIbHOTO CTPAXOBAHMS TPAaXKIAHCKOH
OTBETCTBEHHOCTH 3a TPUUMHEHHE Bpela MPH IKCILTyaTallMK ONACHBIX 0OBEKTOB.

B 2010 r. BBemeHO 00513aTeIbHOE CTPAXOBAHUE TPAXKIAHCKOH OTBETCTBEHHOCTH
BJIAJIEJTBLIEB OTTACHBIX OO'BEKTOB 32 BPeJl, TPUINHEHHBIN aBAPUSMH, BOSHUKIIIUMU TIPH
WX 3KCILTyartaiwu, 6b11 mpuHaT PenepaibHbiil 3akoH Ne225-D3 «O6 o6st3aTesbHOM
CTPaxOBAHUM I'PAKIAHCKON OTBETCTBEHHOCTH BJafiesIbLia OMaCHOTO 0ObEKTa 32 MPH-
YMHEHWe Bpefla B pe3yJbTaTe aBaphu Ha OmacHom oObekte» [1] (manmee — 3akoH
Ne225-®3). B cooTBeTCTBHH €O CT. 29 HaHHBIM JOKYMEHT BCTyNaeT B CUay C | sH-
Bapa 2012 r., 3a HCKIOYeHHWEM CT.CT. 17-19, 21-24, BCTYNUBLIMX B CHJY CO OHI
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o(UIMaNBHOTO OMyOJIUKOBAHUS, U psifia IPYTUX TIOJNOXKEHHWH, BCTYMAIOIUX B CHIY
B GoJsiee o3aHUe CPoKU. B 3akoHe ycraHoBJeHO, 4To Baagenel OITO obs3aH 3a cBoi
CUEeT CTPaxoBaThb B KauyecTBE CTPAXOBaTeJs UMYIIECTBEHHBIE MHTEPECHI, CBSI3aHHBIE
C 00513aHHOCTbIO BO3MECTHUTb BpeJl, MyTEM 3aKJIOYeHUs J0roBopa 06s3aTesbHOTO
CTPaxXOBaHHUS CO CTPAaXOBLIMKOM B TeueHHe BCero cpoka akcmayarauun OI1O. B cay-
yae HeucnoHeHus Baagepliem OITO 06g3aHHOCTH MO CTPaXOBaHMIO BBOJ, €70 B JKC-
nJIyaTaluuio He poryckaercs. Heo6xXoqumo TakxkKe UCXOANUTb M3 TOTO, YTO B COOTBET-
CTBHHU €O CT. 32 ['paKIaHCKOTrO KOJeKCa JIOTOBOpP CUUTAETCS 3aKJIOUEHHBIM, €CJIH
MeX/ly CTOpOHamH, B Tpebyemol B TOAJIEXKAIIMX CJaydasix (opme, JOCTUTHYTO CO-
rJallieHue 110 BCEM CYIECTBEHHBIM YCJIOBHSIM JOTOBOPA.

CyleCTBEHHBIMH SIBJISIOTCS YCJOBUS O TIpeiMeTe J0TOBOPA, YCJOBHS, KOTOpbIe
Ha3BaHbl B 32aKOHE UJIM UHBIX MIPABOBBIX aKTaX KaK CYLIeCTBEHHBIE HIX HEOOXOAHMBIE
IJ1s TOTOBOPOB JAHHOTO BHJA, a TaKxkKe BCe Te YCJIOBHUS, OTHOCHTENBHO KOTOPBIX
MO 3a51BJIEHUIO OJHOM M3 CTOPOH HOJKHO OBITh AOCTUTHYTO COTJIAIIEHHE.

B HacToslel cTaThe 1eJiblo IBJASETCS ONpeaesneHre 00beKTa CTPaXxoBOro MpaBo-
OTHOLIEHUS B 11eJIOM U TIpeIMeTa JOroBopa 0653aTebHOr0 CTPaXOBaHUs TPaKaaHCKON
OTBETCTBEHHOCTH.

B 3akone P® or 27.11.1992 Ne 4015-1 «O6 opraHusaluy CTpPaxoBOro neja
B Poccuiickoit ®enepayn» [2] MBI He HaXOOUM TIPSIMOTO OMpefiesieHUsT 0ObeKTa
CTPaxoBaHU4, B CT. 4 K 00bEKTaM CTPaXxOBaHHs OTHECEHbl UMYILECTBEHHbIE UHTepe-
cel. B c1. 929 TK Pd ykasaHo, 4To MO AOTOBOPY MMYIIECTBEHHOTO CTPAaXOBaHHUS
MOTyT OBbITh 3aCTPaXOBaHBI TAKHWE MMYIIECTBEHHbIE MHTEPECH], KaK:

1) puck ytpatsl (Tubesin), HeJOCTaul WJIH TIOBPEXIEeHUs ONpeeseHHOTO UMY-
IIeCTBA;

2) pUCK OTBETCTBEHHOCTH 10 00513aTeNbCTBAM, BO3HUKAIOLIUM BCJEACTBHE TPH-
YUHEHHs1 Bpella >KU3HH, 3[0pPOBbI0 WJIM HMYIIECTBY APYTHX JHI, a B CJAyYasx,
MPelyCMOTPEHHBIX 3aKOHOM, TaKKe OTBETCTBEHHOCTH IO IOTOBOPAM — PHUCK Ipax-
JIAHCKOH OTBETCTBEHHOCTH;

3) pUCK YOBITKOB OT IMpPeATPUHUMATEbCKON NesITeJbHOCTH H3-3a HapylleHHs
CBOMX 00513aTeJbCTB KOHTPareHTaMM MpeArnpUHUMATENs UJIH U3MeHEeHUS YCJIOBUH
3TOH [eATeNbHOCTH 110 He 3aBUCSIIUM OT MPeATIpUHAMATENS 0OCTOSITENbCTBAM, B TOM
YHCJie PUCK HETOJNyUeHHUs 0XKHAAeMBIX I0XO0B — TPeINPUHUMATENbCKUH PUCK.

B coorBerctBun co c1. 1079 T'K Poccutickoit Penepaiuu 10puandeckye Jula U
rpaxkJiaHe, [esTeJbHOCTh KOTOPBIX CBSI3aHA C TMOBBILIEHHON OMAcHOCTBIO AJI OKPY-
JKAIOMUX (MCMOJb30BAHHE TPAHCIOPTHBIX CPEACTB, MEXaHMU3MOB, 3JEKTPHUYECKOH
9HEPTUU BBICOKOTO HAIPSPKEHHUS, aTOMHOW SHEePTHH, B3PhIBYATHIX BEIECTB, CHIbHO-
NeACTBYIOLIMX S/I0B U T.I1.; OCYILECTBJIEHHE CTPOUTENbHOH U MHOHU CBSI3aHHOM C Helo
NeITeNIbHOCTH U Jp.), 00513aHbl BO3MECTUTb BPeJl, TPUUNHEHHBIH UCTOUHUKOM IOBHI-
IIEHHOH OMAacHOCTH, eCJIM He OKaXXyT, YTO BPeJi BO3HUK BCJIEJICTBHE HETIPEOJOJIUMOH
CHUJIBl WJIK YMBICJIA TIOTEPIIEBILETO.

B cBfi3u ¢ 3TUM [JI5 3alIMThI 11paB MOTEPIEBIIMX HA BO3MeLIEeHHe Bpefia, MpH-
YUHEHHOTO MX JKM3HH, 3/[0POBbI0 UJIM UMYILECTBY TPH HCIOJb30BAHUN Pa3JHYHbBIX
OMAaCHBIX 00BEKTOB, TPUMEHSETCS MHCTUTYT CTPAXOBAHUS PUCKA TPaKJAHCKOH OT-
BETCTBEHHOCTH.

B cootBetctBuM C 1. 2 cT. 927 TK P® o6sg3arenbHOe cTpaxoBaHHe — CTPaxo-
BaHUe B CJyYasX, KOTJla 3aKOHOM Ha YKa3aHHBIX B HEM JIUL] BO3JIaTaeTcsl 00s13aHHOCTb
CTPaxoBaTh B KauecTBe CTpaxoBaTeJiel KM3Hb, 3[I0POBbE HJIHW HUMYIIECTBO APYTHX
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JIULL JIMOO CBOIO I'PaKAAHCKYI0 OTBETCTBEHHOCTb Tepej]] APYTUMU JHULAMH 3a CBOH
CUeT WJIM 3a CUeT 3ahHTepeCoBaHHBIX Jull. CorsacHo cT. 936 ['paxknaHCKOro Komek-
ca PO o6s3atenpHOe CTpaxoBaHHE OCYIECTBJISETCS MyTeM 3aKJIOYeHHS JOroBOpa
CTpaxOBaHHs JIMIIOM, Ha KOTOpPOE BO3JIOKEHa 0043aHHOCTb TAKOTO CTPaXOBaHHUS
(cTpaxoBaTesieM), CO CTpaxoBIIMKOM. O6s3aTeIbHOE CTPaxOBaHHE OCYILECTBJISETCS
3a CYeT CTpaxoBaTeJss, 3a UCKJIOYeHHeM 0053aTeNIbHOrO0 CTPAaXOBAHHUS T1aCcCaXKUPOB,
KOTOpOEe B MPEeAYyCMOTPEHHBIX 3aKOHOM CJydasgX MOXKeT OCYLIEeCTBJAATHCS
3a X Cuer.

OO61bexThl, NofJIexallye 0093aTeJJbHOMY CTPAaXOBAHHUIO, PUCKH, OT KOTOPBIX OHH
NOJKHBI ObITh 3aCTPaXOBaHBI, © MUHUMAaJbHBIE PAa3MepPBl CTPAXOBBIX CYMM OIpejie-
JISIOTCS 3aKOHOM, a B CJiy4ae, MpedycMOTpeHHOM T. 3 cT. 935 Kopekca, 3akoHOM
WA B yCTAHOBJEHHOM MM Topsiike. Ecsin x0T OBl OJHO M3 YCJIOBHH, YKa3aHHbIX
B CT. 936, He onpeneneHo, 0053aTeIbHOE CTPAXOBAHHE HeJb3s CYUTATh YCTAHOBJIEH-
HBIM, He BO3HMKaeT 00S13aHHOCTb CTPAXOBAHUS W He TPUMEHSIOTCS MOCJEe/ICTBHUS,
npenycmorperHble cT. 937 TK PO.

B u. 1 ct. 935 TK P® ycTaHOB/IEHO, YTO 3aKOHOM Ha YKa3aHHBIX B HEM JIHI]
MOKeT OBITb BO3JIOXKeHa 00$13aHHOCTb CTPaxoBaTh PUCK CBOEH T'PaKJAaHCKOH OT-
BETCTBEHHOCTH, KOTOpPas MOXKeT HaCTYIHUThb BCJIEJCTBHE IPUUNHEHHUS Bpela KU3HH,
3[0POBBI0 WJIM HUMYLIECTBY APYTHUX JHUL WJIW HapyLIEHUS AOTOBOPOB C JAPYTHMH
JULAMH.

B cr1.3 3akona «O06 opraHusalMy CTpaxoBoro zeja B Poccuiickon Penepaiun»
TaKxKe OIpefieIEHO, YTO CTPAXOBAaHHE OCYLIECTBJSeTCS B (pOpMe HOOPOBOJLHOIO CTpa-
XOBaHHUS U 0053aTesIbHOTO CTPaXOBaHHUS, YCJIOBHS U MOPSHOK OCYLIECTBJIEHUS 00s13a-
TeJIbHOTO CTPaXOBAHUS OTpeNeioTcs efiepaJbHbIMU 3aKOHAMH O KOHKPETHBIX BUAAX
00s13aTesibHOTO CTpaxoBaHUsl. CTpaxoBaHHe PA3JMYHOTO PUCKA OTBETCTBEHHOCTH Ha Ce-
TOAHSAIIHUA NeHb npenycmorpeHo B 20 defepanbHbIX 3akoHax. K 4HCIy 3aKOHOB
006 00513aTeJIbHOM CTPaXOBaHWHU TPa’KIaHCKOH OTBETCTBEHHOCTH OTHOCHUTCSI U pacCcMma-
TpuBaeMbld HamMu 3akoH Ne225-D3, HarpaBaeHHbIH Ha CTpaXOBaHHe HMYIIECTBEHHBIX
uHTepecoB Baazesbla OI1O, cBA3aHHBIX C ero 0093aHHOCTBIO BO3MECTHUTDb BpE/.

[To obuemy npaBusny PenepanbHbF 3aKOH 0 KOHKPETHOM BHJle 0053aTeJbHOTO
CTPaxOBaHUS JOJKEH COZIEPKaTh MOJIOXKEHHUS, ONpeesIolIre:

a) cyOBeKTOB CTpaxOBaHUS;

6) 0ObeKTHI, MOJJIeXKAlIHe CTPAXOBAHHUIO;

B) NepedeHb CTPAaXOBBIX CJIYYaeB;

T) MUHUMAaJBHBIA pa3mep CTPAXOBOH CYMMBl MJIH MOPSIJIOK ee OTpefeeH s,

1) pasmep, CTPYKTYPYy WJIH MOPSLOK ONpefeeH|s] CTPAaxoBOro Tapuda;

€) CPOK U TIOPSIIOK YTIIaThl CTPAXOBOH MPeMHH (CTPaXOBBIX B3HOCOB);

JK) CPOK JIeHCTBHS IOTOBOPA CTPaXOBAHUS;

3) TIOPSIZIOK OTIpefleJieHHsT pa3mepa CTPAXOBOH BHITJIATHL;

1) KOHTPOJIb 3@ OCYILECTBJIEHHEM CTPAXOBaHHS,

K) MOCJIeICTBUS HEUCTIONHEHWS UJIM HeHaJlJIeXKallero UCIIONHeHUs 0653aTeIbCTB
CyOBeKTaMH CTPaXOBaHHUS;

J) MHBIEe MOJIOXKEHHS.

B cr. 32.9 «Knaccudukaiys BHAOB CTpaxoBaHHUs» 3akoHa «O0 opraHu3aluu
CTPaxoBOTO fieJia» CPeld MPefAyCMOTPEHHBIX KJacCH(UKalUeHd BHUAOB CTPaXOBaHHUS
TaK)Ke Ha3BaHO CTPAaXOBaHHe TPaKJAHCKOH OTBETCTBEHHOCTH OpraHM3allMH, dKC-
MJTYaTUPYIOLIMUX OlacHble 0OBEKTHL.
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Camo 1o cefe cTpaxoBaHWe OTBeTCTBeHHOCTH BJafesblia OIIO He sBisteTcs
HOBBIM SIBJIEeHWEM B OTEUECTBEHHOM 3aKOHOZaTesabCTBe. PesepalbHBIN 3aKOH
Nel16-P3 «O mpombllieHHOH 6e30MacHOCTH OMACHBIX MPOU3BOACTBEHHBIX 00beK-
ToB» [3] (manee 3akon Nell6-P3) melicTByet yxKe 6Gosee 10 set, cT. 15 KoTOpOro
NpeaycMaTpuBaeT 0653aHHOCTb OPraHU3AlWK, SKCITYaTUPYIOIEH OMAcHBIH TTPOU3-
BOJICTBEHHBIH OOBEKT, CTPAXOBATh OTBETCTBEHHOCTb 32 MPUUYMHEHWE Bpefla KHU3HH,
30POBBIO UJIM MUMYIIECTBY JPYTHX JIUI U OKPY2KAIOIIEH Cpelie B CJaydyae aBapuu Ha
OTlIAaCHOM TIPOM3BOJACTBEHHOM 00BbeKTe. B cT. 15 3akoHa Nell6-P3 ompeneseHsr
OCHOBHBIE 3JIEMEHTBHI 00513aTeIbHOTO CTPAXOBAHHUS OTBETCTBEHHOCTH, YCTAHOBJIEHHBIE
cT. 936 TK P®: 06beKT cTpaxoBaHHs, CTPaXOBOH PUCK, MUHUMAJIbHBIE pa3mep CTpa-
XOBOHU CYMMBI, OITpe/leJiieMbIH B 3aBUCUMOCTH OT CTelleHH OMaCHOCTH MTPOM3BOACTBEH-
HOro 0ObeKTa.

O6beKkTOM CTpaxoBaHus corjiacHo 3akoHy Nell6-P3 SBASIOTCS UMYIIECTBEHHBIE
MHTEPECHl CTpaxoBaTesss — JKCIUIyaTHPYIOleH OpraHU3allvy, CBI3aHHBIE C €ro
006513aHHOCTBIO B MOPS/IKE, YCTAHOBJIEHHOM TPAXKIAHCKUM 3aKOHOIATENBCTBOM, BO3-
MeCTHTb yIep0, MPUUMHEHHBIH XKU3HH, 3M0POBbIO I UMYIIECTBY TPETHUX JIULL HIIH
OKpY»KatolleH MPUPOIHOK Cpefie B pe3yJibTaTe aBapHH, MPOU3OIIE/IIed HA IKCILTya-
TUPYEMOM CTPaxoBaTesieM OMACHOM MPOM3BOJCTBEHHOM 0ObekTe. OMacHBIA MPOU3-
BOJICTBEHHBIH OOBEKT, B OTHOILIEHHH KOTOPOTO 3aKJI0YAeTCs JIOTOBOP CTPaXOBaHUS
OTBETCTBEHHOCTH, MOJKEH OTBevYaThb TPeOOBAHHMSM TPOMBIILIEHHOH (e30MacHOCTH,
KOTODBIE MOJTBEPKAAIOTCS TIPeACTaBJIEHHEM IKCILTYaTUPYIONIEH OpraHu3alyen mo-
KYMEHTOB, COCTaBJIIEMBIX B COOTBETCTBHHU C TPeOOBAHUSIMH YKa3aHHOTO 3aKOHA.

PaccmoTpum mosioxKeHHs HccaeqyemMoro Hamu 3akoHa Ne225-P3 o6 00beKTe
paccMaTpUBaEeMOT0O CTPAXOBOTO TIPABOOTHOLIEHHS U MpeiMeTe NOTOBOpa 006sg3aTelb-
HOTO CTPaxXOBaHMs TPaXKaHCKOHM OTBeTCTBeHHOCTH Biagesbla OITO.

B . I ct. 3 3akona Ne225-P3 00beKT 00513aTeIbHOTO CTPAXOBAHUS I'PaXKAaHCKOH
OTBETCTBEHHOCTH OTpefieJIeH KakK MMYIIECTBEHHble MHTEPECH! BJIaJeJiblia OMacHOTo
00beKTa, CBSI3aHHbIE C er0 00S3aHHOCTBIO BO3MECTUTb BpPeJl, TPUUHHEHHBIH TIOTEp-
neBUM. [Ipy 3TOM 3alMIIAIOTCS KaK HemaTepuasbHble (Jara ()KU3Hb M 3[J0POBbe
YeJIOBeKa ), KOTOPBIM B CBSI3U C HAPYIIEHUEM WX KU3HENEesATeTbHOCTH TPUUMHEH BPE]
B pe3yJibTaTe aBapuM Ha OMAacHOM OOBEKTe, TaK U MaTepHasbHble L[EHHOCTH, MPH-
HajJIexalfe JroooMy cyObeKTy TpaKaaHcKoro mpaBa. C MOMeHTa MPOTHBOMPABHO-
r0 BO3ZIEHCTBUS HA 3TW JIMUHBIE HEUMYIIECTBEHHBIE 0Jiara M MaTephaJsibHble 1IeH-
HOCTH OHHM CTAHOBATCH OOBEKTOM JAEJUKTHBIX 00S3aTENbCTB U OMPENENTioT 00beM
OTBETCTBEHHOCTH CTpaxoBlyka. Ho mpeamet moroBopa 0653aTelbHOTO CTPAaXOBAHUS
OTBETCTBEHHOCTH He OTIpefieJieH.

[TpenmeTom 10r0BOpa 0653aTEBHOTO CTPAXOBAHHUS OTBETCTBEHHOCTH BJIAJIEJIbLIER
OIIO, no muenuto C.B. JlenukoBa [4], gBaseTcs 0053aTeJbCTBO CTPaXOBIIHUKA
32 00YCJIOBJIEHHYIO JIOTOBOPOM CTPAXOBYIO TIPEMHIO TIPU HACTYIIJIEHUH OTBETCTBEH-
HOCTH crpaxoBatenss — Biaazenbiia OIIO 3a mpuyrMHeHHe Bpeia APYTUM JIMIAM
B pe3yJibTaTe aBapHd Ha TaKOM OOBEKTE BO3MECTHTh B TIpeJiesiaX YCTaHOBJEHHOH
ZOTOBOPOM CTPAaXOBOH CYMMBI NPHYMHEHHbBIE BCJENCTBHE 3TOTO YOBITKH B CBSI3H
C UMYIIECTBEHHBIMH MHTEPECAMU CTPAXOBATeJNs TTyTEM OCYIIECTBJIEHUS CTPAXOBOH
BBITLJIATBEl BBITOIONPHOOPETATENIO HUJIM CTPAXOBATEJNIO, CJIH OH CaM BO3MECTHJ BbI-
TOZIONIPHOOPETATENIO TPUUHHEHHBIA BPE/.

[Tpepmerom JI0rOBOpa 00s13aTEJILHOTO CTPAXOBAHUS TPAXKIAHCKOH OTBETCTBEH-
HoctH Biagesbiia OIIO 3a mpuuMHeHWe Bpela B Pe3yJsbTaTe aBapHd Ha OTMACHOM
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00beKTe, B MPECTaBIEHHON B CIIPaBOYHO-MPpaBoBol cucteme «KoHcynprantllmocs
0O.M. KabaHoBBIM THTIOBOH (popMe IoroBopa [5] ompeznesneHa 00s13aHHOCTb CTPaXOB-
MK BBIIJIATUTh MPEAYCMOTPEHHOE CTPAXOBOE BO3MellleHHe B Ipefiesiax yCTaHOB-
JIEHHOH JIOTOBOPOM CTPAXOBOHW CYMMBI TOJNBKO TIPH HAJUYMK BCTYMHUBILETO B CHIY
CyJeOHOTO pellleHHs TPETbUX JIMLI, O BO3MEIeHHH TPUUYHHEHHOTO CTpaxoBaTeJeM MpH
9KCILTyaTalliu OMacHOro MPOU3BOJICTBEHHOTO 00beKTa Bpeia KU3HH, 340POBbIO HJIH
HUMYVIIECTBY TPEThETO JIMIA U OKPYXKalolllel MPUPORHOH cpefie (8bidenero asm.).

[TockosbKy U3 cepbl perynupoBanus 3akoHa Ne 225-D3 UCKIIOUeHbl OTHOIIEHHUS,
CBSI3aHHbIE C WUCTIOJb30BAaHWEM aTOMHOW dHEPrWH U MPUYMHEHHWEM Bpeda MPUPOAHOH
cpelie, TO B IpemMeTe A0roBopa 00 00s3aTeNbHOM CTPaXOBaHUM TPa’KIaHCKOU OTBET-
cTBeHHOCTH BJaanenblia OITO He criefyeT yKasplBaTh Tako# BUJ Bpela, Kak MpUYHMHE-
HUe Bpella OKpYy»Katolled TPUPOAHON cpefie. B CBA3M € 3THUM B LEJSIX MPAaBUIBHOTO
TOJIKOBAaHUSI HOPM W OIpefleJieHUs TpeMeTa JOroBopa CTPaXOBaHMS TPakKAaHCKOH
oTBeTCTBeHHOCTH Biazesbla OIIO nenecoobpasHo pa3obpaThCst B TepMUHAX.

B denepanbuom 3akoHe ot 10.01.2002 Ne7-P3 «O6 oxpaHe OKpyzKalollel cpe-
Ibl» [6] B pepaximu oT 29.12.2010 Ne442-D3 ucrionb3yeTcss TEDMUH «OKPYKaIoIast
cpena», a B paccmatrpuBaeMoM Hamu 3akoHe Ne 225-D3 ucmoJibayeTcs MOHSITHE
«TIPUPOJIHAS Cpefar.

CaMbIM TIPOTHBOPEYHBBIM CTaJIO TIOHATHE «OKPY2Kalollasi Cpefia», MOof KOTOPBIM
TIOHUMAETCs He TOJBKO MPUPOAHAS, HO U TeXHOT€HHas, MPOMBILLIEHHO-0e30macHast
u 1p. [7]. B Korcrturyuuu PP takke UCMob3yeTCs MOHITHE «OKPYXKalollas Cpeaar,
OIHAaKO B MIpeXKHeM 3aKOHOJATeJbCTBE MO OKPY2Kakollel cpefioll MOHUMaJach JHUIIb
NIpUpPOfHas, eCTeCTBeHHAas Cpelia, cama MpHUpoJa BO BCEX ee B3aWMOCBS3IX, B TOM
YHCJie C YeJJOBEKOM U YeJoBeueCKUM obIIeCcTBOM. FIMeHHO 103TOMY paHee I€HCTBO-
BaBinK 3akoH PCDCP 1991 r. uCXOZUJ H3 ITOrO0 U COOTBETCTBEHHO ObLI HasBaH
«O6 oxpaHe OKpy»Katollel MPUPOIHON CPeMIbl».

Denepanbublil 3aKoH 0T 10 sHBapsg 2002 1. Ne 7-D3 «O6 oxpaHe okpyxKatolleH
Cpefibl» JaeT CJeYIOIIHe OIpeleseHHs: «OKpyKamwllas cpela — COBOKYITHOCThb
KOMITOHEHTOB TIPUPOJHOH CPe/ibl, TPUPOAHBIX U MTPUPOJHO-aHTPOIIOTEHHBIX 00BEKTOB,
a Tak)Ke aHTPONOTeHHBIX O0OBEKTOB; NMPUPOHAs cpelia (fajiee Takxke — TIPUPOAA)
— COBOKYIIHOCTb KOMIIOHEHTOB MPHUPOAHOH CpPEeJbl, MPUPOAHBIX W TIPHUPOLHO-
AHTPOTIOTEHHBIX 0OBEKTOB». [10J] KOMIIOHEHTAMH TIPUPOAHON Cpefibl MOHMMAIOTCS
3eMJIsl, HeJpa, MOUYBkl, TIOBEPXHOCTHBIE U IMOA3EMHbIE BOABI, aTMOC(HEPHBIH BO3AYX,
pPaCTUTENbHBIH, XKUBOTHBI MUP U HHBlE OPTaHU3MBI, a TAKXKe 030HOBBIH CJIOH aTMOC-
(bepbl U OKOJIO3EMHOE KOCMHMYECKOe TPOCTPAHCTBO. MIHBIMHU CJI0BaMH, KOMIIOHEHTHI
TIPUPOAHON CpPeJlbl — 3TO ee OCHOBHBIE, YKPYIHEHHbIE COCTABJSIOLINE.

Hrax, Mbl BUIUM, YTO TIPUPOAIHASA cpea — OoJjiee Y3KOe TMOHSTHE, YeM OKpY-
JKaiollas cpefia, TOCKOJbKY 3a ero paMKH BbIBe[leHbl aHTPONOreHHble OOBEKTHI.
CrenoBaTesibHO, B TIPUPOIHYIO CPEfly BXOAMAT JIMIIb TakKhe O0O0BEKTHI, KOTOpble 00-
JIaflaloT eCTeCTBEHHBIMU TPUPOIHBIMU CBOMCTBAMH, OYIb 3TH CBOHCTBA COXPaHEHBI
B HENPUKOCHOBEHHOCTH, B OCTaTOYHOM BHIE JUOO MPUBHECEHBI YCHIUSIMHU CaMOTO
yesioBeKa. OOBEKTH U SBJIEHHUS, HOCSIIME YUCTO aHTPOMOTeHHbIH (TeXHUYeCKHUH, T0-
TpeOUTENbCKUH U T.I1.) XapakTep, SBJSIOTCS HaCTblO OKpYKalolleHd cpefibl, HO HC-
KJIIOYeHbl U3 COCTaBa TMPUPOAHON Cpefbl.

Taxum 06pazom, u3 chepsl peryupoBanus enepanbHoro 3akoHa «O6 o6s3arteib-
HOM CTPaXOBaHUM TPa’KJAaHCKOW OTBETCTBEHHOCTH BJIafleJiblla OMAcHOTO 0ObeKTa
3a TpUYMHeHHe Bpela B pe3yJbTaTe aBapWH Ha OMACHOM OOBEKTe» HCKIIOYEHBl OT-
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HOLIIEHWS], CBS3aHHbIE C TPUUMHEHHEM Bpefia TIPUPOHON Cpefie, TO eCTb OOBEKTaM,
KOTOpBIe 06J1a/1at0T eCTECTBEHHBIMU MTPUPOAHBIMHU CBOHCTBaMU. OfIHAKO HUYETO He CKa-
3aHO 00 OKpy»Karolleh cpefie. JlaeT Jii 3TO HaM MPABO TOBOPUTH, UTO TIPEIMETOM J0-
rOBOpa CTPAaxOBaHMS IPAKIAAHCKOH OTBeTCTBeHHOCTH Biaziesbla OITO moxkeT GBITh
BO3MellleHHe BpeJia, TPUUMHEHHOTO OKPYXKAIOIIEH Cpefie, BKIIOUAtoled 00beKThl U SB-
JIEHUS], HOCSIIMe YUCTO aHTPOIIOTeHHBIN (TeXHUYECKUH, MTOTPeOUTEIbCKUH U T.I1.) Xa-
pakrep? K npumepy, 06BOIHEHHBIH Kapbep, 3aCeJeHHBIH YTKAMH — YHUCTO aHTPOIIO-
TeHHBIH 00beKT. DyIeT U cuuTaThCsl 3aCTPaxOBaHHBIM BpeJl, TPUUMHEHHBIH Kapbepy
M HaceJIIoIMM ero yTKaM, TIpYU aBapuu Ha GJM3Jiexaliem ormacHom obbekte? M KTO
TOJKEH TIPEIIBSIBJIST UCK TIO IAHHOMY OOBEKTY, eCJIM Kapbep 3a0pollieH U He PeKYJib-
TUBUPOBAH B COOTBETCTBUH C 3aKOHOJATENBCTBOM IMPEBIAYIMMH BJIA/IENbLIAMH ?

Bosee uiu MeHee §iCeH BOMPOC C 00bEKTAMH aTOMHOH 3HepreTHKH. [1o Halemy
MHEHHI0, BKJIOUeHHe B cpepy peryaupoBanust 3akoHa Ne 225-P3 06beKTOB aTOM-
HOHM 3HEpPreTHKHW MPHUBEJO Obl K 3HAYMTEJNBHOMY YBEJHUYEHHIO CTPAXOBBIX MpPEMHH
IJIS CTpaxoBaTesied, Tak Kak JaHHble OOBEKTBI SBJISIOTCH HACTOJBKO OMACHBIMH,
YTO TOCYapCTBO, CKOpPee BCETo, He TOTOBO K JIOMIOJIHUTENBHOM HArpy3ke Ha GIOIKET
B BHJIE BBITJIATHl CTPAXOBBIX MTPEMHUH, KOTOPBIE, IYMAeTCs, IPH CTPAXOBAHUHU TMOA00-
HBIX 00beKTOB OBLTH Obl BeCbMa 3HAYUTEJNbHBIMH.

Taxkum 06pa3om, B CBSI3M C U3MeHEHHEM TEPMHUHOJOTMH HCKJIOYEHBI U3 Cephl
peryaupoBaHus 3akoHa Ne 225-D3 oTHOIIEHHUS, CBI3aHHbIE C TPUYUHEHUEM Bpefa
NPUPONHOH Ccpefie. [IpemMeT 0roBOpa yCTaHABJIMBAETCS MCXOAS U3 CEPHl PETyJIH-
pOBaHHMs IaHHOTO 3aKOHA U OTpeJessieTcss Kak 0653aHHOCTb CTPAXOBIIMKA BBITJIATHTD
MPeNyCMOTPEHHOE CTPAXOBOe BO3MeIlleHWe B MpelesiaX YCTaHOBJIEHHOH JOTOBOPOM
CTPaxOBOH CYMMBbI NPH HAJWUYUK BCTYTUBIIETO B CHUJY CYAEOHOTO pelleHHsl O BO3-
MellleHHH TIPUYMHEHHOTO CTpaxoBaTesieM TPH IKCIUIyaTallid OMACHOTO TPOM3BOM-
CTBEHHOTO 00'bEKTA BPefla XKU3HH, 3/I0POBBI0 HJIH UMYIIECTBY TPEThETO JHlA. A 00b-
eKT 00653aTeJIbHOTO CTPAXOBaHUS T'DAXKAAHCKOH OTBETCTBEHHOCTH OTIpeflesieH Kak
MUMYILeCTBEHHbIE HHTEPECH! BJIaJleJblia OMaCHOTO 00'bEKTa, CBSI3aHHBIE C ero 00s3aH-
HOCTBIO BO3MECTUTD BpeJl, IPUUNHEHHBIH MOTEPIEBIIUM, TIPH 3TOM 3aLIMIIAIOTCS KaK
HeMaTepuasbHble (Jiara, TAaK U MaTepUajbHble [IEHHOCTH.

[To HaleMy MHEHHIO, TIOJ ITPEIMETOM JIOTOBOPA CJIEAyeT TIOHUMATh MpaBa 1 00s-
3aHHOCTH CTPaXOBIIMKA MO MOBOAY 00BeKTa AOroBopa (MpeaMeThl MaTepHaJbHOTO
MHpa WJIM HeMaTepHasbHble 0Jiara, Ha KOTOpble HalpaBJieHa BOJsS CTOPOH), Ha yCTa-
HOBJIEHWE, U3MEHeHHe WM MpeKpalleHne KOTOPBIX HalpaBJieHa BOJS CTOPOH, BBI-
paxkeHHas B foroBope. [ToATBepk/IeHHEe TAHHOW TOUKH 3PEHHST MOXXHO HaWTH, TIPO-
aHAJNM3UPOBAB OIpe/ieIeHUsT Pa3IuuHBIX JOTOBOPOB, naHHble B [K Pd. Tak, modas
HOPMAaTHBHO 3aKperieHHasl Je(UHUIMS J0T0BOPa CBOJUTCS B KOHEYHOM HTOTE
K OTIpefieJIEHHIO TIPaB U 00si3aHHOCTeH CTOPOH. [1pu 3TOM MpaBa U 00sI3aHHOCTH H3-
JIATAIOTCSl TIPUMEHHUTENIBHO K 00bEKTaM MaTepHaJbHOTO MHMPA B LIMPOKOM CMBICJE
3TOTO CJIOBA, T.e. BKJIIOYAET BCe BUJIbI OOBEKTOB IPAXKIAHCKUX MPaB, TIPEAYCMOTPEH-
HbIX CT. 128 TK P®: Beuw, Bkio4Yas JeHbTH U LIeHHble OyMard; WHOe MMYIIECTBO,
B TOM YMCJIe UMYIIECTBEHHbIE NTPaBa; paboThl U YCAYTH; HHPOPMALIUIO; PE3YIbTATHI
MHTEJJIEKTYaJbHON JIeITeJIbHOCTH, B TOM YMCJIEe HCKJIOUHUTEJbHblE TpaBa Ha HUX
(uHTeTeKTyaN bHass COOCTBEHHOCTh); HeMaTepHuaibHble OJara.

Becmnux Tromenckoeo eocydapcmeennozo ynusepcumema. 2012. Ne 3
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