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PA3PABOTKA YTOJIOBHO-IIPABOBBIX ITOJIOKEHMNA
OF OTBETCIBEHHOCTY 3A IOCY IAPCTBEHHBIE ITPECTYILJIEHVS
YPE3BBIYAMHON CJIEJCTBEHHOW KOMUCCHEN

BPEMEHHOIO IIPABUTEJIBCTBA
CT OPHKO-ITPABOBOJ AHAJIN3 OITBITA MOJEPHU3ALIMI TTIPABA B POCCHUMN)

AHHOTAILJH. B cmamoe paccmampusaemcs 0esmesbHOCmb cOompyoruxos Ypessot-
yaiinol credcmeerHoll Komuccuu Bpemennoeo npasumensCmea, C6s3aHHAA C MOIKOBAHU-
em HOPM pOCCUlick020 NPasa u peuleriem CnopHoulx HPUOULecKUX 80nPOCO8, KAK OnbLm
COBEPULEHCMBOBAHUSL Y2ONO0BHO-NPABOBLIX HOPM OMEUECMBeHH020 3aKOHO0AMebCMEa.

SUMMARY. The article describes the activities of the staff of the Extraordinary
Investigation Commission related to the interpretation of the norms of Russian law and
the decision of controversial legal issues, as the experience of improving the criminal
law of Russian legislation.
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CoBpeMeHHBIX 3Tan pa3BuTUs Poccuiickol Penepalli XapakTepu3yeTcs Mpexe
BCEro MPOLEeCCOM TePeOCMBICTIEHHS 1IEJIOTO CIeKTpa MpobjeM OTeyeCTBEHHOU 10pH-
CTIIpyJdeHLUUH. B aHanornyHOH CHUTyallMW TMOMCKA TyTeH CBOero JajibHeHIIero pas-
BuTHsl Poccus okasanmach W B 1917 rjle. C 3TOH TOYKH 3pEHHs IpPEACTaBJISETCS
BeCbMa Ba)KHbIM HM3yuyeHHe TMOJHUTUKO-TIPABOBBIX HOBALMH, a TakKXKe OINbiTa KOH-
CTPYHPOBAHHUS U [EATeNbHOCTH yupeXIeHUH BpeMeHHOro paBUTeNbCTBA U, B 4aCT-
HOCTH, UpesBbIyalHON cyiefcTBeHHON Komuccuu ([anee — HCK) s paccyenoBaHust
MIPOTUBO3aKOHHBIX 10 JOJKHOCTH NeHCTBUH ObIBIIMNX MUHHUCTPOB, TJIAaBHOYTIPABJSIO-
[UX W MPOYMX BBICIIMX HOJKHOCTHBIX JIML KaK T'PaKAaHCKOTO, TaK X BOEHHOTO
U MOPCKOTO BefoMcTB [1].

B mocrnenHee BpeMs HaMeTHJICS ONpefieNleHHbIH HHTEPEC Y4YEHBIX-IOPHUCTOB,
KacalolMHCs B TOH MJIM UHOH Mepe CIOXKeTOB, CBSI3aHHBIX C (DYHKIMOHHPOBAHHUEM
UYUCK. ABTOpBI, Kak MpaBUJIO, OTMEYAIOT TPeeMCTBEHHOCTb B MPAKTHKe CO3[MaHHUS
Ype3BbIUAWHBIX KOMHUCCHH [JIS OCOOBIX CJIy4YaeB MexXAy LApCKUM U BpeMeHHBIM
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npaBuTebCTBOM [2]. [TomoOHBIE KOMUCCHH, TTO MHEHMIO HCCJIeIoBaTeiel, CO3/1aBa-
JIUCh C LEJBIO «YCIIOKOUTh U 0OMaHyTh OOIeCTBEHHOE MHEHHEe BUAMMOCTBIO TIA-
TeJIbHOTO PacCyefoBaHuUs IeUCTBHH CAHOBHBIX TIPECTYITHUKOB, C TEM, YTOOBI TTOJHO-
CTbI0 OCBOOOIMThL MX 3aTeM OT HaKa3aHHUs». KlccienoBaTesid B OCHOBHOM aKIIEHTH-
pyloT BHMMaHHe Ha ToM, uTo UCK feficTBOBasIa YMCTO OIOPOKPATHYECKH, HETJIACHO,
6e3 Kakoro-1u60 KOHTPOJIS CO CTOPOHBI IEMOKPAaTHUECKOH OOILIeCTBEHHOCTH, U C
3TOU TOYKH 3pEHUS HU KOMHUCCHS, HYM BpeMeHHOe TIPaBUTENbCTBO HE HMEJH KAaKOTo-
aubo TaHa MPOBeJIeHUs CyAeOHBIX MPOLECCOB, U He JKeJaldh JOBeCTH 0 HUX
neusio [3; 313]. Takumu KOHUENTyaJ bHBIMH TOAXOAAMH K PACCMOTPEHHIO JIESTENb-
Hoctn YUCK aBTOpBI, BEpPOSITHO, XOTSAT TOAYEPKHYTh BCIO MPOTMBOPEUHBOCTH €€
cyuiecTBoBaHus. Mexny Tem mopo6Has oleHka gesrenpHoctd YCK, mo Hamemy
MHEHMIO, I0JIXKHA JIWIIb CTHMYJHUPOBATh UCCJeIOBATeNeH K BCECTOPOHHEMY H3yue-
HUIO JIedTeNbHOCTH KOMHCCHM, HO HUKAK He MOXET CUMTAThCS OKOHYATEeJbHOH,
TaK KakK HOCHT SIBHYIO Te4aTb M OTPAaHMYEHHOCTb METOHOJOTMYEeCKHX YCTAHOBOK
npoutoro. Takum 06pa3om, pa3paboTKa HCCAEYEMOH TEMBI TIO-TIPEXXHEMY HAXO0-
IWTCS JIMIIb B HAYaJbHOH CTAIWH.

[Mpunuunel, Ha Kotopble omupasace YCK B cBoedl pa6oTe, ObLINM BBIPaXKeHbI
ee mpexncenatenem H.K. MypaBeeBoiM B peun Ha Bcepoccuiickom cbesdne CoBeToB
paboumx U CONIATCKUX JermyTaToB. OH, B UaCTHOCTH, MOAYepKHYJI: «OKa3asoch Co-
BEpILIEHHO BO3MOXHBIM 1I€JJTUKOM BCTaTh Ha TOYKY 3PEHHS TOTO 3aKOHA, KOTOPBIH
CYIIECTBOBAJ B TIOCJIEHNE THU U MECSILIB CTapOTo pexxrma. MoXKHO CKa3ath: “Te 3a-
KOHBI, KOTOPBIe BBl HAITMCAJIH, BBl 2K€, B JIWIE BBICIIUX U LIEHTPAJTbHBIX BAIUX TPe-
cTaBUTeJeH, uX ¥ Hapywaaun’» [4]. Takum obpa3om, B KaueCTBe OCHOBOIIOJIATalOIIe-
To TIPH TPOBEJEHUM PACCIENOBAHUH OBLIO MPUHSATO TOJOXKEHHE O TOM, YTO IO OT-
HOIIEHHUIO K TIOACJENCTBEHHBIM JIOJKeH MPUMEHSThCS 3aKOH, JAeHCTBOBABIIMH
Ha MOMEHT COBEpIIEeHHUS TIPeCTYTUIEHNS, U 9TO 3aKOH, OTSTOLIAIOIINE Cyabp0y 06BH-
HSIEMOTO0, He UMeeT 06paTHOX cuJbl, T.e. HCK nmpumeHusa popmaabHO IOPUIHUECKAN
MOAXOJ K TIOHATHIO «IIPECTYTTHOTO». B 3TOM BONpoce KOMMCCHS COUYJia BO3MOXKHBIM
CTaTh Ha MO3UIMH 3aKOHOAATENbCTBA POCCUHCKON HUMIIEPUM U PACCIIENOBATH TOJBKO
Takue NeHCTBUS IIAPCKUX YNHOBHUKOB, KOTOPbIE OBLIM MPECTYTIHB B MOMEHT «HUX YUH-
HEHHUS 110 IIAPCKUM YTOJIOBHBIM 3aKOHAM».

Taxkum 06pa3om, MO3UILIKST KOMUCCHH CTAHOBHJIACH HEYSI3BUMON MMEHHO C TOUKH
3peHus TPU3HAHUS aeKBATHOCTH M TOACYNHOCTH COBEPIIEHHBIX TPABOHAPYILIEHUH
NEUCTBYIOLIEMY 3aKOHOZATENbCTBY. Ecam OBl 1eMOKpaTHUeCKOe MPaBOCY/IHe OTepH-
pPOBaJI0 He CYIIECTBOBABILIMMH TP CaMOJIEPXKABUM 3aKOHAMH, TOT[A AaroJIOTeTHl
1[apu3mMa MOrJiu Obl BO BCeYCJbilIaHWe OOBUHUTh BpeMeHHOe MPaBUTENbCTBO, CJIEN-
CTBEHHYIO KOMHCCHIO, & 3aTeM W CyJA B TOM, YTO NPUMEHsSIeMble UMH IPaBOBbIE
aKTbl — 3TO 3aKOHBI HOBOH BJIACTH, B TO BPEM$ KaK TOACYAUMBIE XKHJIU 1 paboTaiu
TIPH IPYTOM 3aKOHOZATENbCTBE, 8 3HAUUT, ¥ He I0JDKHBI MTOANAATh MO/ I0PUCAUKIMIO
BHOBb IIPHHSATBHIX 3aKOHOJATEJbHBIX aKTOB. «C TOUKM 3PEHHST KOMHUCCHH, — OTMeyaJl
H.K. MypaBbeB, — <..> ObIJIO B BBICILIEH CTETIEHW Ba’KHO ITHUX JIULL CTAPOTO PeXXKUMa
YIapUTh WX 2Ke COOCTBEHHBIM OPYKHEM, TOCTABUTh KX B TAKOe TIOJIOKEHHE, YTOOBI OHH
He CMOTJIM CKa3aTh PEBOJIOLMOHHOHN J€MOKPATHH, YTO WX CYASAT 3a TO, UTO He GBLIO
3aMpeTHBIM B WX BPEMEHA U UYTO CTAJIO 3aMPETHBIM TOJBKO C TOTO MOMEHTA, KaK BbI
BHIILJIKM HA apeHy MHUDPOBOM HUCTOpUU» [4].

KoHeuHO, B peBOJIIOIMOHHBIX KpyTaX Obll BeJHK CO0JIa3H M3MEHUTb YTOJOBHO-
MPaBOBOE 3aKOHOJATENBCTBO B CTOPOHY €r0 Y>KECTOUeHHUST TPUMEHNUTENBHO K ObIBIIMM
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napckum caHoBHukaMm. OpHako B [Ipesuguyme UCK Bo3objajmana To4Ka 3peHHs,
OCHOBaHHasl Ha TOM, YTO NPaBOBble HOPMBI He HOJKHBI 3aBUCETb OT YCMOTPEHHS
BBICILIMX JOJDKHOCTHBIX JIML[ TOCYAApCTBA, NEUCTBYIOLMX B YTOAY TOJUTHUYECKOH
KOHBIOHKTYpPe TOTO WJIM MHOTO MCTOPUYECKOTO MOMEHTA. «B OCHOBY 0OBMHEHHS KO-
MHCCH$ TIoJIarajla Haka3yeMoCTb JeSTHUH C TOUKHM 3peHHs CTaporo 3akKoHa, — yKa-
3biBasl H.K. MypaBbeB, — cyuTas MPUHLMIIHANBHO HEJOMYCTUMBIM TIpece/lOBaHHe
3a MPOCTYIIKH, KOTOPble He OBLIM B CBOEe BpeMs 3allpelleHbl 3aKOHOM» [4].

Ha omnom u3 mepsbix 3acemanuit HCK 19 mapra 1917 r. unen [lpesnguyma
Komuccun H. . CokonoB 3asBu, yto HCK He f102KHA PYKOBOACTBOBATHCS B CJIE[I-
CTBeHHOH paboTe JHUIIb (POPMaNbHO-IOPUAMYECKOH CTOPOHOH Jena, a MpHU3BaHa
«BBISICHUTB U 00Jiee 0OUIHE BOIIPOC 00 YTOJOBHON OTBETCTBEHHOCTH BBICIIUX JOJIXK-
HOCTHBIX JIML[ B TOM CJIy4ae, KOTJla OHH, IeHCTBYS UCKJIIOUMTENBHO B LIeJIX 0Xpa-
HBI CYLIECTBYIOLIEr0 PeXKUMa, OTCTauBas ero Mo BeJeHWI0 VOHapXa WU XKe 10 JUY-
HOMY TOOYXKIEHHIO, 3aBEJOMO HapylIalOT TPH 3TOM HHTEPEeCh TOCYAAapCTBa,
U, CTPeMSCh CracTu (opMy, CO3HATeJbHO TyOAT ee copepxkaHHues. [1o3uLns H3-
BECTHOTO TIOJIUTHUYECKOTO 3alMTHHUKA BbI3BaJa aKTUBHYIO MOJEMUKY, OTPA3UBLIYIO
MPSIMO TIPOTUBOTIOJNOKHBIE CYXKIEHHUS [0 STOMY BOMpPoCy. B urore, o mpenyioxeHuio
H.K. MypaBbeBa paccMOTpeHHe CIIOPHOTO BOMPOCA O KBAJU(PUKALUK AeSHAN Lap-
CKHX MHHHUCTPOB Kak «0e3/eCTBHE BJIACTH» WJHU KaK ee <«IIpeBbllIeHHe» OBbLIO
pelleHo TnepefaTh «Ha 00CYKIeHHUe opuandeckoll Koncynbrauuu npu Komuccuy,
C TMpuTJalleHHeM B Hee, KPpOMe KPHUMHUHAJHUCTOB, TaKXe M CIELHaJHUCTOB
M0 UOCYAApCTBEHHOMY TIpaBy» [5; 2].

B xone paccmoTpeHHs 3TOro BONpoca Ha 3acefiannu FOpunnueckoro coBeliaHus
mipu YCK 6b11H BhicKazaHsl iBe Touku 3peHust. [Ipoceccop C.C. A6pamoBud-bapaHoBCKUN
noJjiaraji, 4To «B J€HCTBUSX MUHHCTPA, UCTIOJHSBILETO BeJEeHUS MOHapXxa C LeJblo
OrpakfleHHs CYIeCTBOBABIIETO PEXMMA, e[Ba JIU MOKHO OOHAPYKUTb MTPECTYITHBIE
nesHUs, 60 mnoajep:xaHue GOPMBI MIPABJEHHUS U OTpaXKAeHNe UHTEPECOB TUHACTHH
HallJIO CBOE BblpaKeHHe B 3aKOHE, U3aHHOM B 3aKOHHOM TOPSIKE, U MTOYUTAJIOCh
CTOJIb CYIIECTBEHHBIM OJIarom, UTO MOKYILIeHHWS Ha HUX KapaJuCh CYPOBBIMU Ha-
Ka3aHUSMH, U, TaKUM 00pa3oM, MUHHUCTD OCYIIECTBJSJN He OJHH JHIIb BEJEHHUS
MOHapxa, HO ¥ MHTepechl, MOCTaBJeHHbIE MOJ, 0XPaHy 3aKoHa Boobiie». B To Xke
Bpemsi C.C. AbpamoBuu-bapaHOBCKUHN Mpearnoarai, 4To ecau A06POCOBECTHOCTh
MHHHUCTPOB MCYe3asa, U YTO OHHU TPecse0BaNH JUYHble HHTePEeChl JUHACTHH (UMY -
IleCTBeHHbIe, WU KaKHe-JTHO0 Jpyrue KOPBICTHBIE), TO B JAHHOM CJy4ae MOXKET
BO3HUKHYTb BOMPOC U 00 YrOJIOBHOM HaKa3yeMOCTH 3THX AekcTBUE. Kpome Toro,
OH 06paThJl BHUMaHHe KOJIJIET Ha TO, UTO «C ycTaHoBJeHHeM B 1906 r. mpoLenypsl
KOHTPACCUTHUPOBAHHUS aKTOB BEPXOBHOM BJIACTH MHUHHUCTPAMMU TTOCJIEHUE SIBJISIOT-
CS1 OTBETCTBEHHBIMH 3a COlepKaHUe ITUX aKTOB, U MOTJIU Obl, B CJIy4ae CKpereHus
aKTOB IOCJeHEeH KaTeropruH, OTBedaTh 3a 6e31eHCTBHe BJIACTH (a He MpeBhIIeHNE)
BBIPaXKaeTcs B TOM, YTO OHM, 3Has, YTO aKTbl 3TH MOUAYT BO Bpel TOCYAapCTBY,
He WCMOJHUJMU Jexallled Ha HUX 10 3aKOHY 00S3aHHOCTH BOCIPEMSTCTBOBATh
WX TIOSIBJIEHUIO, 2 MEXaHUYECKH 00paTHIN K MCIIOJHEHUIO, BMECTO OKJIa[a MOHap-
Xy 00 UX Bpelie M MPUHSATHIO 3aTEM COOTBETCTBYIOUIUX Mep» [H; 1800].

JpyTryio TOYKY 3peHHUs BbICKasaJs MPHUCTXKHbIA noBepeHHBIH O.0O. ['py3eHbepr,
yKas3aB IpexJe BCero Ha TO, YTO PAaCCMATPUBAEMBIH BOMPOC YCJIOXKHSETCS TEM,
YTO B HEM MMeeTCS yKa3aHHe Ha MOTHUB AeSTeJbHOCTH MHHHUCTPOB. Mexay Tem
«TI0[j06HOe yKa3aHHe, — M0 er0 MHEHHUI0, — JIMILIEeHO BCIKOrO 3HaUeHHUS JJIS OTlpe-
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JleNleHUsl COCTaBa MPecTyIJeHUsl B OTJIHYKE OT ABYX APYTHX cJaydaeB, 0co00 B 3a-
KOHe yKa3aHHBIX B COOTBETCTBHH CO CT. 1460 YinoxeHus o Hakasanusax. B atux
YCJIOBUSIX CChLIKAa Ha 00CYXKJeHHe MOTHBA He MOXKEeT UMeTb MecTa. TOUHO Tak xke
U TIOTIBITKA UCXOANUTb U3 MOHSATHS HHTEPECOB rOCYJAapPCTBEHHBIX, HAPYILIEHHBIX MH-
HUCTPOM, — He BBIIEPKHUBAET KPUTHKU B BUAY CYOBEKTUBHOCTU CYXkJAEHHUS O TO-
Cy[lapCTBEHHOM MHTepece Y MoJjb3e». OCHOBBIBASCh Ha 3TOM IIOJI0XKEHUH, OH TIpH-
eJ K BBIBOAY, UTO Ha TepBBIH MJIaH CJefyeT CTaBUTh BOIIPOC O TOM, UMEETCS JIU
COCTaB MPECTyMJEHHS B TOM HJIM HHOM KOHKDETHOM JesfHUH. B aTtom ciyyae,
no mHeHuio ['py3eHbepra, cieqyeT pas3jnyath iBA MOMeHTa: HapylLIeHHEe KOHCTH-
TYLIMOHHOTO TIpaBa M HapylleHHe OOIIMX HOPM YTOJOBHOTO 3akoHa. «B obonx
cly4yasix, — YTOUHSJI OH, — CJe[yeT UMeTb B BUAY, YTO BBICILIHE JOJKHOCTHBIE
JIUlla UMIIepUH BOBCe He ObLIM 00513aHBI OCYILECTBJAATh BCIKOe BesJeHHe MoHapxa,
u6o Ha ocHoBaHHWU CT. | OCHOBHBIX 3aKOHOB POCCHICKOe TOCYyZapCTBO Aaxe H
10 1906 r. He OBLIO eCIOTHEN U, CIe[J0BAaTeNbHO, COBEPLIEHHbIE UMU Ha OCHOBAHUHU
3TUX TOBEJIEHUH TPECTyIHble AeSHHS BJEKYT AJs HUX YCTaHOBJEHHYIO 3aKOHOM
OTBETCTBEHHOCTb» [9; 19].

Kpome Toro, 6bli1a BbICKa3aHa MBICJb O TOM, UYTO MIPH OLEHKE «ITPOTHBOTOCYAAp-
CTBEHHBIX» MPECTYIJIEHUH CJeAyeT YUHUThIBaTb 3HayeHHe KOHTPACCUTHHUPOBAHUS
aKTOB OBIBILIETO MOHapxa, uTo (PaKTUYeCKH YCTAaHABJMUBAJO «IeHCTBUTENBHYIO OT-
BETCTBEHHOCTb» CKPEMUBLIETO 3TOT aKT MHUHHUCTpa. B To ke Bpems ['pysenoepr,
aHaJM3UPYs CJAy4Yau UCIOJHEHHS HEe3aKOHHOTO IMPeANHCaHHs, He MOT COTJIAaCHThCS
¢ AbpamoBuuemM-bBapaHOBCKUM MO TIOBOAY HaJHUYHUS B HUX MPU3HAKOB 0e3/eHCTBHUS
BJIACTH, UCXOAS U3 TOTO, UTO «3[EChb UMEETCS HAJULO He TIpeBbllIeHHe, HO0 B TaKUX
cIy4asx He BO3[ep:KaHHe, a HalpoOTHB TOTO, TOJHOTA AEWUCTBUH. TOYHO Tak xKe
U B KOHTPACCUTHUPOBAHUY HE3aKOHHO MU3[IaHHBIX aKTOB, MM B UX pPacyOJHUKOBAaHUU
CeHaToM ycMatpuBaeTcss He Oe3fleHCTBHe, a, HAMPOTHUB TOTO, TIPeBBLILIEHHE BJa-
ctu» [5; 19], — menan OH BBIBOJ.

Komuccus cobpana AoCTaTOYHO OOCTOSATEJbHBIA CJIEJCTBEHHBIH MaTepuad,
HO OCTaHOBMJIACh NIEPeJi BOIIPOCOM, KaK ObIThb fajblile. «[IpenaTb 06BUHIEMBIX CYIY ?
Ho kT0 Ha 3T0O mpaBOMOYeH M Ha OCHOBAaHMUHM KaKMX 3aKOHOB MX CyAUTh? CYIOHUThb
3a HapylleHHe “‘UX’ Ke 3aKOHOB, KOTOpble HapyLIWJa U peBoJitouus? Miau cynuth
Ha OCHOBAaHMHU [IPYTMX HOPM “€CTECTBEHHOro”, “MHTYHUTUBHOTO” He IMOJYUHBIIETO
oopmeHUs B MHUCAHOM 3akKOHe?» [6; 293], — mpuBesn XapakTepHble AJS TOH
CUTYyallMK pas3mblllliieHud npaBoBenoB M.B. BuuiHgk. Tem BpemeHeM «..COBeT pa-
604YUX U CONJAATCKUX JEeMyTaToB oOpallaeT BHUMaHHe Ha HesdTeJbHOCTb 3TOH KO-
MHUCCHH, YIUBJISASACH, TOYEMY [0 CHUX TOp HU OAWH M3 apecTOBAHHBIX CAHOBHHMKOB
He TIpeflaH CyAy» [7], — T'pO3HO HejoyMeBaJsa B cepeluHe CEHTI0ps 0JHA U3 CTO-
JIMUHBIX Ta3er.

JlefiCTBUTEIBHO, HU OHOTO CyAeGHOTO Mpoliecca, Kpome nena redepania B.A. Cy-
xomnuHOBa, UCK Tak ¥ He MOCTaBUJIA, «..J1a U 2KaJleTb 00 3TOM He MPUXOANUTCS: KaK
HU JI0Ka3blBaJ B CBOel peud Ha cbe3fe COBETOB MpefceiaTesb KOMUCCHN MTPaBUJIb-
HOCTb I0PHU/IMUECKOT0 TTOJXO0/a, MPOLECCH, TIOYTH BCE CBOAMBILNECS K “IIPEBBILIEHUIO
U 0Oe3fleHCTBUI0” BJACTH, OBLIM Obl B PEBOJIIOLMOHHOE BPEMS TPOCTO CMELIHB, —
yrBepxkaan ILE. HleroseB. — O6iiee comep:kaHue MPECTYINEHUH CaHOBHHUKOB
MepBBIX TPeX KJIacCcoB — 0OMaH Hapona, U BAPYT 3TO OTPOMHOE COfepkKaHHUe OKa-
3aJ70Ch OBl 3aMKHYTBIM B (hopmyJsie Oe3neHCTBUS W TPEBBIIEHUST Bjaactu» [8; 20].
Conupapusysice ¢ HuM, A5 ABpex Bues NPUYUHY BCeX Oell KOMHCCHH B TOM,
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4TO JaXKe TaKUX OOBUHUTENbHBIX aKTOB OU€Hb YaCTO HeJb3sl OBIIO COCTaBUTh. «BcTaB
Ha TOYBY LAPCKUX 3aKOHOB, — yTBepxaan oH, — YCK HeusbexHo momnana B TieH
“TeXHMKaM”, U XapakKTep ee JIESTEJbHOCTH 3aKOHOMEPHO CTaJj OMPeNeNsITbCS HUMH,
a He MypaBbeBbIM ¥ COKOJIOBBIM» [9; 95]. «TeXHUKaMH», HJIA TOUHee CJIeI0BaTe IIMH-
TeXHUKaMHU B KOMHUCCHH HA3bIBAJH BEAYIIUX CIELMATUCTOB M3 PA3JUUYHBIX OPTaHOB
MHHHCTEPCTBA IOCTULIHMH — <«IIPOeCcCHOHaNbHBIX paboTHHKOB» [10; 15], — Kak
cripaBensinBo 3ameTus C.A. Kopenes. UTo e KacaeTcst MPUCTABKU «TEXHHUK», TO OHA
noJKHa Obliia, Cy[d MO BCEMY, YKa3blBaTh He TOJBKO HAa BBICOKYIO IOPHUAHYECKYIO
TeXHUYHOCTb 3THX CJIeZIoBaTesiel, HO U Ha UX a0CTParKPOBAaHHOCTD OT TIOJUTHYECKOH
KOHBIOHKTYPHI: OHH — TOJIBKO «TEXHHKH»-KPHMHUHAJHCTBI ¥ TIOJTUTHKOKM He 3aHHMa-
torcst. [Tpencenatens komuccru H.K. MypaBbeB xapakTepu3oBas UX Kak «..CBEYIINX,
CHUJIbHBIX, 3HAIOLIUX CBOIO paboty» [4].

XoTsl BJIMSHHE I0PUCTOB-«TEXHUKOB» JIEUCTBUTEJBHO OBLIO OIIYTHMBIM, TEM He
MeHee, MpaBHJIbHee OblIO Obl Mosiarath, 4To U MypaBbeB U Bechb [Ipesuguym HCK
Momnajay B «IIJIEH» He K HUM, a JOOPOBOJBHO ¥ OCO3HAHHO BOLILIM B TPABOBOE TIOJIE
NIeHCTBOBABIIETO 3aKOHOAATENbCTBA. KpoMe TOro, KaK CTpaBeJIMBO YKAa3blBaIH dJie-
Hel [Ipesuanyma UHCK B.H. CMmutreH u A.®. PoMaHOB, B 3TOH CUTYaLMK «ITPUILIOCH
6bl co3naBaTh CyneOHbIe TIPOLECCHl CTOJb OOJIBLION CJI0XKHOCTH, 4TO paboTa cobupa-
HUS 110 HUM JIOKA3aTeJbCTB He MOTJia Obl He MOTPe60oBaTh OTPOMHOTO HATIPSKEHHS
CyneOHO-CeICTBEHHBIX CHJI B TeUeHWe JOJTOT0 BPeMEeHM, — YKa3blBaJM aBTOPHI
3amuckd. — OJHAKO »Ke, TIPY ONHUCAHHOM XapakTepe W (DOPMaJbHOM 3HAYEHHU
GOJIBIIMHCTBA JIeTHUH yKA3aHHOHM KATETOPUH TIPECTaBISAIOCh Obl eBa JIH LIEJeC00-
6pa3HbIM M COTJIACHBIM C 3ala4aMH YTOJIOBHOH TMOJUTHKH CTaBUTb MOAOOHBIE TPO-
LeCChl Ha Cy[l, 100 MOMHUMO YKa3aHHOU HX TPOMO3IKOCTH, OHH He MOTJIM OBl HMETh
eTMHCTBEHHOH CBOEH 3a/iauell MOJUePKHYTh CPABHUTEbHO HE3HAYUTEJIbHBIMU yTO-
JIOBHBIMH PerpeccusMu 6e33aKOHHOCTb He CTOJIBKO OT/IENbHBIX JIHL, CKOJBKO CaMo-
ro pexxrma, GecroBOPOTHO OCYXKIEHHOTO y2Ke XOJIOM UCTOpUH» [5; 83 .

Taxum o6pazom, pykoBoAcTBO U cotpynuuku UCK BOmpekHu AaBjeHUIO Pajiu-
KaJbHBIX PEBOJIOIMOHHBIX CHJI CTapaUCh HCKJIIOUNTH BJIUSHHE TOJUTHYECKOH
KOHBIOHKTYPbl Ha XOJ M Pe3yJbTaThl IPOBOANMOTO UMH PaCCTeNOBaHUS, U CTpe-
MHJIACh PYKOBOJCTBOBATHCS MPUHIMIAMU 3aKOHHOCTH U OOBEKTHBHOCTH, KOTODBIE
He TIO3BOJISIIM TPEbSBIAATh MOJTUTHYECKAX OOBUHEHHH MOACJIENCTBEHHBIM, €CJIH
TaKOBble He OBLIN MPEeyCMOTPEHBI CTAThSIMH JIEHCTBOBABILETO YTOJOBHOTO 3aKOHO-
narenbcTBa Poccun. COTPYTHUKH KOMHUCCHH KBaJU(DUIMPOBAHHO PACCMAaTPUBAJH
MHOTOYMCJIEHHBIE BOTIPOCH], CBSI3aHHbIE C TOJKOBAHWEM M Pa3pabOTKOW HOPM pOC-
CHHCKOTO MPaBa, KOTOPble ObLIYM BBI3BAHBI OCTPBIMH MPOTHBOPEUUSIMH MEXIY pea-
JUSIMU HOBOTO TOCYAapCTBEHHOTO CTPOSI M JeHCTBYIOIIMM 3aKOHOAATEJNbCTBOM
Poccuticko#t umnepuu. JJymaercs, uto npaBoBod onblT HCK mMoxeT 6bITh ahdek-
TUBHO UCIIOJIb30BaH B PEllIeHWH CIIOPHBIX IOPUINYECKUX BOITPOCOB U MOJePHU3AINH
npaBa B HACTOSIEE BPeMSI.
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