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OCHOBHABIE II0/IX0OIbI K OIIPEJAEJIEHUIO CYLIIHOCTHA IIOHATUA
«MHTEJIVIEKTYAJIBHAAL COBCTBEHHOCTb»

AHHOTALHA. Cospemernoe pazsumue mupogoi 3KOHOMUKL HANPABIEHO HA CO3-
dawnue, noscemecmroe sHedperue U APpeKmusHoe ucnoib308arie HOBbLX HAYUHbLX 3HA-
Hutl. Peanusayus dannol 3a0a4uu Hego3MONHA 6e3 pa3sumus U COBepULeHCMBO8AHUS.
omuowerul 6 obracmu urmenieKkmyaivrol cobcmeenrnocmu, umo obycarasiusaem He-
o0bxodumocmos anaiuda cyuHocmu 0anHoil Kameeopuu. Ha cecoOHsaWwWHLIL OeHb «UHmMeN-
NeKMYanioHas coOCmMBeHHOCMb» ABAAEMCS NOLUCEMAHMULHbIM NOHAMUEM, CYUHOCMb U
3HAUeHUe KOMOpo2o 8apbipyYrOmMCs 8 3A8UCUMOCTMU Om cepbl eeco npumererus. B coom-
8emcmeul. ¢ amum 8 cmamoe npogeder 0emabHbli AHAIUS CYU,CMBYIOWUX HA ceec00-
HAWHUE OeHb 100x0008 K onpedesienilto 3HA4eHUSL OAHHO20 NOHAMUA: IKOHOMUUECKUL,
npagosoil u coyuonoeuieckuil. 1o peayromamam aHALU3A BbIACHULOCD, YMO NPABOBOL
no0xo0 uxmepnpemupyem uHmMelleKmyaioHy0 cOOCMBERHOCMb 8 Ka1ecmeae COB0KYNHO-
CMU UCKAIOUUMENbHbLX NPAs, 1Mo no3goasem onpedeiums 06vem npas na cosoasaemole
peayomamol UKMEANEKMYALbHOU OeameivHOCmU, 803HUKAOWUX Y npasoobiadame-
neli. B ceoro ouepeds, skoHomuueckui nodxod paccmampusaem uHMeNLeKMYaioHYHO
cobCcmeeHHOCMb KAK CUCMmeMy OMHOUEHUL, B03HUKAIOWUX 8 npoyecce npou3soocmsa,
pacnpedenerus, obmena 1 nompebleHus pe3yiomamos UuHmMesleKmyailbrhoeo mpyoa u
HAnpasJieH, 8 OCHOBHOM, HQ onpedeserue dQPHeKkmusHocmu coO30aHUS U UCNONb30BAHUSL
06DeKkmos unmesnekmyaivrol cobcmeennocmu. Ymo Kacaemcs COyUOL0CU4ECKO2O
nooxooa, mo ox onpedensem UKMENNEKMYALbHYIO COOCMBEHHOCMb KAK COBOKYNHOCMb
06ujecmeeHHblX OMHOWEHUL, BO3HUKAOWUX NPU NOABNEHUU U UCNOb30BAHUL Pe3Y/ib-
mamose uKmenneKmyaiorol 0esmesoHOCmi, KOMOpbll CKOHUEHMPUPOBAH, 8 OCHOBHOM,
HQ BbLSIBACHUL HOPM U NPABUNL NOBEOEHUS. YUACMHUKOB HA 8CeX dMANnax HU3HeHHO20
YUKAQ UHmMeNNeKmyanioHoeo npodykma. Ha ocnose ananusa cywecmsyowilx n100x0008
K onpedesenuio CyuyHoCmiL Kameeopuu «UHmealeKmyaioHas coOCmeeHHocme», paspabo-
maxa agmopckas mpaKkmoska 0aHH020 NOHAMUS, KOMopas covemaem 6 cebe 0CHOBHble
udeu npasosoll, IKOHOMUUECKOL U COyuoLoeutecKkol mouek 3perus. Heobxodumocmo
YmouHeHus onpedenequs <«UHMmMeNLeKmyanivhas coO6CMBEHHOCMbs HA CO8PEMEHHOM
amane passumus 06Yyci08]€HA OMCYMCMBUEM KOMNACKCHO20 n00X00a K Onpedeneruio
cywyroCcmu uHmenneKmyanioHol coocmeennocmu. Takum obpasom, Hogoe suderie 0aH-
HO20 NOHAMUS NO3B0AEM B3ENAHYMb HA BONPOC UHMEPAPEMAYUL UHMENIeKMYALbHOL
cob6CMBeHHOCMIL CO 8CeX MOUEK 3PEHUSL, MeM CAMbIM CYUeCMBEHHO PACULUPASL 3HAUEHUE
danroll Kameaopuu.

SUMMARY. Modern development of world economy is directed on creation, universal
introduction and effective use of new scientific knowledge, realization of this task
is impossible without development and improvement of the relations in the field of
intellectual property that causes need of the analysis of category’s essence. Today
“intellectual property” — is polisemantichny concept, the essence and definition of
which vary depending on the sphere of its application. According to it the detailed
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analysis of existing approaches to value’s determination of this concept is spent in
article: economic, legal and sociological. By results of the analysis it became clear that
the legal approach interprets intellectual property as set of exclusive rights that allows
defining volume of the rights to created results of the intellectual activity, arising at
owners. In turn, the economic approach considers intellectual property as system of the
relations arising in the course of production, distribution, exchange and consumption
of intellectual work’s results and is generally directed on determination of creation’s
efficiency and use of intellectual property’s objects. As to sociological approach, it
defines intellectual property as set of the public relations arising at emergence and use
of intellectual activity’s results which is generally concentrated on identification of
norms and behavior’s rules of the participants taking part in all life cycle’s stages of
intellectual product. On the basis of the analysis of existing approaches to definition of
the category “intellectual property”, the author’s treatment of this concept which combines
the main ideas of the legal, economic and sociological points of view is developed. At the
present stage of development need of specification of definition “intellectual property”
is caused by lack of a comprehensive approach to definition of intellectual property
essence. Thus, new vision of this concept allows looking at a question of intellectual
property’s interpretation from all points of view, thereby essentially expanding value
of this category.

KJIIOYEBBIE CJIOBA. HumennekmyanoHas cobcmeennocmos, npe0nocoliKil, Cyuy-
HOCMb, 100X000bL.
KEY WORDS. Intellectual property, preconditions, essence, approaches.

CoBpeMeHHOe pa3BUTHE MHPOBOM 3KOHOMHKH XapaKTepU3YeTCs TepPexoi0oM
OT WHIYCTPHUAJBHON K MOCTHHIYCTPHAJBHON CTaIUX PA3BUTHS, CTAHOBJEHWEM HH-
HOBAI[MOHHOW 3KOHOMUKH, TIJle HanboJiee 3HAUMMBIMH 3BOJIIOLIUOHHBIMU (PaKTOPAMH
BHICTYTIAIOT HOBble Hay4YHbIE 3HAHUS.

Co3naHue, MOBCEMECTHOe BHefipeHHEe W 3((EeKTHBHOE HCII0JNb30BAHHE HOBHIX
HAyYHBIX 3HAHWH HEBO3MOXKHO 0e3 PasBUTHS M COBEPILIEHCTBOBAHHUS OTHOIIEHWH B
00J1aCTH MHTEJIJIEKTYaNlbHON COOCTBEHHOCTH, UTO OOYCJABJIUBAET HEOOXOIUMOCTb
aHaJM3a CYIHOCTH NAHHOHM KaTeropuu C LeJblo (DPOPMHPOBAHHUI HAy4YHOU 0asbl JJ1d
WCCJIEIOBAHUS TIPAKTHUECKUX BOMPOCOB (DYHKI[MOHWPOBAHUS U (DOPMHUPOBAHHUS HH-
HOBAI[IOHHON HAIlPaBJIEHHOCTH SKOHOMHUKH CTPAHBI.

[ToHsiTHE «MHTEJIEKTYaJbHAad COOCTBEHHOCTb» BIIEPBBIE GBLIO CHOPMYJIHPOBAHO
B 1967 r. CTOKronbMCKOH KOHBEHLIMEH, yupenuBllIed BceMHpHYIO OpraHU3aluio
HHTeeKTyalbHOH co6cTBeHHOCTH (BOMC). B COOTBETCTBUHU CO CT. 2 JAHHOW KOH-
BEHIWH, HHTEJIIEKTyalbHash COOCTBEHHOCTh BKJIIOYAeT B ceOd BCe MpaBa, OTHOCH-
Iyecs K pe3yJbTaTaM TBOPYECTBA B TIPOM3BOACTBEHHON, HAYUHOH, TUTEPATYPHOH U
XyI0XeCTBeHHbIX chepax. Takum o6pas3om, TEPMUH «HHTEJJIEKTyaIbHast COOCTBEH-
HOCTb» HUCIIONB3YeTCsI B coOMpaTesbHOM CMbIce [1; 7]. OCHOBY MHTeJIEKTYaNbHOH
COGCTBEHHOCTH COCTABJIFIOT OOBEKTHl AaBTOPCKOTO M TATEHTHOTO TpaBa, a TaKxKe
Cpe/iCTBa WHAMBHIYaNU3alHA U HOY-Xay.

Hecmorpst Ha cpaBHUTENIBHO HeJlaBHee 0(hOpPMIIEHHE TIOHSATHS «MHTEJIIEKTyabHAS
COOCTBEHHOCTb», TPEATOCHITIKY I ee TIOSBJeHUS ObLIM CDOPMHUPOBAHBI 3a0JTO
IO 3TOTO, IIPH ATOM OHH AMKTOBAJIHUCH CAMHM XOZIOM 3BOJIOLMK uesoBedecTBa. OCHOB-
Hble TPETIOCHLTKH TIOSIBJEHHS WHTEJJIEKTYaJbHOH COOCTBEHHOCTH TIPEJICTABJEHBI B
TabJ. 1.
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Tabauya 1
OCHOBHbIE NPEINOChUIKY NosiBaeHus noHsitus MC

[Tpenmocsinka Ormmcanne

C pasBUTHEM HAYYHO-TEXHHYECKOTO IPOrpecca BO3POCJTIO KOTHde-

CTBO HAaYYHBIX M300peTeHHH, My3BbIKAJIbHBIX KOMIO3ULIUH, JHTepa-

TYPHBIX TIPOHU3BE/IeHUH, KOTOPBIMH MOT BOCIIOJIb30BaTbCS Heorpa-
HWYEHHBIH KPYT JIAL

1. Mcropuueckas

H306peTeHne KHUrONeyaTaHUs U Pa3BUTHE MALIMHHOTO IPOU3-
BOZICTBA CO3JaJIM YCJOBHUS IJISl LIHPOKOTO THPAKUPOBAHUS
NIPOU3BeJIeHUH JTUTePaTyphl U HEKOTOPBIX BHU/IOB MCKYCCTBA,

a TakxKe M300peTeHUH U TOBAPHBIX 0003HaueHUH

2. TexHomornyeckas

H_IHpOKOE BOBJIEUEHHE UCKJIIOYHUTEJbHBIX IIPAB Ha TIPOAYKTBI

3. DKOHOMHUECKas .
YMCTBEHHOTO Tpy/a B chepy TOBAPHO-JIEHEXKHBIX OTHOLIEHHH

Bocrpusitie mpaBa COOGCTBEHHOCTH KaK CBSILIEHHOTO U HEIPUKOC-
HOBEHHOTO CIOCOOCTBOBAJIO BBIPAOOTKE CTPEMJIEHHS TBOPYECKOH
MHTEJUIMTeHIIMH HMEeTh Ha CBOM NPOM3BEAEHHS MOJEJb TpaBa
aHaJIOTHYHOTO XapakTepa

4. I1cuxomornyeckas

JI19 KaxXK[I0ro y4aCTHHKA 9KOHOMHUUECKHX OTHOLIEHHH KpakHe
BaXKHO 00JIalaHe CTaTyCOM, U3BECTHBIM BCeM IPYTHM YYaCTHHU-
5. IOpunmyeckas KaM, B 3TOH CBSI3H UCKJIOYUTETBHO YIOOHONU OKA3BIBAETCS
UMEHHO KOHCTPYKLHS, aHAJOTUYHAS TIPaBy COOCTBEHHOCTH

WA WHOMY BEIHOMY TIPaBy

O6bekTrBHASI MOTPeOHOCTD B CO3/1aHUHM AEHCTBEHHOTO MeXaHHW3Ma 3aLIUTH TIPaB
cosnartesiedl Ha pe3yJbTaThl HHTEJJIEKTYaJIbHOTO TPY/Ja CYIIECTBOBAJa Ha MPOTIXKe-
HUH TIPOJOJIKUTENBHOTO Meprojia BpeMeHH: C MOMEHTA TOIBJIEHHUS TepPBBIX HHTEJ-
JIEKTyaJIbHbIX IPOAYKTOB U MOCJEYIOLIETO [IMPOKOMACIITAOHOTO Pa3BUTHS HAYYHO-
TeXHMYeCKOTrO MPOrpecca BILIOTh [0 ee O(HUIMATBHOTO O(POPMIEHHS.

Ha ceromHsIIHMN NeHb HHTEJJIeKTyaJbHas COOCTBEHHOCTb PAacCMAaTpUBAETCH
C MTPaBOBOH, COLMOJIOTHYECKON U 9KOHOMHYECKOH TOUEK 3PEHHUS, YTO B CBOIO OUEPE/Ib,
MIPUBOMT K BO3HHKHOBEHHIO IIMPOKOTO AHWANa30oHa CYLIHOCTeH W 3HA4YeHHH, a, cJe-
J0BaTesNbHO, HEOOHO3HAYHOCTH TPAKTOBKM IMOHSTHS «HHTeJJIeKTyaubHast COOCTBEH-
HOCTb». Takum 06pa3om, MOXKHO YTBEPKAATh, YTO KOMILJIEKCHOTO MOAXO0AA K OIpe/e-
JIEHHIO CYITHOCTH MHTeJJIeKTYaJbHOH COOCTBEHHOCTH Ha CETOAHSIIHHUHN AeHb He Cy-
IIECTBYET.

HHupopMmauroHHOA 62301 [ W3Y4eHHS CYIIHOCTH NAaHHOW KaTeTOPHH ITIOCJY-
JKWJIM Hay4Hble KOHLEMUIWW W CUCTeMBbl OTHOLIEHWH, BO3HHMKAIOIIMX B PA3JUYHBIX
o6sactsix. MOXKHO BBIIENUTh TPH OCHOBHBIX TOAXOAA K ONpPEeAESeHHIO CYLIHOCTH
KaTeTOPUH «HHTEJIEKTYaJbHasd COOCTBEHHOCTh» — 3IKOHOMHYECKHH, TIPABOBOH U
cormoJioruuecku# [7; 320].

C mpaBOBOM TOYKH 3pEeHHS MHTEJJIEKTyalbHas COOCTBEHHOCTb PACCMATPHUBAELTCS
KaK COBOKYIIHOCTb IpaB CyObeKTa MO yNpaBJeHnto 06 beKTamu cOOCTBEHHOCTH (Be-
LIaMH).
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Ha cerogHsHu# IeHb CYIIECTBYET MHOXKECTBO TEOPUH, OMPeesIonX MpaBo-
BYIO CYLIHOCTb UHTEJJIEKTYaJbHOH COOCTBEHHOCTH, B CBSI3U C UeM, HauboJee JOrnd-
HBIM TIPEJCTABJSETCS [eJleHHe TEOPHUH Ha YaCTHO-TIPABOBBIE W MyOJHUHO-
npaBoBble [4; 21]. OCHOBHBIM KpUTEpHEM KJACCU(IMKALMH, B JAHHOM CJyd4ae, BBI-
CTyMaeT WHTEPEC: AJS MyOJUYHO-NPABOBBIX MPEUMYIIECTBEHHOE 3HAYEHHE HMEeeT
OOIIeCTBEHHO 3HAUMMBIM HMHTepec (MHTepeC COLUMAaJbHOH OOLIHOCTH, MPU3HAHHBIN
rOCYIapCTBOM M 00eCeYeHHBIH MPAaBOM ), [JI YACTHO-TTPABOBBIX — COOTBETCTBEHHO
YaCcTHBIH HHTEpeC (MaTepuau3yIOLIMHCTS B HHTEpecax OTHAENbHBIX JHIL — B HX
MPaBOBOM M HMMYILECTBEHHOM TMOJOXKEHUH). XapaKTepUCTHKA OCHOBHBIX TEOPUH
MIPaBOBOTO MOAXO/A MpUBeJeHa B TabJ. 2.

HMcxonst U3 1aHHBIX TaOJHLBl BUAHO, YTO, HECMOTPSI HA CYIIECTBOBaHHE OOJIBIIO-
0 KOJIMUECTBA TEOPUH, ONPENESIONMX CYIIHOCTh HHTEJIEKTYalbHOH COOCTBEHHOCTH
C TIPAaBOBOM TOYKH 3PEHUs], OHX UMEIOT MHOTO OOIIEro, B YaCTHOCTH:

a) pacCMaTpUBAIOT JaHHOE TIOHATHE KaK COBOKYIHOCTb MPaB, MPHUHAJJIEXKAIINX
CO3[ATEJNIO Pe3yIbTATOB HHTEJJIEKTYATBbHOTO TPY/A WJIH JIUILY, TIOJYUUBIIEMY TaHHBIE
mpaBa Ha BO3ME3IHOH OCHOBE;

0) Mof4epKUBAIOT CIeLU(PHUYECKYIO TPUPOAY TIpaB U CaMoro 06'beKTa HHTEJIIEK-
TyaJbHOU COOCTBEHHOCTH;

B) TpeOyiloT obecreueHHs 3allUThl MPaB HA Pe3yJbTaThl MHTENJIEKTYaJbHOTO
Tpyaa COOCTBEHHMKA C TIEJIbI0 CKJIOUeHNS HeCAaHKIIMOHUPOBAHHOTO UCTIOb30BAHHS
TPETBUMHU JIUL[AMH.

Tem He MeHee, CYLIECTBYIOT OMpe/eJieHHble PA3NTHUUSIMH MeXKIY NAaHHBIMH TEO-
pHUsIMH, KOTOPBIE, TIO CYTH, CBOAATCS K TIOUCKY OTBETOB Ha CJEAYIOUMH BOIIPOC: KTO,
KakiM 00pasoM U B KaKOM 00beMe MOXKET MOJYUUTh NMPAaBO HA Pe3yJbTaThl UHTEJ-
JIEKTyaJIbHOH JesITeIbHOCTH ?

B Hacrosiiee Bpemsi HauboJbliee TPU3HAHUE B IPABOBOK Cpefie TIOJy4uia cie-
OYIOLIas TPAKTOBKA HHTEJJIEKTYaJbHON COOCTBEHHOCTH — COBOKYIHOCTb UCKJIIOUH-
TeJbHBIX MTPaB JUYHOTO ¥ UMYIIECTBEHHOTO XapaKTepa Ha pe3yJbTaThl HHTEJJIEKTY-
aJIbHOHM JIeITEeJIbHOCTH (B TIEPBYIO Ouepelb, TBOPUECKOH [eSITENbHOCTH), a TaKxkKe
Ha WHble 00BEKTH, TPUPABHEHHBIE K HUM, KOHKPETHBIH TTepeueHb KOTOPHIX yCTaHaB-
JIMBAETCS 3aKOHO/ATETbCTBOM COOTBETCTBYIOUIEH CTPAHBL.

B cBoto ouepenb, COLMOTOTHUECKON TIOAXOM, K ONPENeIEeHHI0 CYIIHOCTH TTOHSATHS
«MHTEJJIEKTYabHasl COOCTBEHHOCTh» HAXOAUTCS HA dTare CTAHOBJEHUS U 0 HelaB-
Hero BpeMeHM He pacriojiarajl Pa3BUTBIM TEOPETHKO-METOLOJOTHYECKHUM armapaTtom
U UHCTPYMEHTapHeM HCCJIeJOBAaHHUS, OIHAKO yKe ceHdac UMeloTcst HapaboTKu oTeue-
CTBEHHBIX HCCJIE/IoBaTeNiell B JAHHOM HarpaBJeHWH. MHTepPEeCHBIMH B 3TOH CBSI3H
ABJISTIOTCS Hay4yHble Tpyasl M.I. IBaHOBOH, rie paccMaTprBaeTcst MHTeIEKTyanbHas
COOCTBEHHOCTb KaK «COBOKYITHOCTb OOIIECTBEHHBIX OTHOILEHHH, BO3HUKAIOUIMX TPH
MOSIBJIEHWH U UCTIOJB30BAHUH Pe3YJIbTaTOB HHTENJIEKTYaTbHOHU AeATebHOCTH» [2; 5],
obnafarmux creluruyecKUMHA CBOMCTBAMU:

a) CPeACTBO TPHUAAHUS MPOAYKIMH HHTEJJEKTYaJNbHOH AESTETBHOCTH OCOOBIX
MOTPeOUTENLCKUX CBOMCTB TOBAPA;

0) CpencTBO KOHKYPEHTHOrO MTPEUMYIIECTBa;

B) CPEJICTBO TIOJYYEHHS CBEPXTPUOBLIH;

') CPeACTBO 3aKOHHOW MOHOIOJHU3AlMU 3HAHUH;

1) CPeJICTBO CUHEPTEeTHKH TBOPUECKOTO MOTeHIIMaNa TepCcoHaNa OpraHu3aluy.
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C 9KOHOMHYECKOH TOYKH 3peHUs UHTeJIeKTyalbHast COOCTBEHHOCTh PaCCMATPH-
BaeTCsl KaK CUCTeMa 00BEKTUBHBIX OTHOLIEHWH, BO3HUKAIOIIMX MEXKIY CO3lMaTeseM
Y CTOPOHHUMHU JIMIIAMU TIO TIOBOAY TIPHUCBOEHUS U OTUYXKAEHHUST Pe3yJbTaTOB UHTEJN-
JIEKTYyaJbHOTO TPyZa B IMpOLecce ero MPOU3BOACTBA, paclpefesneHus, obMeHa U Mo-
TpebJyeHuss. Ha ceromHsmiHUN AeHb CYLUIECTBYIOT ABa 3KOHOMHUYECKHX MOAXO0Ma
K OIpeleseHUI0 CYIIHOCTH WHTEJJEeKTyaJbHOH COOCTBEHHOCTH: TPAAULMOHHBIN U
HEOUMHCTUTYLUHUOHAMUCTCKUHN (Tabm. 3 [5; 18]).

Tabruya 3
XapaKTepuCTHKa OCHOBHBIX T€OPUU IKOHOMHUYECKOTO MOAX01a

DKOHOMHYECKHUH TTOAXOJL

[Tapametp
TpanuumonHas HeouHCTHTYILIMOHATHMCTCKAS
1. BasucHas KonTtuHeHTanbHas npaBoBast AHrI0-cakCOHCKas rpaBoBast
KOHLIENINS TpaguLKs TpaguLUs
2. OO6BbeKT
MHTEJJIEKTYaJlb- H [TpaBa Ha pe3yJsbTaThl HHTEJ-
. emartepHaJbHbe Onara .
HOH COOCTBeH- JIEKTYaJIbHOH eSITeNbHOCTH
HOCTH
OTHOLIEHHUS IO TIOBOAY TIPH- «ITy4ok» TIpaBOMOYHH B OTHO-
CBOEHHST 00bEKTOB, BbIPAXKEH- IIEHUH Pe3yJIbTaTOB WHTeJJIEeK-
3. CymHocTb HBIX B OOBEKTUBHOH (popme C TYaJIbHOU [eSTeJbHOCTH U MPH-
MHTEJLIEKTyalb- YUYETOM CHEeHpUKH, 00yCI0B- paBHEHHBIX K HUM OOBEKTOB,
HOH COOCTBeH- JIEHHOH 0COOEHHOCTSIMH (hOPMBI 3aKperIgeMblX 3a KOHKPETHBIM
HOCTH CYILECTBOBAHHUS THX OOBEKTOB JILIOM, C OJTHOBPEMEHHBIM

U X BBEIEHHS B SKOHOMHUE-
CKUH 060pOT

3aIpeToM OOCTymna K 3TUM
00bEKTAaM BCEM HHEIM JIM[Iam

4. OCHOBHBIE
TTOJIO2KEHUS

a) «OpHa Belllp — OJHH
COOCTBEHHUK»;

6) HenmprukocHOBEHHOCTh

U CBSIIEHHOCTh WHTEJJIEKTYallb-
HOH COOCTBEHHOCTH;

B) CreuuuyecKuil Xxapakrep
TIPUMEHEHHUS TPUAMIbI TIPAB:

- OTCYTCTBHe (DU3UUECKOTO
KOHTPOJISI Hafl 0OBEKTOM;

- HETIPUBSI3aHHOCTH BJIAJEHUS U
UCTIONTb30BAHUS B TIPOCTPAHCTBE
1 BPeMeHHU K MaTepUaTbHOMY
HOCHTEJTIO;

- 06paTHMOCTb PACTIOPSKEHUS

a) «OpHa Belllb — MHOTO
COOCTBEHHHUKOBY;

6) M3BjeueHue 1MOJE3HOCTH

W3 KaXKJIOr0 TPaBOMOYHS

B OTHEJBbHOCTH (TOBap);

B) [IpoBeneHue npeaBapuTeib-
HOH OLIEHKH 3KOHOMHYECKOH
11eJ1eCO00Pa3HOCTH CrielUdH-
Kallu1 MpaB — COOTHECEeHHe
BCEBO3MOXKHBIX BBITOJ, ¥
3aTpar, CBSI3aHHBIX C OTUYXK]e-
HUEM TOTO WJHM HHOTO MPaBo-
MOYHS

PaccMoTpeB CYIIHOCTb KaTeTOPHH «HHTEJJIeKTYyalbHast COOCTBEHHOCTb» C KO-
HOMHUYECKOH TOYKH 3PEHHS], MOXKHO CZeJIaTh BBIBOJ, YTO CYIIECTBYIOLIME B HACTOSILEE
BpeMs TEOPUHU He SIBJISIOTCS aHTATOHUCTUYHBIMHY, a CKOpee Ha060pOT JOMOJHSIOT JPYT
npyra. Tak, TpaAHLMOHHBIN TIOAXOM PacCMaTpPUBAaeT MHTENJIEKTYaJbHYI0 COOCTBEH-
HOCTb uepe3 NPU3MYy TpUabl IIPaB: BiajieHre, T10J1b30BaHKe, PACTIOPSKEHHEe — TIPH-
00peTaeMblX COOCTBEHHHKOM 00BbeKTa WHTENJEKTyalbHOTO TPYHa, B pe3yJibTate
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€T0 M3rOTOBJIEHUS. B CBOIO ouepesib, HEOMHCTUTYLMOHANUCTCKUN TOAXOM AeTalu3H-
pyeT JaHHbIe TpaBa, pa3duBas UX MPU STOM Ha COBOKYIHOCTb TPABOMOUHH, KOTOPBIE
MOTYT PeaNu30BBIBATECS KAaK TOBAp, TEM CAMBIM MPUHOCS JOTOJHHUTENbHBIH KOHO-
MHUUYeCKUH adeKT U obecrieuynBas JOMUHUPYIOIIee T0JN0KEeHHe [J19 COOCTBEHHHUKA
Ha pBIHKE.

Takum 06pa3om, B COBPEMEHHBIX YCJOBUSX WHTEJJIEKTyalbHAsd COOCTBEHHOCTh
MOXKET BBICTYTIaTh B Ka4eCTBE: TOBAPa, (PUHAHCOBOTO aKTHBA, (DAKTOPA TIPOU3BOACTBA,
Kamurajia, UCTOYHUKA JIOXOAa, TPeIMeTa SKOHOMHUUECKHUX C/IENIOK, KOHKYDPEHTHOTO
MIPEMMYIIECTBA 11 KOMIIAHWHM HAa PBIHKE M CTPAHBI B LIEJOM — MOCKOJBKY MPHOO-
peTaeT CTOMMOCTb (TI0JIE3HOCTh, MOTPeOUTENbHAS CTOMMOCTb, MEHOBAs CTOMMOCTB),
BBITIOJIHSIET PACTIPENENUTENBHYIO (DYHKIUHNIO (BHOCUT GallaHC MeXIy TPOM3BOACTBOM
U TIOTpeOJIeHHeM ), TIOOIIPSIET TIPOU3BOACTBO.

[Tpu 3TOM B 3KOHOMHYECKOM OOOPOTE WHTEJJIEKTyaslbHass COOCTBEHHOCTb 00-
JlaflaeT CJAeqyIOIUMA 0COOEHHOCTIMMU:

1. He orpannueHa B MPOCTPAHCTBE, CJEIOBATENBbHO, MOXKET HCIIOJb30BATHCS
HeorpaHW4YeHHbIM KPYTOM JIUII

2. He umeet usuueckoro norpebsenus, He MoABepKeHa (HU3UIECKOMY U3HOCY
(BO3MOKEH MOpaJbHBIH U3HOC).

3. TpebyeT 060c00ME€HUS OT UHBIX PE3YJIbTATOB UHTEJJIEKTYAJTbHOH AeITETbHOCTH
Yyepe3 I0PUANYECKOE 3aKpeTIeHHE.

4. Croco6Ha TPUHOCHTD JOXOJ, TOJBKO B YCJOBHSX 3aKpelJieHHs MpaB Ha Hee,
He JIOMYyCKAIIKX OOIIEOCTYITHOCTH UCMONb30BAHHS.

5. ObecrieyrBaeT BO3MOXKHOCTb (DOPMHUPOBATh CepHl BIMSIHHS Ha PBIHKE, OCY-
IIECTBJIATh KOHTPOJb HaJl U3BJ€YEHUEM JTOXO/IOB OT MCTIOJb30BaHUS 0OBEKTA.

6. [TpaBoBas 3amuTa UMeeT OrpaHUYEHHE BO BPEMEHHM, M0 MCTEUEHUH KOTOPOTO
00BEKT MEePEXOIUT B OOIIECTBEHHOE TOCTOSIHHUE.

Ha ocHoBe aHa/M3a CyLeCTBYIOIMX MOAXOJ0B K OMpeeJeHHI0 CYI[HOCTH KaTe-
TOPUH «MHTEJIEKTyalbHas COOCTBEHHOCTb», JJaHA aBTOPCKAsh TPAKTOBKA JAHHOTO
noHATHA (pHcC. 1), KoTopas coyeTaeT B ceOe OCHOBHBIE HIEU TTPABOBOH, SKOHOMUYECKOH
U COLIMOJIOTHYECKOH TOoueK 3peHus. HeoOXOAMMOCTb YTOUHEHHS ONpefieNleHUs «HH-
TeJIIeKTyalbHas COOCTBEHHOCTb» Ha COBPEMEHHOM 3Tarle PasBUTHS 00yCJOBJIEHA
OTCYTCTBHEM KOMILJIEKCHOTO MOJXO0/A K OTIPEe/IeIEHUIO HHTEJIEKTYalbHOH COOCTBEH-
HoctH. Takum 06pa3om, HOBOe BHIEHHE NAHHOTO TIOHSTHS MO3BOJISIET B3TJISHYTh Ha
BOIPOC MHTEPIIPETALMH HHTEJJIEKTYyaJbHOH COOCTBEHHOCTH CO BCEX TOYEK 3PEHMS,
TeM CaMBIM CYIIECTBEHHO PACLIMPsisl 3HAUEHWe TaHHOW KaTerOpHH.

Hcxonst M3 BBILIEH3JIOXKEHHOTO, MOXHO YTBEPXKIATh, UTO <«HWHTEJIEKTyaslbHas
COOCTBEHHOCTb» SIBJISIETCS MEXANUCLUHUIIMHADHBIM MOHSTHEM, CYIIHOCTb ¥ 3HAYEHHE
KOTOPOTO BapbUPYETCS B 3aBUCHMOCTH OT Cpephl ero npumeHenus. Heo6xogumo ot-
METHUTB, YTO CYIIECTBYIOIIHE TTOAXOH K ONPe/IeJJEHUIO CYIIHOCTH «MHTEJIEKTYaJbHON
COOCTBEHHOCTH» He SBJISIOTCS IOTMATHYHBIMH, TIOCKOJIbKY MCCJIEI0OBAHUS TI0 OTIpe/ie-
JIEHUIO CYIIHOCTH IaHHOHM KaTerOpHH JI0 CUX TI0p MPO0JKAIOTCS, a ee TIOBCEMECTHOe
BHeJ[peHNe BO BCe Cepbl XKU3HEAEATETBHOCTH OOIIECTBA MPUBOJUT K IMOSBIEHHIO
BCe OOJIBLIETO YUCJA 3HAYEHUH JAHHOTO MOHSTHSL.

Becmnuk Tromenckoeo eocydapcmsennoeo ynusepcumema. 2012. Ne 11
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DKOHOMHYECKHH MOAXO. IIpaBoBoii MOAXO0 CoOIHOIOTHIeCKU TTOIXO
HC — cucrema 00BbEKTHBHBIX nc = COBOKYITHOCTb uc = COBOKYITHOCTb
OTHOIIEHHH,  BO3HHKAIOIINX HMCKITIOYUTETHHBIX npas OOIIECTBEHHBIX  OTHOIICHHUH,
MEXTY cozyiarenem " cyObeKkTa TO  yNpaBIeHHIO BO3HHKAIOLINX TP TIOSIBICHUN
CTOPOHHHMH  JIUIAMH  II0 pe3ynbTaTamMmu ¥ WCTIOJNB30BAaHUH PE3yJIbTATOB
IOBOJTY MPUCBOCHUS u HHTEJUIEKTYaIbHON MHTEIUICKTYaJIbHON
OTHYXKACHMS PE3yJILTAaTOB JESATCIBHOCTHU u HUHBIX JESATEIbHOCTH
UHTEJUIEKTYalbHOTO TpyJa B 00BEKTOB, IPUPABHEHHBIX K
mpolecce ero MpPOU3BOJCTBA, HUM
pacripesiesieHusi, o0OMeHa W
noTpedaeHus

ABTOpCKast TPAKTOBKA

HNC — 3TO COBOKYMHOCTH COLMAIbHO-3KOHOMMYECKHMX OTHOUICHWH, CBA3aHHBIX C CO3JaHHEM,

PpacIpeicICHUEM, oOMEHOM U HOTpe6J'IeHI/IeM PE3yIBTaTOB TBOp‘{eCKOﬁ JCIATCIbHOCTH YEJI0BCKA,
COHHOBPSMCHHOﬁ (bukcauneﬁ KOMIUIEKCAa HCKIIOYUTEIIBHBIX IIpaB Ha MPOAYKTBI WHTEIIIEKTYaJIbHOTO
Tpyaa

Puc. 1.

Taxum 06pa3om, UHTeNJIEKTyalbHast COOCTBEHHOCTb, SBJSSICh OMHUM U3 IPUOPH-
TETHBIX COIMATbHO-9KOHOMUUECKUX HATIPABIEHUH PA3BUTHS COBPEMEHHOTO OOIIIECTBA,
HYKIaeTcs B JaJbHEHIIEM YTITYOIeHUH TeOpeTUYeCKUX TIPeCTaBAeHUH 110 OCHOBHBIM
ee acrmekTam.
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