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KIIACCUDPUKALINA ABAPTHBIX UTP
110 IIPU3HAKY UX JIETUTUMHOCTU

CLASSIFICATION OF GAMBLING
ACCORDING TO LEGITIMACY

B cmamve pacemampusaromes 0moenvHvle KAGCCUPUKAYUY a3apmHbLX uep, 8 pe-
Bynbmame 1eeo 0enaemes 6ol800, HMO He Kan00e U3 KAACCUPUKAYUORHLIX NOCMPOeHUD
MONCHO NPUSHAMb OPUOUUECKY 3HAUUMBIM U NPULOOHLIM OIS NPABONPUMEHUMETLHOLX
yenetl, NOCKONbKY 3A4ACMYH 8 OCHOBE KIGCCUPUKAYUL G3APMHbLY Uep JIeHam Kpumepuy,
He UMeruwue npasosoeo 3HAUCHUS, OQIOWUE TULULL ULTIOCMPUPOBAHHKYIO KIACCUGUKAUUIO
asapmuolx uep. [Iposodumces denenue G3GPMHLLY Uep No NPUSHAKY TeSUMUMHOCMY HQ
dossonenble U 3anpeuernoie asapmuole uepvl. OOpauaemcs SHUMARUE HG NPaBo-
80e 3HaUeHue UHHOL KIACCUGUKQUUL, COCMOsu,ee 8 MOM, 1m0 MOAbKO 003607EHHbIe
asapmuole uepol Mo2ym HPUSHABAMbCA COCAKAMU, NOPONCOGHOUUMY OnpederenHble
epancOancKYUe NPABoOmMmHOULeHUs. 3anpeu,enHvie a3apmuole uepol npeccmasnsiiom co-
00t NPABOHAPYWEHUS U BICKYM BOZHUKHOBEHUE COOMBEMCMBYOULUX OXPARUMETLHOLX
npagoomuouenuil. B cmamoe 0eMOHCMPUPYOMES CAOHCHOCMY OUHHOL KAQCCUDUKAYLL
A3APMHLLY ep, KOmopole 00YCI081eHbL HeCOBePULeHCMBOM 0CUCMBYULUX MAONUKCKUX
BAKOHOOGMENbHOIX HOPM, NOIONEHUS KOMOPHIX He NO3GOALIOM 00HO3HAUHLIM 06PA3OM
NPOUIBECMU BLIMICHERUE US BCE20 MACCUBA ABAPMHLLY Uep Me U3 HUX, KOmopoie 00380-
AUMEAbHLL BAKOHOM, U Mme, 8 OMHOWEHUY KOMOPLIX YCMAHOBACH NPAMOL 3anpem.

Various approaches to classification of gambling are analyzed in this article.
Not every approach turns out to be useful for law enforcement matters, because often
such classification is merely illustrative, without legal characteristics. Games of chance
are divided into categories of allowed and prohibited ones. The legal significance of
such classification is demonstrated: only an allowed game may be considered a deal
that leads to certain civil legal relations. A prohibited one is considered a delict that
leads to taking certain law enforcement protective measures. The author pays attention
to gambling classification difficulties, which are caused by imperfections of the current
Tajik legislation. These imperfections make it impossible to unambiguously define whether
a certain game of chance falls into the category of legal or explicitly forbidden ones.

K/IOYEBBIE CJIOBA. Knaccugurayus, neeumumHocms, 00360EHRbIE U 3arpe-
wennvle asapmuoie uepol.
KEY WORDS. Classification, legitimacy, allowed and prohibited gambling.
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B HayyHOM TTO3HAHWH KJAACCH(PUKALAS TIPEACTABISET COOOH (POPMY CHCTEMATH-
3alUH TIOCPECTBOM OTIPeIeIEHHOTO pacTpefeseHus 0ObeKTOB HEKOTOPOH MPeIMeT-
HOH 06JIaCTH To TPYIIaM, Kaaccam, paspdamam [1; 55], [2; 269], [ 3; 194]. Ee ocHoB-
Has 3a/jada COCTOUT B PACTIpefleJIeHUN M3yUaeMbIX OOBEKTOB TI0 TPYIIIaM Ha OCHO-
BaHWHW WX HAWUOGOJBINET0 MPUPOAHOTO CXOJCTBA W BHIIBJIEHHE WX €CTeCTBEHHOH
YIOPSII0YeHHOCTH.

C NoMOLIBIO KTaCCU(PUKALIUU TPOUCXOHUT TEOPETHUECKOE OCMBICIEHHE PA3IUUHBIX
MPABOBLIX SIBJEHUH, MOCKOJBbKY OHA MOMOTaeT BCKPBITh U PACCMOTPETb HEKOTODbIE
CYIeCTBEHHbIe UYePThl, XapaKTepPU3YIOLIHe OolpefeJieHHble I'PYNNbl ATUX SBJEHHUH.
OcyIecTBASS CHCTEMATH3AINIO OTPe/leleHHOH IPaBOBON TIPeMETHOH 00JacTH,
KJTacCU(pHKAIUS BKJIIOYAET KaK MOXKHO GOJBIe CYIIECTBEHHOH HH(POPMAIMN O Hel
U BMECTe C STHUM 3a/iaeT obllee HalpaBJieHNe ee JATbHEUIIETO LeJeHAaPaBIeHHOTO
UCCJIeJ0BaHNUS.

JIas1 ocylecTBAeHUS KJACCH(PHKALMOHHOTO MOAXOAA K TOH WU UHOH MpeameT-
HOU 00JIacTH TIpelKJe BCero TpeGyeTcs CYIIeCTBOBaHWE HEKOTOPOTO MHOMKECTBA ee
00BEKTOB, TIPEACTABISIIONNX CO00H 060CO6IeHHBIE, OTHOCHTEIEHO aBTOHOMHBIE OT-
JeJbHOCTH, OJHO3HAUHO OTJUYUMBIE APYT OT ApPyra U BMecTe C TeM SIBJISIOLIHECS
pasHoro pofia mogo6usiMu. B 3THX 06beKTaxX MOKHBI OBITh PA3JUUHNMBL OMHO3HAYHO
BBIJIEJISIEMBIE, TIPUCYIIIME UM TTOCTOSTHHBIE CBOHCTBA, OCOOEHHOCTH OOBEKTOB, TIO KO-
TOPBIM OHU OTJHYAIOTCS OT APYTUX OOBEKTOB WM cX0kHu ¢ HUMHE [4; 20]. C yuetom
TAKOTO OOCTOSITENBCTBA KJIACCH(IUKAIIMOHHOE TIOCTPOEHHE a3apTHBIX WP SIBISETCS
BIIOJIHE OCYIIECTBHUMBIM TPOLIECCOM B CUJIY HAJIUUYHG OCHOBHOTO 3JieMeHTa CTPOeHHUS
UX KJaCcCH(UKAMH — CYIIeCTBOBaHHUE GOJBIIOTO HX BHUAOBOTO MHOTOOODA3HSL.

ObbenHeHne 00BEKTOB B KNaCCH(DUKAIITHOHHBIE TPYIIITEI IPOBOAUTCS TIO OTIPEIE -
JIEHHBIM OCHOBAHHWSIM, O3HAUAKIIAM Te O0COOEHHOCTH OOBEKTOB, B KOTOPBIX OHH
CXOXKH MeXY COOOH U OTJIUUHEI OT APYTHX 00BEKTOB. TaKkue OCHOBaHHS MOTYT OBITh
Gosiee WM MeHee CYIIECTBEHHBIMH, HECTH OOJIBIE U MeHbIe HHpopMaipyu. Yto
KacaeTcsd asapTHBIX WTP, TO MPUMEHNTENBHO K JAHHOH MPeIMeTHOH 00JacTh CyIle-
CTBYeT Pa3JUuHOe MHOXKECTBO OCHOBAHHUH, TO3BOJFIOLIUX ONpeAeJUTh UX BUAOBYIO
NPUHALJIEXKHOCTb. B 4acTHOCTH, B 3aBUCUMOCTH OT MPEJMETOB, UCIOJb3YeMbIX AJS
UTPBL, PA3JMYaioT a3apTHble UIPbl B KOCTH, KapThl, PYJAETKY, (POPTYHKY, JOTEpEH,
TOTAIU3aTOPHL U T.4. [To (hopme BO3MOKHOTO BHIUTPLILLIA BEIAEATIOTCS a3aPTHBIE UTPBI
C BBIUTPBILIEM, BEIPaKeHHBIM B HeMaTepUaIbHOH (popMe, U a3apTHbLIE UTPHL C MaTe-
pUaibHBIM BRIUTpPbILIeM. [locieqHue, B CBOIO ouepeib, HA PA3HBIX HCTOPHUUECKUX
aTanax JejUJUCh HA UIPBl HA JeHBbIHU, UI'PBl HA JIIOAeH, UTPbl HA ABOPLL H HHbIE LIeH-
HocTH. B 3aBHcuMocTH OT crocoba MpoBefeHUS PasTPaHUUHUBAIOT a3apTHBIE UTPHI
C UCTIOMB30BaHNEM HH(POPMAILIMOHHO - TeTEKOMMYHUKAITMOHHBIX ceTel (cetn MIHTepHeT,
CPENCTB CBSI3H) U a3apTHBIE UTPH B pealbHOM IIPOCTPaHCTBe [5; 12, 24-26].

B 3aBUCHMMOCTH OT CTelMeHW BJHSHHUA CJaydas Ha pe3yJbTaT UIPhl Pa3inyaroTr
COOCTBEHHO a3apTHBEIE UTPHI (<«OMACHBIE», «POKOBBIE» ), BRIUTPHIII B KOTOPHIX OIPEjie-
JISIeTCsl HCKITIOUUTENBHO CIyUaeM, 1 KOMMepUeCKHe UTPBI («COMUIHBIE», «HPABCTBEH -
HEIE»), PE3YJIBTAT KOTOPHIX HapPSAY C 3JEMEHTOM CAYUAWHOCTH 3aBHCHT OT CTpaTe-
TMYeCKOH TaKTHKH W KOMOHWHATOPHHIX crioco6HocTeH urpoka |5; 25], [6; 707].
B 1opuanueckoil JuTepaType UMeeTcd U APYToe Ha3BaHUE TAKOTO KJIACCH(PHKALIHOH-
HOTO MOCTPOEHUS a3aPTHBIX UTP: UIPHl «HA Be3eHHEe» U UIPHL «HA yMeHHe» [7; 136].

B 3aBucumocTH oT (hakTa MOTYIEHHS] WA HEMONyUeHHUS TTO0eTUTeIeM UMYIIE-
CTBEHHOH (MaTepHaJbHOH) BEITO/Bl a3apTHBEIE UTPBI PA3ENSIOT Ha UMYIIeCTBEHHbIE
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U HenMYIlleCTBeHHBbIe. [10o JaHHON KJacCH(HKALMK a3apTHAd UTPa OTHOCUTCS K pa3-
HOBHJHOCTA HUMYVILECTBEHHBIX UTP, €CJH YUYACTHUK, NPU3HAHHBIA 10 pe3yJbTaTam
UTPBI BHIUTPABIINM, TIOJAYYAEeT HEKUH BeIeBOH TIP3 (HAIIPUMED, JeHEKHYI0 CYMMY).
B crnyuae, ecnm urpa coBepinaeTcs BBHAY HAJUUUS HHOTO (HEMMYIIECTBEHHOTO)
HWHTepeca, OHa XapaKTepu3yeTcsl Kak HeuMylecTBeHHas [8; 102].

ITo yKcy YYACTHHKOB Pa3/U4aloT OAUHOUHEIE, TIapHbIE, C TPeMS YYACTHUKAMH,
C YeTBepbIMU YUACTHHUKAMHU U T.J. a3apTHble Urpbl. [lo yMcay XOA0B a3apTHbIE UTPHL
KJaccu(UUUPYIOT Ha OAHOXOJAOBbIE U MHOTOXOJOBLIE, MOCJEJHUE B CBOIO OUYepelb
pa3fendioTcs Ha cToxacTuueckue W audpepeHLnatbHble. [1o cocTosHUO HH(pOpMa-
LMW a3aPTHBIE UTPHI AEJST Ha UTPBL € TIOHON HH(OpMATHeH (UTPOKH MOTYUAOT BCIO
UTPOBYIO HH(OPMALIHIO TIOCTE OYEPETHOTO X0/la COTIEPHUKA) U UI'PBl C HETIOTHOH WJTH
CKpBITON nH(popmarmer. [To XapakTepy OTHOIIEHWH UTPOKOB Pa3anyarmT 6ecKoasu-
LIMOHHBIE UTPHI, HTPOKH B KOTOPHIX UTPAIOT KaXKABIH 3a cebsi, U KOOTIePATUBHEBIE UTPHI,
KOT/la UTPOKH OOBEANHSIOTCS B KOAJUIMH C OJWHAKOBBIMUA HA BPEMS WUTPHI HHTEpeE-
CcaMmu.

Kax Buaum, npuBefeHHble KJ1acCU(PUKALMOHHbIE IOCTPOEHUS a3apTHBIX HIP CO-
JepxkaT 60JbIIoNH MaccuB HHMopMAIH 00 nX (peHOMeHe. OTHAKO He KakKI0e U3 HUX
MOXKHO IPU3HATh IOPHANYECKH 3HAUMMBIM U IIPUTOAHBIM AJS IPABONPUMEHUTENBHBIX
LieJield, OCKOJBKY 3a4acTyi0 B OCHOBe KJACCH(PHKALMK a3apTHBIX UTP JiexKaT Kpu-
TepPUH, He HMellde MPaBOBOTO 3HAYEHHS, [AIlUe JHUIIb HJTIOCTPUPOBAHHYIO
KJ1accU(pUKALIMIO a3apTHBIX Urp. [IpuMeHNUTeNbHO K IPaBy Ke KJ1acCuuKalus 0K -
Ha obecreunBaTh HAYYHBIH MOAXOA B BEIOOpPe (POPM M METOOB ITPABOBOTO PETYJIH-
pOBaHWUs, B IOCTPOEHUHN HaYIHOTO MaTepuaa [9; 254, orobpaxkast 3aKOHOMEPHOCTH
Pa3BUTHS KJIACCU(DUITUPYEMBIX OOBEKTOB, ITYOOKO BCKPBIBATD CBSI3H MEXKIY M3yda-
€MBIMH 0OBEKTAMH U TIOMOTATh UCCEN0BATENO OPHEHTHPOBATLCS B CAMBIX CJIOMKHBIX
CHUTYalLUsIX, CIYKATh OCHOBOH A1 0600INAOIIHX BEIBOAOB H MPOTHO30B [10; 247

Beumgy sToro, uToOBl KiaaccH(pUKAIMOHHOE pasfieJieHne a3apTHRIX UTP OTBEUaso
MOTPeGHOCTSIM TIPABOBOH HAYKH, HEOOXOANMO, UTOOE TaKOe WX MOCTPOEHNE CIOCO0-
CTBOBAJIO OTPAXKEHHIO X MECTA W POJU B OOIIeM MeXaHU3Me IMPABOBOTO PETYJIHPO-
BaHUSl. M ofmHOW M3 Takux HamboJNee 3HAUUMBIX [JS MIPABOBOTO PEryJHUPOBAHUS
KJaccurukaluuid a3apTHBIX UTP, HA Hall B3LJISA, SIBJASETCd UX pasfesieHHe MO MpU-
3HAKy JIETHTUMHOCTH, TO €CTb B 3aBHCUMOCTU OT TOTO, KaK JAHHBlE TIPABOBLIE KOH-
CTPYKLHU COTJACYIOTCS € MPeANUCAHUSMU IOpUANYecKHX Hopm. Hcmosb3oBaHue
TAKOT'O OCHOBAHUS MO3BOJISET BBIAEIHTb A03BOJEHHBle U 3alpelleHHble a3apTHbIe
UTPBL

Heo6xomumocTb TaKOTO pa3TpaHUUeHHUs a3apTHBIX UTP OOYCJOBJIeHa TeM, UTO
Hapsiy C TPakAaHCKO-TIPABOBBIM peryJnupoBaHneM B cT.cT. 1077 u 1078 T'paxpgaH-
ckoro Komekca Pectiy6nnku Tamsxnkrcrad (nanee T'K PT) o61iecTBEHHEIX OTHOIIEHHH,
BO3HUKAWOUIMX U3 a3aPTHBIX UIP U IapH, B aAMUHHCTPATUBHOM U YTOJOBHOM 3aKO-
HOJATeJIbCTBE COEPKATCI HOPMBI, 3allpellatollye OpraHU3aliio HEKOTOPBIX a3apPTHBIX
UTP U ydacTHe B HHX. B uactHOCTH, cT. 240 YronoBHoOro Kofekca Pecrry6auku Tag-
JKUKUCTaH TpPeJyCcMATPUBAeT YIOJOBHYIO OTBETCTBEHHOCTb 34 OPraHU3alUi0 WU
cofiep:KaHre Ka3uHO, UI'POBBIX CTOJIOB U aBTOMATOB C JeHEeKHBbIM BLIUTPLILLEM. A co-
rJ1acHoO moJiokeHnsIM cT. 465 Komekca Peciy6imku Tamkukuctan o6 afMUHHACTDA-
THBHBIX NTpaBoHapyeHusx (nantee KoAIl PT) opranusanusi a3apTHHX UTpP (B KapThl
U T.J.) HA JI€HbI'H, BElllM U WHbIE [[eHHOCTH B HEYCTAHOBJEHHBIX MECTaX W ydacThe
B HUX BJleUeT HaJlOKeHHe olpefe/leHHbIX ITPA(PHBIX CAHKLIUH.
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Taxum o6pa3om, IeHCTBYIOIUM 3aKOHOAATeNbCTBOM Pecry6mkn TamxukucTan
NPOBOAUTCS pa3TPaHHUeHHe Aa3apTHBIX UTP Ha [Be NPOTHUBOIOJOXKHBIE Chephl
MPABOBLIX SBJEHHH: C OJHOU CTOPOHBI — 3TO a3apTHBIE UTPbl, OTHOCUTENBHO Opra-
HHU3alUH KOTOPBIX M YUACTHS B HUX CYINECTBYeT ofllee A03BoJIeHNe 3aKOHa, C IPY-
TOH CTOPOHBI — 3TO a3apTHBIE UTPBI, IPSIMO 3alpelleHHble 3aKOHOM.

[TosHaBaTesbHOE U NPAKTHUECKOe 3HaYeHHe AAHHOW KJacCU(UKALMU COCTOUT
B TOM, YTO TOJIbKO [03BOJIEHHble a3apTHble UTPbl MOT'YT MPU3HABATBHCA CAEJKAMHU,
MOPOXKAAIOIINMH OIpe/ie/leHHble TPaXKAaHCKHe PABOOTHOLIeHH]. 3anpelleHHble Ke
a3apTHBIE UTPHI IPEACTABASIOT COO0H aIMUHUCTPATHBHBIE IPABOHAPYINEHHS, a B OIpe-
JeJEHHBIX CIydasx — TMPeCTYIUIEHNs, KOTOpble HapyIIalT IPpaXkAaHCKAH obopoT,
BBEI3BIBAIOT TOTPEGHOCTD €70 BOCCTAHOBJEHUS H, KaK CJIEACTBUE, BAEKYT BO3SHHKHO-
BeHUe COOTBETCTBYIOIIUX OXPAHUTEJBHBIX MPABOOTHOLIEHUH.

Crnemyet, oflHaAKO, OTMETHTD, UTO HAJMHUYHE OOIIETO CAHKIIMOHUPOBAHHUS 3aKOHO-
JarteseM J03BOJIEHHBIX a3apTHBIX UIP He MPENITCTBYeT MPU3HAHHIO UX CYIOM He-
JEeNCTBUTENBHBIMU B CJydae MPUCYTCTBHS MOPOKA BOJIH YYACTBYIOIUUX B HUX JIHLI.
[Tox mopokoMm BOJIM B JAHHOM CJy4ae MOHUMAeTCs NPUHATHE YUACTHUS JHULOM B Urpe
Moji BAWSHHeM oOMaHa, HACWJWS, YTPO3bl WJIM 3JOHAMEPEHHOTO COTJIANIEHHS WX
NpeJCTaBUTEN I C OPTaHU3aTOPOM HUIP H MApPH, B pe3yJibTaTe Yero BOJISI KaK TaKOBas
MepecTaeT UMeTb Kakoe-Tnbo 3HaUeHHe 1S PUINIECKOH CHJBI TIPABOOTHOIIEHHS
(ct. 1077 TK PT). «Bce 3TH (paKTOPBI HCKazKaioOT JeHCTBHTENBHYIO BOJIO YIaCTHHKA
MIPU COBEPLIEHHHU COTJIAIIEHUS, BCJAEACTBHE Yero NocaeJHee OKa3hBAeTC sl OCTIOPUMON
caenxor» [11; 14]. TIpusHaTh Takue a3apTHbIE UIPbl HEJAEHUCTBUTEIBHBIMU CAENKAMA
Mo3BOJIOT TosoxkeHns cr. 204 K PT, rae ycraHOBIeHB 06IIHe MOJOKEHHS He-
JEeACTBUTENBHOCTH CEJKH, COBEPIIEHHON TI0/] BAUSHUEM 0OMaHa, HACHUJIHS, YTPO3BI
U 3JI0HaMepeHHOro corjameHud. [lo cmbicay AaHHOH HOPMBI IPU3HAHHE CYAOM
a3apTHOM UIPBl HeleHCTBUTENbHOH CAEeNKOH MOXKeT TOBJeub B KauecTBe CBOUX
I'PaKJaHCKO-NIPABOBBIX IOCJAEACTBUH, BO-IIEPBbIX, IPABO JIULA, IPUHSBLIErO yUacTHe
B HUX, TPeOOBATh BO3BPATA MIEPEJAaHHOTO UM APYTOMY YUACTHHUKY TIPeIMETa TPOUTPHI -
1a UJH ero JeHeXKHOH CTOMMOCTH, BO-BTOPBIX, BO3MeIlleHHe MOTePIeBIIeMY HIPOKY
CO CTOPOHEI €T0 HeTO0OGPOCOBECTHOTO TAPTHEPA PeaNbHOTO yiepba, B-TPEThHX, Tepe-
Jady B J0XO[ TOCYAAPCTBA MOJYUYEHHOTO MOTePIEBIIUM YUACTHUKOM WM MPHYH-
TAIOLIErocsl eMy IO UTpe MpemeTa BBIUTPBILIA UJAU €0 AeHeKHOH CTOMMOCTH.

JlaHHasi KinacCUPHUKAIUST a3apTHBIX UTP SBJSETCS caMod THOKOU U Gosiee TOf-
BePKEHHOU U3MEHEHHSIM B CHJY ee 3aBUCUMOCTH OT [OCYJAPCTBEHHOTO U3bSBJIEHUS.
Ee 0coBGeHHOCTD 3aKII0UAeTCsl B TOM, UTO OHA BCETJa OTOOPAXKAET COBPEMEHHOE OT-
HOlIeHHe TOCYAapCTBa K TOMY WJIM HHOMY BUAY a3apTHBIX urp. [loatomy B pe3y.b-
TaTe YCTAHOBJIEHUY HOBBIX 3allPpeTOB Ha y4acTHe HJU OPTaHU3alUI KOHKPETHOTOo
BH/Ia a3apTHBIX WTP, UJH, HA0OOPOT, CHITHS 3alPETOB B OTHOIIEHWH paHee 3aripe-
LIeHHBIX a3apTHO-pa3BJeKaTeJbHbIX MepPONPUITHH H3MeHseTcs U BHYTpPeHHee
CTPOeHHe JaHHOW KJIacCU(pUKAIUH.

B nacrosmmee Bpems B Peciy6auke TamKUKHUCTAaH M03BOJIEHHBIMH a3apTHBIMU
UTPaMHU SIBASIOTCS JIOTEPEH, TOTANIN3aTOPbl, a3apTHBIE WUTPhI, OPraHW30BaHHBIE OVK-
MeKepCKUMH KOHTOpamu. K 4uc/y 3ampelleHHBIX a3apTHBIX UTP MOXKHO OTHECTH
UTPBl KA3UHO, 3aJ10B UI'POBLIX aBTOMATOB.

OfHaKo, HECMOTPSl Ha KaXXYIIYIOCd MPOCTOTY AAHHOTO KJaCCH(PUKALIMOHHOTO
JleJleHHs a3apTHBIX UIP, B OTeUeCTBEHHOU MPAaBONPUMEHUTENBbHOH MPAKTHKE OHO 3a-
YacTyIO0 BBI3BIBAET OMpefieSieHHble CA0KHOCTHA. CIOMKHOCTH 3TH 00YCJIOBIEHB HECO-
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BepILEHCTBOM JEUCTBYIOLIMX 3aKOHOAATEbHBIX HOPM, TOJOKEHHSI KOTOPLIX He IO-
3BOJISIOT OTHO3HAUHBIM 06Pa30M TIPON3BECTH BEIUJIEHEHHE U3 BCETO MACCHBA A3aPTHBIX
UTP Te U3 HUX, KOTOpble A03BOJUTENbHBl 3aKOHOM, U Te, B OTHOIIEHHUH KOTOPBIX
YCTaHOBJIEH MPSIMOH 3amper.

Kax yxke oTmeuasocs, 3ampeT Ha OPraHU3aLUI0 HEKOTOPBIX a3aPTHBIX UTP U yya-
CTHe B HUX NPelyCMOTPeH HOPMaMH aJMHUHHUCTPATUBHOTO H YTOJIOBHOTO 3aKOHOJA-
TenbetBa Pecniy6imkn TamknkucrtaH. C HOPMATHBHBIMH TPeANHCAHUSMHA cT. 240
YronoBHOTO Koflekca Pecmybamkn TamxukuctaH Bpoje OBl BCe MOHSATHO: B HUX
VCTaHOBJIEH 3alpeT Ha OpraHu3aluio WJIH COAepXKaHUe Ka3WHO, UTPOBBIX CTOJIOB
U aBTOMATOB C JEHEXHBLIM BBIUTPBIIEM, KOTOPBIH HAXOAUT JOMOJHUTEJSbHOE TOJ-
KpelieHre B YKa3se [Ipesugenta Pectiybauku Tamxnkncrad ot 20 moasg 2000 1. 3a
Ne 328 «O6 ymopsiioueHHH AesITeTbHOCTH Ka3WHO», THe TIOCTAHOBJSETCS MPHOCTA-
HOBHTb Ha HeolpeJeJleHHbI CPOK AedTeJbHOCTb Ka3UHO Ha Bcel TeppuTopHu Pe-
cy6auka Tamknkncrad. UTo ke Kacaetcd mojoxkeHHH cT. 465 KoAIl PT, to TyT
He BCe Tak SIcHO. JlaHHad HOpMa yCTaHABJWBAET 3alpeT HA OPTaHU3ALHUI0 U ydacTHe
B a3apTHBIX Urpax, IPOLUTHUPYEM, «B KapThl U T.A. HA JeHbIH, Belld U HHble LeH-
HOCTH B HEYCTAHOBJEHHBIX MecTaX». Takas hopMyJUpOBKa AUCTIO3ULIMH NPUBEAEH-
HOA HOPMBI NPEACTABJIETCS HaM HECKOJbKO HEKOPPEKTHOH MO CJedVIOUHM MpHU-
yuHaM. Bo-mepBBIX, PaCIIUPUTENBHBIH U HEHUCUEPNBIBAIOLIUA CMBICJ BhIPAXKEHHS
«H TaK Aajlee» YKa3blBaeT HA IBHYIO eT0 HEYMECTHOCTb B JAHHOU HOPMe MOCJe Ipe-
TBOPeHUd B KU3Hb B CT.cT. 1077, 1078 T'K PT BO3MOXKHOCTH UCTIOJB30BAHAS B IPaXK-
JaHCKOM 000pOTe TOTOBOPOB UTPHL U TTAPH W MPUAAHUS 00S3aTeTbCTBAM, BOSHUKAO-
UM U3 TMPOBeJeHUS UTP U THapd U Y4YacTUd B HUX, ONPeAeJeHHOr0 MPaBOBOTO
3HaueHus. BrutoueHne sakoHopmateeM B 3akoH Pecniy6mmku Tamkukucran «O ju-
LIEH3UPOBAHUH OTJebHBIX BUAOB JAesiTeIbHOCTH» B 2009 T. AeqTeJbHOCTH IO opra-
HHU3ALUH U COAePXKAHUI0 KACC TOTANIN3atopa, 6YKMeKepPCKHX KOHTOD W WTP B JIOTO
B lepedeHb JHULEH3UPYEeMbIX BUAOB AedTeJbHOCTH TakyKe BXOAUT B SBHOE IIPOTHUBO-
peune ¢ popmyanpoBkoil npuBeaeHHod Hopmbl KoATIT PT, ocTaBasioniell OTKPbITBIM
nepeueHb a3apTHBIX WP, SBJASIONMX COOOH COCTaB aAMHUHUCTPATHBHOTO TIPABOHA-
PyLIeHHS.

OcnoXKHSET CUTYAHI0 YTBepKAeHHOe MUHUCTEPCTBOM KYJIBTYPHl Pecry6auku
Tamxukucran ot 14 mong 2002 1. [Tonoxenue «O MopsgaKe JHIIEH3HPOBAHHUS B 00-
JIACTH OpPraHU3ald a3apTHO-PAa3BJeKATeNbHBIX W KOMIIBIOTEPHBIX WIP, UIPOBBIX
aBTOMATOB (KpOMe OPTaHU3alLliK W MPOBEJeHHUS JeHeKHO-BeIleBbIX JOTePel U Kasu-
HO), TIPOBEJeHNST KOHIEPTHBIX W 3PEJHUIIHBIX MEPONPUSITHH, 3aTIMCH U PeaNn3alin
ayJuo-, BUAEONPOAYKIIMH, KOTOPOe, HECMOTPS Ha MpeaycmoTpeHHBIH B KoAIl PT
3ampeT Ha OPraHU3aLHUI0 a3apTHBIX UTP B KapTHL U T.4. U y4acTHe B HUX, OpefesiseT
MOPSIIOK JIMLIEH3UPOBAHUS, HAPSIAY € IPOUUMHU Pa3BJieKaTelbHBIMH MEPOTIPHATHSIMHU,
TaKKe JedTeJbHOCTH MO OPraHu3alldi U NPOBeJeHUI0 a3apTHBIX UTP C UCIOJb30Ba-
HHEeM HIPaJbHBEIX KapT ¥ UTPATbHBIX KYOKOB (KOCTEH).

Bri3biBaeT He MeHblllee HeJOyMeHHe TaK¥Ke UCIIoJAb3yeMoe B AUCTIO3ULHH CT. 465
KoAIl PT BripaxkeHue «B HEYCTaHOBJIEHHBIX MecTax». [Io cMBICITY JaHHOTO BBIpa-
JKeHHUs IPU3HAKH COCTaBa aJMHHHACTPATHBHOTO MTPaBOHAPYIIIEHUT MOTYT OBITh OOHA-
PY2KeHbl JIUIIb B a3apPTHBIX UTpax, OpraHu3alys U MpoBeJeHHe KOTOPBIX, a TaKiKe
y4acThe B HUX OCYILIECTBJIIeTCS BHE UTOPHBIX 30H, TO €CTh BHe I'PAHUL] TEPPUTOPUH,
npeAHa3HAUEHHbBIX JJI5 OCYILECTBJIEHHUS A€ TeJbHOCTH [0 OPraHU3aLUH U TPOBEAEHUIO
azapTHEIX Urp. OmHAKO Takue Tepputopur B Pectry6imke TamKUKNACTaH He YCTaHOB-
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JeHsl. Ellle pa3 moBTOPUMCS, YTO OTeUECTBEHHBIM 3aKOHOAATeNeM MPUOCTAHOBAEHA Ha
HeoTlpe/leTEHHBIH CPOK JIedTe bHOCTb UTOPHBIX 3aBeleHWH, 3a MCKIIOUeHneM OyKMme-
KepCKUX KOHTOP M TOTaau3aTopoB. UTo KacaeTcd MOCJAeJHUX, TO TaKhe HUrOpHble
3aBefleHHS He OTPAHUYEHBl MO TEPPUTOPUAIbHOMY pa3MeIleHHI0 COTJACHO Ael-
CTBYIOILEMY 3aKOHOJATENbCTBY.

Jlymaetcs, ucrofbzoBaHue B cT. 465 KoAIT PT BeipakeHHUs1 «B HEYCTaHOBJIEHHBIX
MecTax» OBLTIO Obl YMECTHBIM, ecd B TaKUKHUCTaHe, TTOA0GHO IPYTHM TOCYIapCTBAM,
Kak, Harpumep, B Poccutickoli deneparui 6611 OBl BBIIEJEHB TEPPUTOPUH, TIPEN -
Ha3HayeHHble [J9 OCYLIEeCTBJEHHS JeSTeJbHOCTH MO OPraHU3alyd U MPOBeJeHHI0
azapTHeIX UTp. Ho, Kak Hamu yxke oTmedanoch, B Pecriybamke TamKukucTaH Takue
UTPOBblE TEPPUTOPUHU HE CO3[aHbI, UYTO JEMOHCTPUPYET IBHYIO HEKOPPEKTHOCTD JaH-
HOT'O BhIPaXKEeHUS.

W3 ckazaHHOTO MOKHO CIeTaTh BBIBO/, UTO 3aKOHOJATENb YKJIOHUUBEIM 06pasom
olipeJe i BUABL 3alpellleHHbIX a3apTHBIX UTP, U TeM CAMBIM CO3AaJ BEPEHHULY He-
SCHOCTeH BOKPYT BONPOCA PACIO3HAHHS J03BOJIEHHBIX a3apTHBIX Urp. Beap eciu
HUCXOOUTb U3 CMBICJA MPOBO3IJIAIIEHHOTO B MePeXOAHBIN MePUO MPUHLIMIA «He 3a-
MpelleHHOe 3aKOHOM [03BOJIEHO», OMNpeAeJUTh HAuago MYyTH A03BOJEHHOTO MOXKHO
TOJIbKO 3Had IpeefibHble TPAHULIB 3ampellieHHOro. B 3Tol CBSI3W AUCMO3HULIUS 3a-
MpemiamInell HOPMBI IODKHA OTJIWYAThCS KATETOPUIHOCTBIO W 0e3yCIOBHOCTBIO
1 YeTKO YKa3blBaTh Ha MOJIeJIb BEITECHIEMOTO OBIIECTBEHHOTO OTHOMIEeHNS [12; 29-31].
3ampenamoinasd HOpMAa JOJKHA JaBaThb CYOBEKTY TOYHOE OMHMCAHWE AEHCTBHS, 3a
KOTOPOe OH MOXKET TTOHECTH OTBETCTBEHHOCTh, a HHAUe, KaK 3To OBLIO MOKa3aHO Ha
npumepe cT. 465 KoAIl PT, oTcyTcTBHe oNpefeeHHOCTH MOXKEeT OTPULIATENbHO
CKa3aThCs HA OHO3HAUHOM YSICHEHUH MOAJUHHOTO CMBICJIA HOPMBI, U, KAK CJeCTBHUE,
ee TPAaBUJIBHOM IPUMEHEHHH.

Taxum o6pa3om, OTMeueHHbBIE HEOCTATKN B (POPMYIUPOBKH AUCTIO3UIINH CT. 465
KoAIT PT cTupatoT rpaHHULIbl JO3BOJIEHHOCTH U 3alpelleHHOCTH B paccmaTpuBaemoin
KJaccu(uKaly a3apTHLIX UIP, B Pe3yJbTaTe Uero He MPeACTABJASETCS BO3MOKHBIM
YeTKO 0003HAUNTDH 3allpellleHHBIe a3apTHBIE UTPB H 000COOUTH UX OT BCETO TIPOUETO
YHUCJa O03BOJIEHHBIX TMOAOOHBIX MPABOBBIX KOHCTPYKIMH. A MeXTy TeM pellleHne
JAHHOTO BOTIPOCA ABJSIETCS OUYeHb BasKHBIM XOTS OBl TOTOMY, UTO MMEHHO JaHHAast
KJaccu(uKalys a3apTHBIX UIP 3aK/IaJblBaeT OCHOBY BCeM MOCJEAYIOIIUM KJIacCU-
(PUKALIMIOHHBIM MTOCTPOEHUSM UX (DeHOMeHa, UMEeIOIIUM IPaKAaHCKO-TIPaBOBOe 3Ha-
YyeHUe, MOCKOJbKY BCe HHble KJACCU(HUKALMKN a3aPTHBIX UI'P, HHTePECHLIE C TOUKH
3peHHus TPaXKAAHCKOTO MpaBa, CTPOSITCS TOJbKO JHIIb B OTHOLIEHHH A03BOJIEHHBIX
a3apTHBIX UTP.
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