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ITPOBJIEMbI IIPABOBOI'O PET'YJINPOBAHUA
OBOPOTA TABAYHOM HPOAYKLINN B POCCUN:
VICTOPYIKO-ITIPABOBOM ACITEKT

PROBLEMS OF LEGAL REGULATION
OF TOBACCO PRODUCTS TRAFFIC IN RUSSIA:
HISTORICAL AND LEGAL ASPECTS

IIpasosoe peeyruposarue pacnpocmparequs u ynompebrenus mabauroti npooyk-
Yuu S8AAEMCA USBECMHOIM U AKMYQALbHOIM ABNEHUEM, KODHAMU YXOOAUWUM 8 no30Hee
cpedHesekosve, 00HAKO 8 COBPEMEHHOM Mupe ama npobiema npuobpena ocobyto ocmpomy
86U0Y CMONKHOBEHUS UHMeEPecos 2pandar no nosody oxpauel ux 300posvs u 6aaeo-
noayuus. C nO3uyuil UCMOPUKO-NPABOBOCO AHAAU3A OAHHbLL BONPOC HA Ce200HAUHULL
deHb usyuen HeOOCMAMOUHO: CB0E OCBEUeHUEe OH NOAYHUL UCKIIOUUMENbHO 8 UCCLedo-
8aHUAX U3 obnacmu meouyuHol, IKOHOMUKU, COYUON02UU, ncuxonoeuu u m.0. [Tomomy
HAY4HAA HOBUBHA pabomol 3aKAIOUAEMCA 8 CPABHUMENbHOM AHAU3E NPABOBLLX HOPM,
HANPABNEHHbIX HA KOHMPOLb 0bopoma mabaurot npodykyuu 6 Poccuu ¢ MOMEHMA UX
noseaeHus 00 HOPM COBPEMEHHOZO OMmetecmeeHH020 Npasa.

B cmamoe 66128/15110MCsL 0COOEHHOCMU NPABOBOLO pe2yAuposarus obopoma mabaunoi
npodykuyuu 6 Poccuu na npumepax poccuiickoeo 3aKoH00ameibcmsa i eeo CPaAsHe s ¢
sapybexcroim. A8Bmopol uccaedyrom U3MEHEHUS, KOMopble npemepneo aHmumabaisoe
3aKOHO0AMENbCMBO 8 HAULel CMPAaHe C mederuem 8pemenu U Nnpuxooam K 6vi800Yy O
MoM, HACKONbKO 0ellCmBeHHbIMU OKA3ALUCL IMIL HOBULECMBA 048 COBPEMEHHOL npaso-
peanusayuu.

The legal regulation of distribution and consumption of tobacco products is a well
known and acute problem which dates back to the late Middle Ages, but in the modern
world it has acquired special urgency due to the citizens’ concerns about their health
and well-being.

From a perspective of historical and legal analysis the issue of the current paper
has been definitely under-investigated. The majority of researches were carried out
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from the point of view of medicine, economy, sociology, psychology, etc. That is why
the scientific novelty of the work includes comparative analysis of legal norms aimed
at procedures of controlling tobacco products traffic in Russia from the moment they
were introduced and up to our days.

The article highlights special aspects of the legal regulation of tobacco production
in Russia on the basis of legislation of both Russian and foreign law in order to draw
the conclusions about the significant changes in anti-smoking law in our country over
time and prove why are these innovations effective for modern legal implementation.
The authors study the changes that have been implemented by our legislation with the
course of time and make a conclusion on whether these new measures were effective
or not for modern law enforcement system.

KJ/IIOYEBBIE CJIOBA. Ilpasosoe pecyruposarue, obopom mabauroli npodykyuu,
anmumabauroe 3aKOHO0AMeNbCmBO, 3anpem Ha Kyperue, 3aKoH 06 oxpane 300p08bsl,
UCMOPUKO-NPABOBOLL AHALUS.

KEY WORDS. Legal regulation, tobacco products traffic, anti-smoking legislation,
smoking bans, health law, historical and legal analysis.

[Ipo6siema MpaBOBOrO peryJupoBaHUsI MPOU3BOACTBA U MOTpebJieHUsT TabayHOU
NpoAyKUMU B Poccuu cylecTByeT NaBHO, HO Ha 3aKOHOJATEJbHOM YDPOBHE OHA
LOJTO BpeMsl He Oblia pelleHa. DTOMY MellalH KaK >KU3HEHHBIE YCJIOBHS, TaK U
06CTOSATENBCTBA MOJUTHUECKOTO ¥ IKOHOMUIECKOTO XapaKTepa, KOTOPble OTOIBHUT U
paccMoTpeHHe TOI0OHBIX MPo6IeM Ha HadbHHUN TITaH.

B Hay4HOH chepe MaHHBIE BONMPOC Ha CETONHSLIHUN JeHb U3y4YeH (hparmeH-
tTapHOo. OTHesbHbIE TTPABOBBIE aCIEKTHI, 3aTparuBaiolide 060poT TabauHOH Mpo-
OYKIWH, BCTPEYAIOTCS B TPYAAX COLUOJIOTOB, 9KOHOMUCTOB, TICHXOJIOTOB, YUeHBIX
u3 obnactu MeguuuHbl. ONHAKO JaHHAs HHPOPMALHI HOCUT UCKJIIOYUTEJBHO T10-
BEPXHOCTHBIH O3HAKOMHTEJBHBIA XapakTep W HE0OXOAWMaA, TIpexje BCEro, IJs
MOHUMAaHHS MPOOJeMBl B PAMKAX HAYYHON CMEUaJbHOCTH YKA3aHHBIX BbILIE HC-
clefoBatesielt. 113 M3BeCTHHIX Ke TPYAOB CJaenyeT oTMeTuTh pabory M. Borgano-
Ba «J[pIM OTeYEeCTBA WJIM KpaTKas UCTOPHUS Ta0AKOKYDPEHHS», KOTOPBIH, HECMOTPS
Ha MyOJUIUCTUUECKUH XapaKTep, COAePKUT HEMAJO OTCHIJIOK K 3aKOHOJATeIbCTBY
W TIPAaBOBOH NpaKTHKe PoccuMu pasHbBIX MeprofoB. B Hem TakxKe MPUBOASTCS OT-
CBUIKH K 3apy0eXHOMY 3aKOHOAATEJbCTBY 0 To6akoo60opoTe U motpebieHuu [1].
B 2012 r. A. A. Makcumenko u E. T. [IndyruHa BBITYCTUIN MOHOTPAdHUIO TIOJ
HaszBaHueM «KOHTpMapkeTHHI TabakoKypeHHsd». B nmaHHoOU pabore mpobiema
T06aK00060pOTa PAaCCMATPUBAETCS C TOYKU 3PEHUS COLUOJOTHH U OCHOB S9KOHOMH-
K{, ONHAKO aBTOPBI YAEJs0T BHHUMaHHe W TPABOBOMY CTaTyCcy Tabaka Kak Co-
[[MaJbHO OMACHOTO, MO MHEHHIO HccJenoBaTesied, ToBapa [2]. K coxaneHwuo,
KakKre-Ju00 KOHKPEeTHbIE HCTOPUKO-TIPABOBLIE IAHHBIE W ACTIEKTHI B MOHOTpauu
OTCYTCTBYIOT.

B cBg3u Cc 3THM, LIeJbI0 TaHHOH paboTHl SBJISETCS UCTOPUKO-TIPABOBOHM aCIEKT
MCCJIeZIOBAHUS BOTIPOCA O TIPABOBOM PEryJHPOBAaHUU TOOAKO0OOpOTa U TOTPeDIeHHS
Taba4yHbIX U3nenud B Poccun ¢ TeMm, 4To6bl 0003HAYUTL €r0 0OCOOEHHOCTH, Pa3BUTHE
OTHEeJIbHBIX MPABOBBIX ACIMEKTOB, a TAKXKe YCTAHOBHUTb CBSI3b C COBPEMEHHBIM aHTH-
TabauHBIM 3aKOHOATENBCTBOM.

[Ipobmema TpaBOBOH perJiaMeHTaIMd 000poTa W MOTpebyeHHsT TabadHOH IIPO-
OYKUMHU SBJSIeTCS AyaabHOU. C OIHOH CTOPOHBI, 3I0POBbE UeJIOBEKA — 3TO LIEHHOCTh,
MpUHAJJIeXKallasi eMy OT POXKAEHHUS, KOTOPOH OH BIIPaBe PACTIOPSKATHCS M0 CBOEMY
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YCMOTPEHHIO, U HOPMBI, OCTIapHUBalOlllle 3TO, B POCCUACKOM 3aKOHOJATEJbCTBE OT-
cytctBytoT. CoryacHo ct. 17 Koncruryuun Poccutickoit Pepnepaiiyu, B Hallled CcTpa-
He TMPU3HAIOTCS U TapaHTHPYIOTCS MpaBa U CBOOOIBI YesOBeKa M TpakJaHUHA CO-
TJIAaCHO OOIIENPU3HAHHBIM TIPUHIIUIIAM W HOPMaM MeXIYHApOIHOTO TIpaBa U B CO-
OTBETCTBUM C HacTosed Koncturyuuen [4].

C npyro# ctopoHsl, B cT. 41 KoHctutyuuu ropopurcs, uro B Poccuiickoi epe-
pauuu (UHAHCHPYIOTCS (hefiepasbHble TIPOTPAMMEBl OXPAHBl U YKPETLJIEHUS 3[0POBbs
HaceJleHUs, TPUHUMAIOTCS MepHBI 110 PAa3BUTUIO TOCYNAPCTBEHHOH, MYHHUIMUITATbHOH,
YaCTHOM CHCTEM 371paBOOXPAHEHHS, IMOOLIPSETCS AESTESbHOCTb, CIIOCOOCTBYIOLIAS
VKPEIJIEHHIO 3[0POBbSI YeJIOBEKA, PA3BUTHIO (DU3WUECKON KYJBTYPHI U CIIOPTA, KO-
JIOTHYECKOMY U CaHHUTApPHO-3MUAEMHOJIOTUYECKOMY OJIarononyduio [4].

[Tomumo atoro, ct. 42 KoHcturyuuu aaet rpaxaanam Poccuu mpaso Ha 6saro-
MIPUSITHYIO OKPY2KAIOILYI0 CPefy, JOCTOBEPHYIO WH(MOPMALIUIO O e COCTOSHUM U Ha
BO3MellleHHe yiep6a, IPUUMHEHHOTO €r0 3[0POBbIO HIIH UMYIIECTBY SKOJOTMYECKUM
NpaBoHapylIeHHeM [4].

st Toro, 4TOOB! BEISICHATD NTPUYXHBI PA3BUTHS TPOOJIEMbI, HEOOXOAUMO UCTOPHU-
YecKoe W MPaBOBOE UCCJeJOBAHHE BOMPOCA, A TaKXKe TPeIMETHBIH aHaIl3 KOHKPeT-
HBIX 3aKOHOJIATEeJIbHBIX aKTOB, TIPUHUMABIIUXCS B pAa3HOE BPEMS B HaIlleH CTpaHe.

Bompoc 0 3akOHOZATeJbHOM pETYJHPOBAaHHUS NPOU3BOACTBA, 000pOTa M TIO-
TpebseHus TabayHOW TMPOAYKUMH B Poccun uMeeT faBHUE KOPHH, HayWUHasg C
16-17 BB. [IpaBOBEIE HOPMBI, 3aTPAarkBaBIINe 3Ty 00JaCTh, OTJUYANUCh B CBOEM
Pa3BUTHH TI0 CTENEHH KECTKOCTH perjaMeHTHPOBaHHUS, 00beMy U CTPOTOCTH Ha-
Ka3aHHUH.

B cuny ocobeHHOCTeH POCCUHMCKOW TOJHUTHKH W TOCYLapCTBEHHOCTH, BJIACTb
MMeJia BECOMBIA aBTOPUTET CPelId TOCYAAPCTBEHHBIX CJYXKALMX U HaceJeHUs, KOTo-
PBIH OTYACTH TIPOSIBJISIICS B TOM, UTO TIPUBBIYKH ¥ OCOOEHHOCTH TMOBEJIEHUS BBICIITUX
JIML TOCY/IapCTBA CO BPEMEHEM TaK MJIM HHAue CKa3blBAJUCh HA 3HAYUTEJNBHOH YacTh
POCCHUCKOTO 001IeCTBA. XapaKTep B3aUMOJIEHCTBUS TOCYIAPCTBA U OOIIECTBA, B CBOIO
ouepesib, 00YCIOBHJ HEKOTOPble OCOOEHHOCTH POCCHHCKON TPaJHULMK MPABOTIPUME-
HeHMs. BayKHBIM pblYarom yrpaBJieHHs: 06IIeCTBOM JIOJIT0oe BpeMsi (TIopsiaKa HeCKOJIb-
KX BEeKOB) OblJla Mepapxusi BIACTH, KOTOpas B MOJHOM 00beMe MOAYMHSNA cebe
MIPaBOBOM MEXaHM3M, YTO MPUBOAMJIO K M30MpATENbHOMY XapakTepy IpaBolpHUMe-
HUTEJIbHOU JIeSITETbHOCTH, UCXOIUBILEH U3 TIOTPeOHOCTEN ¥ HHTEPECOB IEUCTBYIOUIEH
BJIACTH, a TaKXKe OTJAEJbHBIX COILMAJbHBIX TPYIIT WM BJIACTHBIX CTPYKTYp. Kak pe-
3yJIbTAT, 3TO TPUBEJIO K JOJTOBPEMEHHOMY OTCYTCTBUIO B Poccuu eIWHOTO MpaBo-
BOTO TPOCTPAHCTBA M €IWHON KOHIIEMIWH ITIPABONMPUMEHEHHUS, €T0 YCTOSBIIETOCST
crenuduryeckoro myTu [2, c. 73].

[Noxoxasi TeHIeHUMs HaOJM0anach U B Psijie eBPONEeHCKUX cTpaH. KypeHue Bo
®dpanuuu pacnpoctpanuaoch npu Jliogosuke XIII, KOTOpeIE COOCTBEHHBIM TTPUMEPOM
BBEJI MOJY Ha HIOXaTeJbHBIH Tabak. PasBeneHue u mpomaxky Tabaka Jieraau3oBal
muHUCTp Apman 2Kan mio [lneccn Puinenbe cBoUM pacropsikeHHeM OT 17 Hos0ps
1621 1. [1, c. 9]. OnHako B 1635 T. mpaBuTesbcTBO PpaHIMU BBEJO OIpefieeHHbIe
OTpaHMYeHHs M 3aKOHOAATEJNBHO 3alpeTHsIO YHmoTpeOadarb Tabak Oe3 paspelleHUs
Bpaya BCJE/ICTBHE BO3POCLIETO YPOBHSI CMEPTHOCTH HaceseHus [1, c. 18].

B tor xe mepwon Ttabak pacmpoctpanuics B HMramuu, o6peTs MOMYJISPHOCTD
Cpeid HaceJeHHUs BIJIOTh [0 TOTO, YTO AaXKe CBSIIEHHOCTYXKUTEJNH HEPEIKO YIIO-
Tpebasinu Tabak Bo BpeMs 6orocayxkeHus. B cBs3u ¢ atum nana Yp6an VIII uzgan
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OyJITy, B KOTOPOH yrpoxKaJs OTJy4eHHEM OT LIepKBU BCEM, KTO OyIeT HI0OXaTh Tabak
B 1epkBHU. B cocennenr Befiniapuu B 1661 1. xypeHne tabaka OBLIO TPUPABHEHO
K yOMHUCTBY M OJyAy, fajee B 1675 T. Tam ke Obl1a yupexxaeHa ocobas cyaebHas
najarta AJs TPecJefloBaHUS W OCYxKIeHus TabaunukoB [1, c. 11]. AHrauiickuit
KopoJib SkoB I mocTaHOBUJ B3BICKMBATh MOLLIMHY Ha BBO3 Tabaka, HO JaHHAs
Mepa He BO3bIMeJia JOJKHOTO JeHCTBHS: aHTJMYaHe MPOAOJKAaNIU KYPUTh, a BO
Bpemst npaBienus Kapna Il Bounn B Mony KeBaHMe W Hi0XaHHue Tabaka [1, c. 12].
CoBeplIeHHO WHBIM 00pa3oM cKJafpiBajack cutyauus B Typuuu. Ilpu cyntaHe
Mupage IV B 1633 r. IOHMaHHBIX 32 KypeHUe YeTBEPTOBAJIU HJH OTPYyOaJu UM
TOJIOBHL U JIMLIb TIPU cyJTaHe Maromerte IV mompo6Hble Mepbl OblIM OTMeHEHH! [1,
c. 21].

B Poccuu xe notpebieHue Tabaka M3HAUaJbHO He BCTPETHJIO Of0OpeHHs CO
CTOPOHBI BJIACTH, TIO3TOMY BCSYECKU OrpaHU4YMBaJoCh U npecekayoch. B XVII B., Bo
BpeMs TIepPBOH BOJIHBI PACIIPOCTpaHeHHs TabakOKypeHHs B Pocchu, 3HAUUTETBHYIO
pOJib B KM3HU TOCYHApCTBa NPUOOPESO AYXOBEHCTBO, MPEACTaBUTENHU KOTOPOTO
BIIEPBBIE BBIABUHYJIH HIEI0 MPOTUBOCTOSTHUS 3TOMY $BJEeHMIO. [lepBbie TMOMBITKH
6opbOBI C pacmpocTpaHeHWeM Tabaka OBLIM MPEANpUHATH B 1634 T. rocymapem
Muxannom PeopoBUUeM B U3AHHOM UM IapCKOM YyKase. TOUHBIH TEKCT yKasa [0
Halller0 BPEMEHW He COXPAHHWJICS, OJHAKO ero CofepKaHue NyOJHpyeTcd B TJaBe
XXV CobopHoro YjaoxeHus 1649 r. mon HasBaHMeM «YKa3 O KOpuMax», The B
nyHkre 11 umeercsa cceuika Ha yka3 Muxaunna @enoposrya. ['1aBa ycraHaBinBaer
CTpOroe HakKa3aHHWe 3a XpaHeHHe, yrnoTpeOJeHHe M pacnpocTpaHeHWe Tabaka Ha-
CeJIeHHEeM U WHOCTPAHHBIMU T'pakKiaHaMHu, BIJIOTh IO CMePTHOH Ka3HHU C TIOCJAEYIO-
MM U3BATHEM U MPOJNAXKeH TOMAIIHEr0 CKOTA KA3HEHHOTO U MOCTYIJIEHUEM JieHer
B cueT rocynapctia [8, ¢. 298]. [IpoueccyanbHble e HOPMBI TIPEICTABIEHBl PSIOM
METOJIOB TIOJYUEHHUS TTPU3HATENBHBIX TOKA3aHWH, OCHOBHBIM M3 KOTOPBEIX SBJISIOTCS
MBITKH U IPUMeHeHUe TeJleCHBIX HaKa3aHUH, TakKe MPUCYTCTBYET UHCTUTYT OYHOU
cTaBkH [8, c. 299].

CriefyOlMM 3TaroM PasBUTHS TabGauHOTO 3aKOHOAATENBCTBA CTAJH MHOTOYHC-
JgeHHble yKasbl [lerpa I, KoTopel#, mpuBHOCA B PoCCHIO pasyuuHble eBpOIeHCKHe
HOBIIIECTBA, He 000IIe]] BHUMAaHHEM U BOMPOC 00 060poTe M MOTpebieHHH Tabaka
KaK Ba)XHOTO YU MOJHOTO HA TOT MOMEHT aTpubyTa 3anafgHou Xu3Hu. [Ipumeprl Takux
TIPaBOBEIX HOPM conepzkatcs B Tome III [TomHoro cobpanus 3akKoHOB Poccuiickoin
Wmnepun, paspaboranHoro CobctBeHHON Ero Mmneparopckoro Besnnuectsa Kanue-
aspuedt nop penakiuped M. Crnepanckoro u usganHoro B 1830 r. Co6paHue ymopsi-
IOUUJIO ¥ cobpaso BOEJWHO paHee W3MAHHBIE W JIEHCTBOBABINHE HA TOT MOMEHT
MpaBoBBle HOpMBI Poccuiickoit iMmnepuw.

B mesom cobpaHue 3aKOHOB He TIPEATUCHIBANIO KAKUX-JTMOO MEXaHW3MOB WJIH
HOPMAaTHBOB JIJIS TIPOM3BOJCTBA U peasn3allii TabakKa, OHO JIMIIb 3aKOHOLATeJbHO
OTPAHUYMBAJIO €r0 PaClpOCTpPaHEHHe, HATPaBJSgsS ero B HeoOXOIUMOe pa3yMHOe
pycJio. BOJBIIMHCTBO HOPM TIPH 3TOM HOCHJIM OTPAaHUYUTENbHBIN XapaKTep: MOMUMO
YIIOMSIHYTOTO BbIlIE KMEHHOTO YKa3a, 3alpellanoch POBO3UTh TabakK «B YJIYChl HHO-
poaLam s MeHBI Ha COOO0JIM U Ha BCIKYIO PYXJIsiib» TIOf YTPO30H HAKa3aHUST — OT
MOJTHOH KOH(DUCKALIMK yYKa3aHHBIX TPEIMETOB 0 CMEPTHOU KasHU (MMeHHOH yKa3
Ne 1590) [6, c. 329]

Hanee, sacayxuBaeT BHUMaHus CBof 3akoHOB Poccuiickoil Mmnepun 1857 .
B ator nepuon, npuienmnicsa Ha mapcTBoBanue Hukonasg I, 8 Poccun Habmonancst
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AKTUBHBIH POCT MPOMBILIIEHHOCTH, KOCHYBILIHMHACS, B TOM YHCJe, TaOauyHOH OTpacau —
CO3MABAJIMCh U Pa3BUBATUChH TabauyHble PabpUKH, CTABUIACh HA TIOTOK PO3HUYHAS U
OTTOBAast TOPTOBJIS Ta0AUHBIMU H3JIEJTHSIMH.

[IpaBoBOe peryJupoBaHHe 3TUX MPOLECCOB OTpaxeHo B Tome V CBoja 3a-
KOHOB Poccuiicko# Mmnepuu «YcTaBel 0 MOAATAX, O MOLUIHHAX, U 0 c6opax C
MUTEH, C CBEKJIOCAXaPHOTO MTPOU3BOACTBA, U € TabaKy», pasdnes «CBOJ yCTaBOB 00
akuu3e ¢ Tabaky». [lepBble TyHKTHI pasnesia CBHIETENbCTBYIOT O TOM, YTO Tabau-
Hast OTPAaCJib IIpeTepriesia 3HaYUTENbHBIH PHIBOK B PA3BUTHH, KAK ¥ 3aKOHOJATEJb-
CTBO TI0 JAHHOMY BOTIPOCY, MO CBOEH CTPYKType M HeTaju3aldu Bce OOJbliIe
npubJanKasich K coBpeMeHHOMY. [J1aBa mepBas faer ompefesieHrne Tabaka U ero
pa3HoOBUAHOCTEH (CBIpol Tabak, JUCTOBOH Tabak) [7]. Bropasg u TpeTbs riaBbl
TIOCBSIIEHB! aKIIM3aM U crocofam obopora Tabaka, a Takxke (POpMe ero Mpomaxu
(«TIpUTOTOBJIEHHBIH, KPOLLIEHBIH, B PYJISX, B JUCThIX U CTeOesNbKaX, HIOXaTeJbHbIH» )
[7]. TnaBel cHAGXKeHBI TPUMEUAHUSIMH, YKA3BIBAIOIIUMHU BECOBBIE W TabapUTHbIE
HOPMBI OT/JIEJTbHBIX Ta0AUHBIX M3EJUH, a TaK¥Ke CII0COOBI X XpaHeHHd W TpaHC-
nopTupoBku. CBOA 3aKOHOB MpPeNIUCBIBAET OIpeNeJeHHbe TMpaBUiIa TOPTOBJIHU
Ta0akoM B JIaBKaxX W MyOJWYHBIX MecTaX. B KadecTBe TMpUMepa MOXKHO Ha3BaTh
nyHKT 38 pasgena «CBoma ycTaBoB 06 aklM3e ¢ TabaKy», KOTOPHIH MpeATHCHIBa-
eT: «Bce BooOIIe 3aBefieHHs, B KOTOPBIX Mpojaercs Tabak kak Pycckaro mpuro-
TOBJIEHHUS, TaK W WHOCTPAHHBIM BO BCEX BHMAX, JOJXKHBI UMETb, HE3aBUCHMO OT
CBUJIETEJIBCTB, B CTaThe 54 YCTAHOBJEHHBIX, BBIBECKH, 03HAUAIOIMIHS MPOAAXKY
tabaky» [7]. [IyHKT 33 TOro e pasjesa roBOpUT: «B maBkax u JaBoYKax 3arpe-
I[aeTCs BBICTABJSATH HA MOJKAX U OKHAX TMOPOXKHHE W HeoOaHepOoJeHHbIe CUTap-
HBIE SIIWKA U ApyTHe TabauHble COCYb» |7 ]. BBoOHUTCS omipeniesieHIe «HaKJIATHON
Ha Tabak», paCKpbIBAETCSl €ro CoJiep:KaHue U Iopuandeckoe 3HayeHue (1. 45 T
)., a TakKe BUABL, (pOpMa M MOPSAOK MOJYUYEHHUST CBUAETENBCTB, JAKOLIUX MPABO
«3aBECTH WJH MpopoJiKaTh TabauHnyio (abpuky» (m. 53 ra. 6). [1aBa 7 BBesa
WHCTUTYT HaJ30pa 3a U3TOTOBJEHHUEM W Tpofaxked tabaka, OH BO3Jjarajcs Ha
TIOJTUIIAIO M aKIM3HBIX Ha/i3upaTesiel TP Ka3eHHbBIX MaJaTax, BAHHBIX U COJITHBIX
npuctaBoB (1. 75-60 ra. 7) [7].

B mraHe 3aKOHOIATENBHOTO PETYIMPOBaHUS TabaKOIPOU3BOACTBA B Poccun oco-
6y10 POJIb CBITPAJ COBETCKUH MepHof. Bblio u3naHo 60JblI0e KOJUIeCTBO HOPMATHBHO-
MIPAaBOBHIX AKTOB, PETJIAMEHTHPYIOMINX TTPOU3BOACTBEHHBIH MPOLIECC U TIPOLIECC TIPO-
JaxKu TabauHbIX U3MeJUH pasHbIX BUAOB. B uactHoCcTH, noctaHoBieHnem CHK CCCP
«O6 axuM3HOM O0OJOXKEeHUH TabauHbIX H3[eNUH BHYTPEHHETO MPOU3BOJACTBA» OT
20.08.1926 BriepBEIE B UCTOPUM ObLIA MTPOBEieHA KJIacCU(UKAIMS Tabaka (BBICIIHH,
nepBbll A, mepBeld B, BTOpod A, BTOpod b u Tpertutt). OT copTta u Beca Tabaka, B
TAaHHOM CJIydae, 3aBUCEN pa3Mep aKiM3a, KOTOPHIH TOUHO YCTaHABJIUBAJT CTOMMOCTh
MPOAYKUMHU (CJIeCTBHE 0COOEHHOCTH COBETCKOU TIaHOBOH SKOHOMUKH, HaOUpaBlien
o6opotel ¢ momeHTa co3manusg CCCP). Ilexper Cosera Hapomnubix Komuccapos
Ne 252 «O nHarypanbHOM Hajsore Ha Tabaks oT 11.05.1921 ycraHaBiauBan ocoObId
TOPSIIOK TIOCaKK M TIpUEMKH Tabaka, Bo3Jjarasi OTBETCTBEHHOCTb 32 peasM3alyio
CBOUX TIOJIOKeHUHA Ha Beiciunii CoBeT HapoOAHOro x03gicTBa, HaponHelll Komucca-
puart mpoAoBoJbCTBUS U Hapomubifi Komuccapuat semienenus [9]. B orauuue ot
JercTBoBaBIlero panee IloctaHoBieHus Briciero CoBeta HapogHOro xo3sucraa «O
TOCYIApCTBEHHOW MOHOTIOJIBHOH 3aKyTIKe CBIPbS-MaXOpPKH M CHIPbA-Tabaka» OT
11.12.1918, paspemaBiiero miaHTaTopamM XpaHUTb Ta0aK B JUYHBIX 1IEJSIX B pa3mepe
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He Oosee myna [10], ykasanubslél nekpetr CoBera HapomHbix KomuccapoB momyckas
CBOGOIHOE pacropskeHHe TabaKOM JIWIIb TS JIKLI, UMEBIINX YCTAHOBJEHHbIE KBH-
TaHIMU O C/laye HaTypasJbHOro TabauHoro Hajora [9].

AHanusupys COBETCKOE 3aKOHOJATENbCTBO, HENb3S HE OTMETHTh, YTO OHO HOCH-
JIO VCKJTIOUUTENIBHO «TeXHUUYECKUH» W SKOHOMHUYECKUH XapakTep, MpeyCcMaTpruBasio
aJIMAHUCTPATUBHBIE U, B OTJEJbHBIX CJIy4asiX, yTOJOBHbIE HAKa3aHHUS 33 HapYILIEHUS
MpaBUJ TOBapoobopoTa W TMPOU3BOACTBA TabakKa, MPOAMKTOBAHHBIX COBETCKOH
COIMAaJIbHO-9KOHOMHYECKOH peabHOCThIO. B OT/IHUHE OT COBpeMeHHOro 3aKOHa, CO-
BETCKOe TIPaBO YMATYMBAJIO O 3alpelleHHBIX K KYPEHUIO MeCcTaX, pekjame Tabaka B
CpeiCTBaX MacCOBOH WH(MOPMALIUH, CIEeNHaTU3UPOBAHHOH MEIUIIMHCKON ITOMOIIH
1715 Ky PUJIBIIMKOB. 3aKPBITEIH XapaKTep COBETCKOTO rOCYAapCTBa TaKxkKe He TTI03BOJISLI
€My aKTHBHO yYaCTBOBATh B MEXKTYHAPOAHBEIX TIPOTPAMMAX TIO 37I0POBheCHEPeKEHIIO
Tak, KaK 3TO MPOUCXOAUT CErOfHS.

OTnnIuTeTBHOH 0COOEHHOCTBIO COBPEMEHHOTO 3aKOHOAATeNbCTBA O Tabake B
Poccum SBISETCS TO, UTO OHO PETYJHPYET CrielU(HUIeCKHe MOMEHTHI, Ha KOTOPBIX
OCHOBaH TabayHbI# 060pPOT U TOTpeOJeHWe TabayHOH MPOAYKLWH, B OTJIHYHE OT
[MonHoro cob6paHus 3aKOHOB, a Takxke CBoma 3akoHOB Poccutickoit Umnepun, KoTo-
pble, B CBOIO O4Yepellb, PeryJUpPOBaM TaKWe YacTHbIe CTOPOHBI TabayHOro 060poTa,
KaK MapKHUPOBKa, KOJMYECTBO, KAYECTBO U T. 1.

Hosbit 3akoH Ne 15 @3 «O6 oxpaHe 310pOBbSI TpaxiaH OT BO3AEUCTBUS OKPY-
JKaroInero TabayHoro AbIMa M TIOCHeNCTBHH TOTpebieHus Tabaka» ot 23.02.2013
CKOHIIEHTPHPOBAH He CTOJIbKO Ha PETyJHPOBaHWH 000poTa Tabaka WU ero MmpoU3BOJ-
CTBa, CKOJIbKO Ha OXpaHe KM3HHU U 3[0POBbS IPaXKfiaH, a Tak¥Ke MOoANepKaHUN HaeH
3M0pOBOrO 00pa3a »KU3HU OOIIeCTBa. BriepBeie B 3aKOHE aHBI OTIpenesieHus Tabad-
HOTO JIbIMa, NOTpe6yeHus Tabaka KakK TaKoBOTO, MOCJAeACTBUN noTpebjeHus Tadaka,
crioHcopcTBa Tabaka, TaHo TOYHOe M TOoAPoOHOe orpefesieHre TabauHBIX OpraHu3a-
ui. 3akoH Ne 15 @3 He nuddepeHIHpyeT CyOBEKTOB «TabayHbIX» TPAaBOOTHOLIEHHUH,
B OTJIMYHE OT MPABOBBIX AaKTOB TPOILIOTO, aKIEHTUPYS BHUMAHWE, B OCHOBHOM, Ha
TEPPUTOPHANBEHOM OTPAHWYEHUM KYpeHHsT Tabaka, KOHKPETHO yKa3blBas MeCTa, TJie
KypeHHe 3armpelieHo (cT. 12) [11], a TakxKe KeCTKO pa3rpaHUYUBAst TOYKH POSHUUHOU
npopaxu TabayHblx usgenud (ct. 19) [11]. HoBbl# 3aKOH yuHTBIBaeT yCJIOBHS CO-
BPEMEHHOH JKHM3HH, Pa3BUTHE TEXHOJOTHH M MaCCOBBIX KOMMYHHKAIMH, a TaKXkKe
aCTIeKTBl COBPEMEHHOH KYJIBTYPBI, TIOTOMY PETYJUPYET TaKue CTOPOHBI TabayHOro
000poTa, KaK pekjama, IeMOHCTpalus TabauHOH MPOAYKIWH B ayAHOBH3YaJbHBIX
npousBefieHusx (ct. 16) [11], okasaHue TpakgaHaM MeIULMHCKOH TIOMOIIM, HarpaB-
JIEHHOHM Ha TIpeKpalieHne moTpebyaeHus Tabaka, JeueHre TabauHOH 3aBUCHMOCTU U
nocaencTBUi notpedaenus tabaxa (ct. 17) [11], MOHUTOPUHT U oOlieHKa 3(h(eKTHB-
HOCTH peasiu3allii MePOTIPUSTHH, HaTlPaBJIeHHBIX Ha TIPeIOTBPAIleHUEe BO3IEHUCTBUS
OKpY2Kalollero TabayHoro AbMa U COKpalleHue notpebaeHus tabaka (ct. 22) [11], u
T. A. JleTanbHas e perJameHTalys MPOU3BOJCTBA U peasu3ali Tabaka OCTaeTcst
3a JIEUCTBYIOIIMM 3aKOHOMATEJbCTBOM M PEryJHPYeTCS HOPMaMH TPAXAAaHCKOTO U
MeXyHapoaHoro npasa, PenepaibHbiM 3aKkoHOM 0T 22 nekabpst 2008 r. Ne 268-D3
«TexXHUUECKUH perJlaMeHT Ha TabauHyI0 MPOAYKIHIO», PenepasbHBIM 3aKOHOM OT
21 Hos16pst 2011 1. Ne 323-P3 «O6 ocHOBaxX OXpaHbl 3[I0POBbs IpaxkaaH B Poccuiickon
Oenepanun», PeneparbHBIM 3aKOHOM 0T 28 mexabps 2009 r. Ne 381-P3 «O6 ocHo-
Bax TOCYIapCTBEHHOTO PEryJMPOBaHHS TOPrOBOH HesTeJbHOCTH B Poccuiickon Pe-
nepatuu» [11].
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HoBuiecteom gBasiercss cT. 17 «Oka3aHue TpaKJaHaM MeIULMHCKOH TMOMOLIH,
HarpaBJIeHHOH Ha TpeKpalleHne ToTpebyaeHus Tabaka, JedeHrne TabauyHOH 3aBHCH-
MOCTH U TIOCJeACTBUH MOTpebyeHus Tabaka», Camo Ha3BaHHe KOTOPOH yxKe CBHUJe-
TEJNIbCTBYET O BaXKHOCTH 0003HAYEHHOW TpobJieMbl, TIPU3HAHHOH 3aboJieBaHUEM U
SIBJISIIOLIENCS TIOBOAOM JJI51 3aKOHOAATEJNbHOU PerJiaMeHTallud ero JieUeHHs..

[TogBozs UTOT, MOXKHO YTBEp:KIAaTh, YTO peryJupoBaHHe TabayHOH OTpPaCJH
Bceryia ObLIO OMHWM W3 HAIlpaBJEHWH 3aKOHONATEJNBHOH IEATENBHOCTH TOCYIapCTBa
C TOYKH 3PEHHST SKOHOMHYECKOHW U COLMaJbHOH OOCTAHOBKM, HO B COBPEMEHHOH
Poccun oHo mpro6pesio 0coObIH OTTEHOK BBUIY TOTO, UTO OIHUM U3 TJIaBHBIX BEKTO-
POB Pa3BUTHS TPaBa U €r0 peaju3allii Ha CErOAHSIIHUA IeHb SBJSETCS COOMIONeHNe
U 3alllUTa 1IpaB YesJoBeKa W IpakJaHuHa.

OOyCJIOBNIEHHBIA HCKJIOUUTENBHO NYXOBHBIMU (DAKTOpAaMH Ha MEpPBOM 3Tare
CBOETO Pa3BUTHS, aHTUTA0AuHbIH 3aKOH B Poccuu co BpeMeHeM HauaJl MPOYHO BCTa-
BaThb Ha COLMAJIbHBIH, SKOHOMUYECKHUH W KYJbTYPHBIH MyTh. ¥ OEIUBLINCH B He0O-
PaTHMOCTH TIpOllecca pacpocTpaHeHus Tabaka, 3aKOHOAATe b CTPEMUJICS B TOH UJIH
HHOH (hopMe ero KOHTPOJHPOBATh, OTCIONA B 3aKOHE TTOSBHJINCH HOPMBI, PerjamMeH-
TUPYIOLIME TeXHUYECKHe CTOPOHBI MPOU3BOACTBA Tabaka, C(hOPMUPOBANUCH YETKHE
MIPaBOBBIE PAMKH €ro pacrpocTpaHeHHs. UYTo Ke KacaeTcs UMeHHO MOoTpebseHust
TabavHON TIPOAYKILMY TPaXkaHaMH, TO €ro MPaBOBbIe ACTIEKTH B Poccuy BOSHUKIH
HaMHOTO MO3Xe, HaunHas ¢ XX B., KOrJa BO BCeM OOILECTBE 3a JIOJITOe BPeMST OKOH-
YaTeJbHO BbIpaboTascs OTpeleseHHBH KYJbTYPHBIH M COLMANBHBIN (DYHIAMEHT
ynoTpebJieHus Tabaka. HoBliecTBa 3aKOHOIATEbCTBA BBOAMUJIMUCH TaKXKe H3-3a He-
00XOIMMOCTH TEXHHUECKOTO PerJiaMeHTa MPOU3BOACTBA TabaUHbIX U3MEJHH, BKIOYast
BEIpaIMBaHue Tabaka, 4yTo HauboJiee SCHO BHICTYIHJIO B 3aKOHOMATEJBHBIX aKTax
CCCP B mepHos BOCCTAaHOBJIEHUS W Pa3BUTUS TMOCJIEBOEHHBIX 3KOHOMHUECKHUX OT-
HomeHnHd. COBpeMeHHBIN JKe 3aKOH 00 orpaHuueHnH Kypenus tabaka 2013 t. mpen-
CTaBJsieT COO0M Ka4eCTBEHHBIM CKAYOK B paMKax OTe€YeCTBEHHOTO MPABOBOrO MOJS,
TIOCKOJIBKY YUHTBIBAET HE TOJIBKO TOJIOXKEHHS 3aKOHOAATEJbCTBA TPOLLILIX JIET, HO
U IEMOHCTPUPYET Olpe/ie/ieHHble HOBLIECTBA, 0OYCJIOBJIEHHbIE pa3BUTHEM UH(OPMA-
LIMOHHBIX TEXHOJOTHUH, MEIULMHBI U MeXIyHapOAHOTO COTPYAHUYECTBA B 06JACTH
3IpaBOOXPAaHEHHUST U 0becTIieueHHs IIpaB U CBOOOM, UeIoBeKa.

OpHako cerofHs CyulecTByeT mpobJjema MpUMeHeHUs YKa3aHHOTo 3aKOHa, T. K.
KOJIMUECTBO KYPSILIUX JHUI CTaOUJIBHO pacTeT. K3yueHWe MpaBONPUMEHUTENbHOU
MPAKTUKKU CBUIETENBCTBYET O KpalHe HU3KOM KOJMUYECTBE 3apETUCTPUPOBAHHBIX U
pPacCMOTPEHHBIX B aJMUHHUCTPATUBHOM TIOpSIKE CJIy4yaeB HapylIeHHs 3aKOHA O Ta-
6aKOKypeHWH, HECMOTPS Ha TO, YTO JIAaHHBIE TTPABOHAPYIIEHUS BCTPEUAIOTCS eXKe-
JHEBHO JaXKe C TIO3ULUK CTOPOHHero Habmiopartess. ATOT BOMPOC KOPHIMU YXOIUT
B 1po6JIeMHYI0 06J1aCTh TPABOTIPUMEHEHHUS B TIEJIOM, XapAKTEPHYIO I POCCHHCKO-
ro rocynapcta. h(eKTUBHOCTD JIOOO0T0, B TOM YUCJE PAaCCMAaTPUBAEMOTO, 3aKOHO-
MIPOEKTa, OTJIUYAIONIETOCS CBOEH pACTYIeH aKTyalbHOCTBIO U COMEPIKAIIETO DS
pPaliKaJbHO HACTPOEHHBIX B OTHOLIEHWH KypPeHHs HOPM, 3aBUCHT OT psifia (PaKTOPOB.
TpafAWIMOHHO BBIAEJSIOT CJAEAYIOUIMEe U3 HUX: TIOCTOSTHHOE COBEPIIEHCTBOBAHHUE 3a-
KOHOJIaTeJIbCTBA U MPABONPUMEHUTENBHON AeSITeIbHOCTH, YPOBEHDb IIPABOBOH KYJIb-
TYPBI TpaXK/iaH U 00IIECTBA B LIEJIOM, CO3MaHHE YETKOH CUCTEMBI TPABOBBIX CTUMYJIOB
U OTPAaHUYEHHH, a TAKXKe WHIUBUAYAJIbHBIA U AU QPepeHIIMPOBAHHBIN TTOAXOM K UX
peanu3alyy, CUCTEMHOE €QUHCTBO HCIIOJb30BAHHUS IOPUAMYECKUX CPEACTB B IPO-
1iecce paBonpuMeHeHus u 1p. [3, c. 84]. [To muenuto A. C. I'puropbeBa, paBoIpH-
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MeHeHHe, B OTJIMYME OT HOPMATUBHOH periaMeHTallid, YYUTBIBAET KOHKPETHYIO
00CTaHOBKY ¥ MHOT0o0o0pasue KaxK[o¥ MpaBOBOW CUTYallUH, B paMKax KOTOPOH BO3-
HUKAIOT Te WM WHbIe TPaBoOTHOIIEHUS [3, c¢. 80]. DTO MO3BOJISET TOBOPUTH HE
CTOJIBKO O BaXXKHOCTH 3aKOHA B PelleHUH MpobJeMbl TPeJOTBPalleHNs Bpeaa XKU3HN
U 3/10POBbIO I'PakKfiaH, CKOJBKO O BOMPOCAX M MepCreKTHUBaX Pa3BUTHUS TPABOIPH-
MeHeHHd B Poccuu B 1eJIOM.

1 utoHs 2014 r. HOBBIH (hefiepalibHBIA 3aKOH PACIIMPUI KPYT MeCT, TJe 3arpe-
IEHO KYPEeHHUe, Ky[a BOILLLIH, B YACTHOCTH, MOAbE3/bI KUJIBIX JOMOB, O0LIECTBEHHbIE
MecTa, HeKOTOpble BH/Ibl TPAHCTIOPTa (Moe3fia faibHero ciaeqoBanus). Tem He MeHee,
YyacToTa MOJOOHBIX IBJEHHH CHHKAeTCd KpalHe MeIJIeHHO W Pelko. B mpoTHBoIo-
JIO’KHOCTb U3HAYAJBHBIM LIEJISIM 3aKOHOIMIPOEKTa, HapyLUEeHUs JaHHOTO 3aKOHA PeJKO
MPeCceKaloTcs TOCYAapCTBOM UJIM CO3HATEJbHBIMU AEHCTBUSIMU aKTUBHBIX T'PaxKiaH,
CIIOCOOHBIX, COTJIACHO OOJIBLUIMHCTBY KOHLEMUUH I'paXKAaHCKOro obIIecTBa, K CamMo-
OpraHU3alliy, TPABOBOW CO3HATEJSBHOCTH W B3aMMHOMY KOHTDPOJIO J€BUAHTHOTO
MOBEJIEHHUS.

Takum 06pa3om, Ha OCHOBAHUM PACCMOTPEHHOTO MPABOBOIO MaTepuaja MOXKHO
cliesiaTh CJefyIollxe BhIBOABL Bo-mepBEIX, TPaBOBOe peryJupoBaHue obopota Taba-
Ka B Poccun Bcerma KOpeslsiupoBaio C IUYHBIM aBTOPUTETOM IPeACTaBUTEeN BIACTH,
KOTOpblE He TOJBKO COOCTBEHHBIM MPUMEPOM PACIIPOCTPAHSIH JTHOO TTpeceKasy To-
MyJagpU3alnio TabakoKypeHus: B Poccuu, HO ¥ BO3BOIUJIM ee Ha 3aKOHOJATEJbHOM
YPOBHe (CJie[ICTBHe CyObeKTUBHOrO (haktopa). Bo-BTOpEIX, XapakTep 3aKOHOB O Ta-
6ake TI0 Mepe pacmpocTpaHeHus: TabakoKypeHus U TabakoBoACTBa B Poccun cam 1o
cebe MEHSJICS B CTOPOHY AeTAN3alUN TeXHUIeCKOW CTOPOHBI TIPOU3BOAICTBA U 060-
pota Tabaka. BriepBble Takas MombITKa Oblia MPEANPUHSITA 3aKOHOJATENEM B KOHLIE
XIX Beka, HO yxke B XX Beke HaOsofanach HauboJiee neTajbHas periameHTallu
TabaKOTIPOU3BOACTBA. B-TpeTbrX, IPOBeIeHHbIN aHATHU3 1AET MOHSATH, YTO COBPEMEH-
Hoe DefepanbHOE 3aKOHOMATENBCTBO Poccuy B OTHOUIEHWH TabakooOopoTa (3a nc-
KJI0OYEeHHEM TEeXHHYEeCKHX HOPM U TMOJ3aKOHHBIX aKTOB) CKOHLEHTPUPOBAHO He
CTOJIBKO Ha €ero ieTassX, CKOJbKO Ha 0Ollel KOHLEMLUHHU yueTa U 3allUThl TIpaB ye-
JIOBEKA U TPAKJIAHWHA, OJIHOBPEMEHHO BBOJISI HOBbIE PerJiaMeHTHPYeMble HHCTUTYTHI
(Hampumep, pekaama TabayHOH MPOAYKUMHK). B-4eTBepThHIX, B XOfe HCCJENOBAHUS
BhISIBJIEHBI MPOOJEMBl MTPaBOPeaNTU3aLUOHHOIO XapaKTepa, MOCKOJbKY KakKUM Obl
JeTaJbHBIM M XKECTKUM HU OB COBpeMEHHBIH 3aKOH, aKTUBHBIH POCT MOTpeOIeHHUs
Taba4HON MPOLYKIMH, B TOM YHCJE CMEPTHOCTH OT ee BO3[AEeUCTBUS, CBUIETENbCTBY -
€T 0 ero HeJJOCTaTOYHOH 3(peKTHBHOCTH. JlaHHas MpobJemMa SBISeTCS KOMIJIEKCHON
U OJIHUX TMPAaBOBBIX Mep [JIS ee paspelleHUs] 0Ka3blBAeTCsS HENOCTATOUHO.
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