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AHHOTALMS

B cmamve ananuzupyemcs npakmuka ucnoineHusi y20J068H020 HAKA3AHUSL 8 8Ude CChLIKU. 3akonodamenem
NpeonpUHUMAEemcst NONbIMKA 86e0eHUsl NPOZPECCUBHOU CUCTEMbl UCNOIHeHUs. Haka3aHus. Jlyuwe ona npumens-
JIACh 8 AH2NI0 — UPIAHOCKOU MIOPEMHOU CUcmeMe.

KiioueBble c10Ba: yrojoBHO — IPaBOBask Kapa, JOJITOCPOUHOE 3aKITIOYCHIE, COBOKYITHOCTh 3JIEMEHTOB IIpa-
BOBOT'O pPEXHUMa, pa3psll UCIPABISIONIUX apeCTaHTOB, IPOrPECCUBHAS CUCTEMa UCIOMHEHUS HaKa3aHUs, MPUHY-
TUTETBHBIN TPYI.

The Reference as criminal punishment in the Russian and English prison systems in second half XIX —
the beginning of XX century

In clause practice of execution of criminal punishment in the form of the reference is analyzed. The legislator
undertakes attempt of introduction of progressive system of execution of punishment. Is better it was applied in
the Anglo — Irish prison system.

Key words: criminally — legal penalty, the long — term conclusion, set of elements of a legal regime, the cate-
gory of correcting prisoners, progressive system of execution of punishment, forced labour.

Haxka3zanue, Kak NpU4MHAEMOE BUHOBHOMY (PM3MUECKOE WIH IICUXUYECKOE CTpaJlaHe, IPEACTaBIIsIeT KpaliHee
pasHooOpasue. McTopus yroJoBHOTO IpaBa AaeT NEeYaJbHYI0 KapTUHY YEI0BEUECKONH N300peTaTeIbHOCTH, BCELle-
JI0 HATPaBJIEHHON K M3BICKAHUIO CPEICTB M CIIOCOOOB MPUYHHEHHS HAaUOOJBIIEro CTpajiaHus JoaAIM. PanHue me-
pHOABI IPUMEHEHHS YTOJOBHOTO HaKa3aHHUs 00JaJaroT MCKIIOUUTEILHO MEpaMH yCTpaLIeHUs! M BO3ME3HS, T.€
MECTb K OCY>KACHHOMY B CaMbIX pa3H000pa3HbIX popmax. CyOBeKTHBHOE OTHOIIECHHE KAPAIOIIETO K YCIOBUAM U
WHTepecaM HaKa3bIBa€MOTO — 3TO ITOJIHOE UTHOPHUPOBAHUE CaMOCTOSITETbHOCTH 3HAYEHHSI JIMYHOCTH, a TOTOMY U
JIeTI0 IOCTULUH CBOJMIIOCH K (PM3UUECKON paciaTe 3a HErO U MECTH.

OnbIT NEHUTEHUINAPHON MPAKTHKU TOKA3bIBAET, YTO KAPaTEeNbHBIN JIEMEHT CCBHIIKH SIBISIETCS NCKIIOUUTENb-
HO TocroAcTByromuM. AHanm3 CBojia 3akoHOB 1832 roga moarsepkaaeT HIeto COXpPaHSHHS PENpecCHid IO OTHO-
HIEHUIO K 3aKI04eHHBIM. COOTHOIIEHHE HOPMAaTUBHBIX Mpeanucanuii CBoja yupexJeHUid U YCTaBOB O CChUIb-
HbeIX 1 CBOJIa YUpEXKICHUI U yCTAaBOB O COAEPIKAILMXCS MOJ CTpaXKel MOKa3bIBAeT, YTO B O0OMX 3aKOHAX OBLIO
832 craTpy, a B mociemHeM — Bcero 171 craThs.

Takoe oTHOLIEHUE, KOTa KOJIMYECTBO CTaTel YCTaBa O CChUIbHBIX B UETHIPE pa3a MPEBBICUIIO YHUCIIO CTaTel
VYcTaBa 0 conmepkalMxcs Mo CTpa)kei, HaXOAUIIOCh B MOJHOM COOTBETCTBUU C UCTOPUUYECKOM pPOJIb CCBUIKH U
TIOpeMBI B tapckoii Poccun [4; C. 38]. Cebutka B COMph (pakTHUECKH MPOAOIIKaNa ObITh HaKa3aHWEM BIUIOTH JI0
e€ ormennl YkazoM oT 10 mronst 1900 roma. B craThe paccMaTpuBaeTcsl CChUIKA HCKITIOUUTENHHO 110 IIPUTOBOPY
CyJa M UCTIOJIHEHHE HaKa3aHWs B CBS3U C HUM, HOO Ipyrue BUABI CCHUIKH MPECIeyIOT MOMUICHCKUE LIeNH, HO He
neHuTeHnuapuele. Beero 3a 1807 — 1898 rr. B Cubupb Obu1o cocnano 864 823 yenoBek. AHaMU3 CyAeOHBIX TIPH-
TOBOPOB 32 O0IIEYTOJIOBHBIEC IPECTYIUICHUS [T0Ka3all, YTO B IEHUTEHIIMAPHOH [TOJUTHKE IPUOPUTETHBIM SBJISIOCH
TIOJITOCPOYHOE 3aKJIIOUCHUE C TeIeCHBIM HakazanueM ( o e€ ormensl B 1900 roxy) [9; C. 53].

Bo Bropoii nosnosuHe XIX cTOneTHS B POCCUICKON IMEHUTCHIIMAPHON MOIUTUKE JOITOCPOUYHOE 3aKIIOUYEHUE
MOJy4aeT MHOE KauecTBeHHOe cojiepxanue. [1o yromoBHomy ynoxkenuto 1903 roga ccbliika Ha KaTOpry cOCToOsIa
W3 JIBYX 3JIEMEHTOB : KaTOP)KHOTO 3aKJIIOYEHHUS C MPUHYIUTENbHBIMUA paboTaMH, KaKk B MOMEUICHHUAX, TaK U BHE
ux. [1o oTOBITUM KaTOPrd MPECTYNHUKH MEPEBOISATCS Ha MOCEJICHUE B MpEAHAa3HAYEHHBIE JIi TOTO MECTHOCTH
[17; C. 118-119]. Ecnu rocynapctBo B mopedopMeHHBIH TIeprol, COOCTBEHHO, HE HaKa3bIBajo, a CHa0XKallo TOJb-
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KO pabouuMU pyKaMu IPECTYIHUKOB pa3Hbie BeaoMcTra [5; C. 24], To ¢ 1890 roma YcTaBoM 0 CCBUIBHBIX HPEIy-
CMaTPHUBAJIHCh 3JIEMEHTHI IPOTPECCUBHON CUCTEMBI HCIOMHEHUs HakazaHus ( cT. 299 — 309 Yer. Cepin.) [15; C.
290-291].

AHTIIO — HplaHAcKas CHCTeMa TIOPEMHOTO 3aKJIIOYeHHS MPU HE3HAUNTENIBHBIX Pa3NUYMsIX MEXIYy HUMHU SIBIIS-
eTcsl ynoOHOH AJIsl UCTIOJHEHUsI Haka3aHus. «B Mpnananu, Kak 1 B AHTIIMH, IEPBBIH IEpHOJ] YTOJIOBHOTO HaKa3a-
HUS JIMIIEHUEM CBOOOBI IPUXOAUT B OJMHOYHOM 3aKJIIOUEHHUH, HO B MpIaHaum — 3T0 3aK/II0YCHNUE HECPABHEHHO
cyposeen[1; C. 147]. Ilocne oMMHOYHOTO 3aKJIIOUYCHHS HACTYIIAeT IMEPHUO MPUMEHEHUS TIPOTPECCHBHON CHCTEMBI
B HICIIOJIb30BAHWH HAKA3aHMUsL, T.€. IPOrPECCUBHON KiTacCH(PUKAIIUK U, HAKOHEI, UCIBITATENbHBIN cTax»[7; C. 21].

dopManbHBIMH, BHEIIHUMHU (pakTopamMM CXOICTBA IOJATOCPOYHOrO 3akiroueHus B Poccuu mo cpaBHEHHIO ¢
aHIJIO — MPJIAHICKOM CHCTEMOM MCIIOIHEHUS HaKa3aHMs SBILIIOTCSA NPUHYIUTEIbHBIN TPy, HOUHOE Pa300IICHHUE,
MIpUMEHEHUE BO3JCHCTBUE Ha 3aKiItoueHHEIX. [lonedenne 06 apecTaHTax, B YaCTHOCTH, B POCCHMCKOW TTEHUTCH-
LMAPHOM NMOJIMTHKE BIEPBHIE MOJIyYaeT CBOE BOIJIOLIEHUE B MEPAX TIOPEMHON AESITEIbHOCTH.

Crpaterusi peOpMHpPOBaHUS TIOPEMHOH CHCTEMBI COCTOSATAa B KapaTeJbHOM U HCHPABUTEIBHOM XapaKTepe
WCIIOJHEHHS YTOJIOBHBIX Haka3zaHuil. PazHooOpa3ue Mep TIOPEMHOM AESITeIbHOCTH MPH OPTaHMU3alUN KaMEePHOTO
3aKJIFOYEHHsI — JOITOCPOYHOTO HAaKa3aHH, 10 MHEHHIO peOpPMaTOPOB, JOJKHA COKPATHTh KOJIMYECTBO apecTaH-
TOB, HampasisieMbIX B Cubupb. « oirocpouHoe 3aKiI0ueHNE JIMIIb OPraHM30BaHHOE 110 IPOrPECCUBHON CHCTEME
MOXXET YCIICITHO JOCTUTATh MCHpaBUTENbHEIX menei» [11; C. 154]. W3 »Toro co BCeit 0YEBHIHOCTBIO CIEAYET,
YTO JIOJKHBI OBITh U3MEHEHBI YCIIOBHSI MCTIOBb30BaHHS HAKa3aHUs KATOPKHOTO 3aKIIOYCHUSI.

IMpoext 1872 roga u ero KOPPEeKTUPOBKA KOMHTETOM 00 OKOHUYATEIILHOM OCY>KAeHHH mpoekTa ( 1873 r.) pa3-
JeJIsU1 KaTOPXKHBIX Ha J1Ba pa3psaa : 1) HCIBITyeMBbIX; 2) HCIPaBILIIOMMX. I KaTeropuyu UCIIPaBIIIOIINX ObLIN
MPEIyCMOTpPEHBI JILIOTHI: CHATHE OKOB, OOJIErYeHHEe B paboTe, pa3pelleHne KUTh BHE OCTPOTOB, Ha3HAUCHHE 32
apecTaHTCKUH TpyJ 3apaOOTHOM IJIaThl, COKpallleHHe BPEeMEHH Ha KaTopre Ha 1/6 cpoka, ompeneneHHOro B Cy-
nebrom npuroBope ( cr. 148 mpoexta 1872 1.) [2]. B pa3psamax HCIBITYeMBIX, IPECTYITHUKH 3a4UCIISIOTCS T10 TI0-
crymieHnd ux B TIopbMEI [2]. Kak mumet C.B. [To3ubmmes, «B koHie XVIII n B Hagare XIX BekoB, crana HaMe-
yaThcA HOBas IeNb Haka3aHus — ucnpasineHue» [10; C. 3]. HecmoTps Ha mposiBleHHe NPOrpecCUBHBIX TEHEH-
LU, HAYaBIIMXCS MOABIATHCS B NEHUTCHIUAPHON MOJUTHKE TOCYAapCTBa, UAEH BO3ME3AUS U YCTpAILCHHS 110 —
IpEeXHEMY He ObUIM U3KUTHI B IPAKTUKE UCIIOJIHEHUS HAKA3aHU.

PerpocnekTHBHBIN aHATN3 CCHUIKM Ha KaTOPry MOKAa3bIBAeT, UTO MPOAOKUTENBHOE COJIEpKaHHe B TIOPbMax
MIPUBOJUT K PacCTPONCTBY 3A0pOBbs Jaxke y cuibHbIX [3]. Hakazanne po3ramu ycTaHOBIIEHHOE Ul CCBUIBHBIX, C
OJHOH CTOPOHBI, 32 MAJIOBa)KHBIE IIPOCTYIKH H, C APYTOil — B KaYeCTBE MEPhl 3aMEHSIOLINX IUIETH ATl HECOBEp-
MIEHHOJIETHUX CCBUTBHBIX [14], yHIKamo nocrouHcTBo yenoBeka. H.C. JloGac cooOmaeT o mpon3Boiie TIOPEMHON
aJMMHHUCTpALMU Ha CaxaJMHCKOM KaTtopre, Iie «HaJ3upaTenb BCerja Mpas, a MIPecTyIHUK Bceraa BUHoBaT [6; C.
74].

AHITI0 — HpJIaHACKas CUCTeMa IIPU3HAET OCHOBHBIM YCIIOBUEM HCIIPABJICHUS CYIIECTBOBAHUE U BO30YKAECHHUE
COOCTBEHHBIX CTUMYJIOB K 3ToMy mnpectynHuka [19; C. 160]. B cooTBeTcTBHU C Hell TIOpeMHOE 3aKIII0YSHHE pac-
NajfaeTcs Ha HECKOJIBKO MEPHOJIOB, MOCIE0BATENBHO OTOBIBAas KOTOPBIE, NPECTYIHUK IPU XOPOIIEM [TOBEJCHUN
rmoytydaeT Bce Oonpinue u Oonbiue yaoocTra u obnerdenus [16; C. 160-161]. B aTom cocTouTcst maes mporpec-
CHBHOM WJIEW 3aKIIIOYCHUS, IPU KOTOPOH HakazaHUE pacrallaeTcsi Ha HECKOJBKO MOCIeOBATEIFHO OTOBIBAEMBIX
MPECTyMHUKOM cTaaui. Poaunace oHa B AHIVIMK U NTepBO€ NMPUMEHEHUE MOMyYniia B CUCTEME aHTTIUICKON CChLI-
ku [12; C. 84]. B AHrnum yronoBHasi CChUIKA, COSMHEHHAS C IPUHYIUTEIFHBIMA Pab0oTaMi BO3HUKIIA BO BTOPOI
nonoBrHe XVII cronerus. Beenena Oblia KapaTenbHas cHCTEMa MPEXKIE BCETO C LENbI0 OYUCTUTH METPOIOIHIO
OT omacHbIX Jroaeu[13].

ITpu mporpeccuBHOM cHUCTEME M BBEACHHH PA3IMYHbIX CTaIUi MCIIOJHEHUS! HaKa3aHWs, HaKa3blBaeMbIe Kilac-
caMHM, MEpbl TIOPEMHOM JESTEIBHOCTU HE CTOJIBKO IOABISIIOT apecTaHTa, CKOJIBKO IPH 3TOM KOHTPOJIUPYETCS
CTETIeHb HPaBCTBEHHOTO BBI3ZOPOBJIEHHA. TOJIBKO B TOM Ciydae, KOTJa B apecTaHTe OyAeT pa3BUTO CBOOOJHOE
COpPEBHOBAHME B CBA3M C NPEACTOSIICH 3a7auell NCTIpaBiIeHUs, BO3MO)KHA HAJeXJa JOCTUYb €r0 Ha CaMOM Jelie.
Takast mnes npuHaAIeKaNa KanmuTany MakoHoun. [To MEEHUI0O MDAKOHOYH, OOBIKHOBEHHBIE CYISOHBIC TPUTOBOPHI
K TIOPEMHOMY 3aKJIIOYCHHUIO Ha ONPEAETICHHBIA CPOK JOJKHBI ObI 3aMEHHUTHCS OIpeNeNIeHHOW nUu(poit omodpu-
TENBHBIX OTMETOK, C TeM, YTOOBI IIM(PBI STH apecTaHT 3aCiIy> KW HpWIeKaHHEM U XOPOIIUM noBeaeHueM. [Ipu-
TOBOPHI, IOCTABJIEHHBIE CYJIOM, OH IIOJIaraeT 3aMEHSTh 110 ONPEAETICHHON OLCHKE, CYMMOH TaKuX K€ OLEHOK 3a
Tpyn u Xopomee nopeaenue [8; C. 7], Tak Kak crapas CUCTeMa HE JaBajia epCcreKTUB Ha ucnpasienne [19; C.
402].

CBoeoOpasue UpIaHACKOI CHCTEMBI B TOM, YTO TaM, B IEPEXOJHBIX TIOpbMax KpodToH naBan BO3MOXHOCTb
3aKJIIOYEHHBIM COBEPILEHCTBOBATHCS B PEMECIIC MJIM 3aHUMATBHCS CENbCKOXO3SMCTBEHHBIMH paboTaMu. 3aKiiko-
YeHHBIE HOCWJIH COOCTBEHHOE IUIAThE, HMENIN MPABO HOCUTH JIIOOYIO PUYECKY, MOJIb30BATHCS NU3BECTHON CBOOO-
JIOW, IMEJIH MPaBoO XOAUTH Ha paboTy 0e3 HaA30pa B COCEHHE MECTHOCTH, MOTyYald B CBOIO MOJIB3Yy YacTh 3apa-
OOTHOM IUIATHI.

277



B Poccuu mporpeccruBHast cucteMa WCIOJHEHHs HaKa3aHUs HE Tak MOCie[oBaTeNbHa, KaK B aHIJIO — UpJIaHI-
CKOM TIOpeMHOH cucTeme. Pa3znenenue apecTaHTOB Ha paspsibl B 3aBUCHMOCTH OT OTOBITOTO MMHU Haka3aHUs U
CTETIEHU MPOSIBIIEHHOW CKJIOHHOCTH K UCIIPABJICHUIO, KAK YCTAaHOBJIEHO Y CTAaBOM O CChUIbHBIX M3AaHusAx 1890 ro-
Ja.

«IIpuuncienne B OTpsA MCIPABIAIOIUX MTPOU3BOAUTCA YIPABICHUSIMH 3aBEJbIBAIOIIUMHU KaTOPKHBIMU MPU
CTPOTOM PacCMOTPEHUHU CBEACHUH, COAEPIKALINXCS B CIHCKaX O KaTOPXKHBIX; UM OOBSABISAETCS O TOM B IPUCYT-
CTBUH BBICIIIETO MECTHOTO HAYaJbhCTBA M MPUTIIAMIEHHOTO K TOMY AYXOBHOTO JIUIA, KOTOPBII OOBICHIET UM BaXK-
HOCTh JapyeMoro o0JerdeHust U 0053aHHOCTh YIOTPEOUTh BCEBO3MOXKHBIE CTpaJaHne, YTOObI CIIENaThCs BIIOJIHE
nBoitHbIME celt MutocTa ripaButenbcTBa ( Ct. 301 Yer. Cepin)»[18; C. 187]. Cr. 300 Yer. Ceblil. ycTaHaBIUBAET
(hakT MPaBOMEPHOTO MOBEACHUS OCYKACHHOTO, PE3yIhTaTOM KOTOPOTO CTAHOBHUTCS COOJIOACHHE IpeNIuCaHHH
TIOPEMHOTO PEXHMa, Kak (JaKT HPaBCTBEHHOTO BBI3OpoBIeHH, cT. 301 — QakT I0puanIecKoro UCIpaBiIeHUs 1
MEPEBOJ] €r0 B OTPsA MCIpaBistomuxcs. Bee 3TH MO3UTHBHBIE 00S3bIBaHMSI YCTaHABIMBAIOT IOPUANYECKUI 005-
3aHHOCTU OCYKIICHHBIX M BBIPAKAIOTCS B MpaBe Pa3pelINTEIbHBIM MOPSAKaM, KOTOPhIE OCYIIECTBIISIOTCS depe3
W3BECTHBIC ()YHKIIUU MPABOBOTO PETYJINPOBAHHS.

B mectax nuineHus: cBOOOABI 3aKOH JJaeT MaHEBP B OCYIIECTBICHUU MPOTPECCHBHOM CHCTEMBI MCIOIHEHUS
HaKa3aHUs. YCTaB O CCBUIBHBIX 3aKPEIUISIET MOJI0KEHNE, COTJIACHO KOTOPOMY YCIIOBHUS CONIEPIKAHUS OCYKIECHHBIX
B 3aBUCHUMOCTH OT WX IIPaBOMEPHOTO WIJIM HETPAaBOMEPHOTO TOBEJEHHS YCTAHOBIEHHOTO 3aKOHOM CpOKa Hakasa-
HUS MOTYT U3MEHATHCSA B CTOPOHY PacIIMpPEHMs WM CYKACHHS MpaB ocyxaeHHoro. Bmecte ¢ tem, B 1910 romy
u3 6646 karopxan B Cubupu mumsb 15,5% ot ux obmiero konnyecTBa OBUTH NEpEeBEICHB BO BHETIOPEMHBIN pa3-
psan [17; C. 12]. B Poccun, HENpeMEeHHO, YTOJIOBHAS PEIPECCHs, cMsrdaeMasi MpOTrPECCUBHON CHUCTEMOM, ObLTa
HapyIlleHa TIEpBOM OypKya3HO — IEMOKPATHISCKON peBoOIueil. B AHTIIUU B 3TOT NEpHO MPOAOIIKAET JOMHU-
HUPOBATh TEHJCHINA K YMEHBIIEHHUIO YMCNA JOJITOCPOUHBIX HaKa3aHUM.

Takum 00pa3oMm, MPU CXOAHBIX YCIOBUSX MPUMEHEHHS MPOTPECCUBHOI CHUCTEMBI UCTIONHEHUS HaKa3aHWsS B
aHTJI0 — MUPJIAHJCKON CHCTEMEe TIOPEMHOTO 3aKIIFOUeHHsI OHA TPOXOANT ycnemHo. B Poccuu Takke nemaercs mmo-
MBITKA TPpeoOpa3oBaHus TIOPEMHOM CHCTEMBI, BKIIOYAsi MOILIHBIN phIUar, TaKOM Kak KiIacCH(UKaIs NpecTyIHH-
KOB M K HUM TPOTpeccHBHON cucteMbl. OnHaKo e€ peanu3alysl B KaTOPXKHBIX TIOPbMax MMella OTpaHHYeHHBIN
XapakTep U JIAIIb K HEOOJIBIIOMY KOJIHYECTBY apeCTaHTOB.
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