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BBEJIEHHUE

AKTYyaJIbHOCTE Te€MbI McclefoBanus. Pazaen umyiiecTBa MeX Iy cynpyraMu

— 9TO OJMH M3 Haubojlee aKTyalbHBIX M CIOXHBIX BOIIPOCOB, IMOPOXKIAEMBIE
MHCTUTYTOM CEMBH.

Ob6wmass CcOOCTBEHHOCTb CYNpPYroB, O0pa3yromias 3aKOHHEBIA  PCXKUM,
GopmupyeTcs Kak 3a Cu€T BeAEHMs COBMECTHOIO XO3SMCTBa, TaK W OJaromaps
3aKIIFOYEHUIO PasiIWYHBIX TPaXIaHCKO-IPAaBOBBIX CHENOK. LKMymecTBo o060oux
CYIpPYroB MOXeT MEJNNThCI Ha A00padyHoe, KOTOpOe IIPHOOPETEHO OXHUM U3
CyIpyroB IO BCTYIUIEHHS B Opak, M Ha IpUOOpEeTeHHOe BO BpeMsi Opaka —
coBMecTHOe. K COBMECTHOMY UMYVIIIECTBY OTHOCSTCS TaKk)kKe HEHBIH W BKJIAIbI B
Oanxe. BayXHO OTMETHTB, YTO HE UMECT 3HAUEHNS], HA Ube UMSI 3aITUCAHO HMYILECTBO
0 JIOKYMEHTaM.

Kax u3BecTHO, B Opakax BBIIENSAIOT JBa BHJA OTHOIIEHUH CYNPYroB — 3TO
OTHOLUEHWS] MMYIIECTBEHHblE M JIMYHBle HewMyllecTBeHHBIe. CemeiiHoe
3aKOHOZATENBCTBO IIPU3BAHO PENIAMEHTHPOBATH HMYIIECTBEHHEIE OTHOIIECHHUS
CymnpyroB. B cuiy 3TOro Takue OTHOIUEHUS SIBIISIOTCS IPABOOTHOLICHHSMH, B
OTJINYHE OT JIMYHBIX, KOTOpPBIE HOPMaMU 3aKOHOJATEIbCTBA HE YPEryTHPOBAHEL.
CoBMecTHOM COOCTBEHHOCTBIO CYNIPYTOB MPHU3HAETCS JIFOO0E UMYINECTBO, KOTOPOE
OplT0 MpHroOpeTeHO B Opaxke Ha CPEACTBA, IPHHAIEXKAIIHE 00OMM CYNPYIaM.
JIOTIONMHUTENBHBIM yCIOBUEM SIBJISETCS TO, YTO OHO HE JIOJDKHO OBITH U3BITO U3
obopota. Kpome Toro, m.3 ct. 39 Cemeiinnlii komexc Poccuiickoit Oenepanuu
YCTAQHABJIMBAET, YTO IIPH OCYILECTBICHHWH pa3jella UMYIIeCTBa MPHU pPa3BoOJE,
paszfeny TakKe IOABEPrarOTCs OOIIUE NOITU CYNPYroB W MpaBa TpeOOBaHMS,
pacmpenensemMple MeXAy Cympyramu copasMmepHo ux goism [ CoOparue
3akoHonaTenbeTBa Poccuiickoit @enepannu. 1996, Ne 1. Cr. 16 ].

K obmyM ponram u o6s3aTenbcTBaM OTHOCSTCS, HAIPUMEpP, KPEAUTEHI, a
TaK)Ke 3alMBI PA3IMYHOTO PO/IA.

B nmannom wuccnemoBaHuu OynyT paccMOTpeHBI Haubollee  CIIOPHBIE

OCOOEHHOCTH OpavHOro JOroBopa Kak CpelacTBa JOOPOBOJLHOIO pasfielicHUs



COBMECTHOTO UMYIleCTBa CyIpyroB. CemeHbll komexc P® cr. 40-44 riraser 8 CK
PO mpenocranser cynpyram IpaBo caMOCTOSTENHHO JOrOBAPUBATHCS O rpaBax B
4acTH JOXOJOB U CeMEHHOro umyllnecTBa. Bo MHOIHMX cTpaHax, B TOM 4HCIe ¥ B
Pocenn, nopsifiok ocymiecTBICHHS pas/ielia CyIpyKecKoro UMYINeCTBa 3aBUCHT OT
TOTO, KaKOH PeXUM JNEHCTBYET B OTHOLICHUH 3TOrO UMYIECTBA — 3aKOHHBIN (T
7, c¢r. 33 CK P®) unu [OroBOpHSBIA, TO €CTh YCTAHOBICHHBIA 3aKIFOUEHHBIM
cynpyramu OpauHbsIM jjoroBopom (rit. 8 CK PD),

B Hamewm rocymapctse OpadHBIi JOTOBOp elle He MONIYYHNI HaJulesKaliei
AUCCEMUHALMHU, HECMOTPS Ha TO, YTO CEMEHHBIM 3aKOHOAATENECTBOM Poccuiickoil
Denepaliii MpelyCMOTPEH JIOTOBOPHON PEKUM, U3MEHSIONIHN 3aKOHHBIN PEXUM 1
3HAYUTENIPHO  YNPOIIAIOIINI TPOLECC pasfieNna KMYLIECTBA @PU  Pa3Bojie
[Mrrarerko, CKphITHUKOB, ¢. 39]. Kpome Toro, [0roBOpHBIH pesknM MpeiocTaBIser
060MM CympyraM BO3MOXKHOCTH CAMOCTOSITENBHO PETryJIHpOBATH MMYIIECTBEHHBIN
OTHOIIEHUS Ipyr ¢ jpyrom. OQHaKo, IIPaBOOTHOINEHUS BIIaJCHUS, TTIOb30BAHUS U
PacropsHKEeHHs UMYIIECTBOM CyNpyroB B OOJBLUINHCTBE CEMe OCYINECTBISETCS B
paMKaX 3aKOHHOI'O0 peXHMa HMMyINecTBa Cymnpyros. B nacTosumii MomenT
CYIIECTBYIOT CHOPHBIC BOMPOCHI B IpefefaX HMYIUECTBEHHBIX OTHOILCHUM
CYNMpYyTOB, KOTOPBIE B PsAC CIy4aeB DPa3pellaloTCsl CylaMHd MHOrooOpasHBIMH
criocobamu.

Kpome toro, cratuctuka AmuTe bHOCTH GPaKoB yKa3bIBaeT Ha Mpeobnafanme
CITy4aeB pacTOpPXKeHHs1 OPaKkoB, CIE/ICTBAEM KOTOPOTO ABISETCS paslieln COBMECTHO
HAXUTOro uMymecTsa [Jlagoukuna, c. 59]. Cynpyru MoryT pasmensTs UMyILIECTBO
B JI06pOBONBHOM (HeCyneGHOM), HO B OCHOBHOM pEIICHHE 5TOrO BOIIpoca
IIPOUCXOIUT B CYACOHOM MOPSIIKE.

CreneHb pa3pabOTAHHOCTH TeMbBL. B CBSI3H ¢ BBIIIE CKA3AHHBIM HEOOXO0IMMO

OTMETUTH, YTO HA CETONHSINHUU JIeHb HpOGJ‘IGMBI IIPAaBOBOT'O PEryJHNpOBaHUs
3aKOHHOTO peXnmMa HuMYyLIIeCcTBa CYIPYIrOB aKTyalbHBI W Tpe6YIOT CBOCIoO

pa3peruceHusi, B MICPBYKO OYEepPEb, IIYTEM YCOBEPIICHCTBOBAHUS 3aKOHO aTEILCTBA

B JaHHOU cdepe.
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O6bexT uccienoBanusd. OOINECTBEHHBIE OTHOLICHUS, BO3HUKAIONIHE B

mpolecce paszmena oOINero HMyIecTBA CYNPYyroB M BO3MOXHEIE INPOOGIEMEI,

KOTOPBLIE MOTI'YT BOBHUKHYTH IIPH pa3aciic UMYIISCTBA.

Hene wccnenosanus. OO603HAUUTH MPOOGJIEMBI MPABOBOTO PEryIAPOBAHUS
3aKOHHOTO peXHMa UMYIIECTBA CyNpyTroOB, a TaK JKe IPOaHaIM3UPOBATE CIIENUBHKY
IPaBOBOM TIPUPOJBI OOIIEro MMYIIECTBA CYNPYrOB M YTOYHUTH TEOPETHUYECKHE
TIOJIOKEHHMS] HAYIHON KOHLIEIIUH peKuMa UMYIIECTBEHHBIX OTHOIIEHUH CYIIPyroB,
C LIEJIBIO YCOBEPIIICHCTBOBAHUS U PA3BUTUS CEMEHHOTO 3aKOHOIATEILCTBA.

3ajaun UCCJICAOBAHUA.

- BricTpanBaHue 3aKOHOMEPHOT0 UCCIIEI0OBAHNUE B IIPEAENIaX YKa3aHHOM TEMBI
C LIEJIBIO JTOCTHIKEHMS BBIILICYKA3aHHBIX IIeNiel AUCCepTaIHH.

- PackprITh MOHATHE, CyNIHOCTh HMYLIECTBEHHBIX OTHOIIEHHUM CYIIPYroB B
POCCUICKOM MPABE;

- BBIABUTE ¥ IIpOaHaNM3MPOBATh IPOOJIEMEI OTHECEHHUS UMYIIIECTBA CYIIPYTOB
K COBMECTHOM COOCTBEHHOCTH CYIIPYTOB M K COOCTBEHHOCTH KAXKIOr0 U3 CYIPYIOB;

- MccnegoBats mpo0iieMsl onpeieieHus JoJell Tpy pa3ielie COBMECTHOM

COOCTBEHHOCTH CYIIPYTOB.

Lpenver wuccnenoBanus.  IIpaBoBble HOPMBI, KOTOPBIE PETYIMPYIOT

NPAaBOOTHOIIEHHUST ~ CYIPYroB  IpPU  pasfeiie  COOCTBEHHOCTH, a4  TaKXe
IIPaBONPUMEHHATENbHAS [TPAKTHKE, HAYYHas JOKTPUHA TI0 TeME MCCIIEIOBAHNUS.

KoHuentyanbHblli MOAXOJ, KOTOPLIA MpearmosaraeT CO3NaHUE CUCTEMEI
0a30BBIX PUHIUIIOB, HEOOXOMUMBIX IJIsl yCTAHOBJIEHHS HATIPABAEHHOCTH JAHHOTO
MCCJICTOBAHMUSI, JOTYCTUMO pa3[eNuTh Ha TaKue MOAXOAbl KaK 3MIUPUYCCKUN H
HayYHBIMN.

IIpy >MOUpUYECKOM NOAXOAE OXUAAETCS TIIyOOKWM aHanmuW3 akTyalbHON
IPABONPYMEHHTEILHOM  NPaKTUKYU, CBS3aHHBIM C  peryJupoBaHHEM  Kak
JOTOBOPHOI'O TaK W 3aKOHHOTO PEXHMOB HWMYIIECTBEHHBIX OTHOINEHWH MEXIY
CympyramMu, TIA€ CIPaBeIJIMBO BBIJAECIMTE TaKWEe KPUTEPUH KaK aKTyalbHOE
COCTOSIHME IPaXKTaHCKOIo U CeMeHHOro 3akoHogaTenscTBa PM, xoTopoe npuzBano

peryiupoBatb HMYIIECTBEHHLIE OTHOIICHHS CYIPYIoOB, O606H.[6HI/I€ BCEU
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cynebHoro npaxktuku Bepxosaoro Cyna PO, pemenne cynoB nepBoii HHCTAHIINY, a
TaK)Ke aneIAHOHHON MHCTAHIIMK IO BOIIPOCAM, KACAIOIMXCS MMYILECTBEHHBIX
CIIOPOB MEXIY CYNpPyTamHu.

B mporiecce ncnonb3oBanus HayYHOrO MOAXO/a ONMpPEENSATCS HayqHas [elb

HCCJIC1OBaHUsA, 3a1a4U, 00BEKT U IpeaAMeT UCCIICAOBAHUS,

Hayunasi HOBM3HA JMCCEPTAllMHM 3aKTOYaeTcs B TOM (aKkTe, 4TO OHa
YYUTBIBAET AKTyaJbHOC Ha CCTONHAIIHMN neHb B Poccmiickolt Demepanun Kak
TEOPETUYECKHe, TaK U NPAKTHIECKHE MATEPHANb], B TOM YUCIIE M [IPEIOKEHHEIE
3aKOHONPOCKTHI, HOBBIE ITONIPABKY B HOPMATUBHO-IIPABOBEIE aKTHL

[lpy wuccremoBaHMM NaHHOM TeMBl TPOBOAMICS AaHAIW3 HE TOJBKO
0COOCHHOCTEH GpauHO-CeMEHHBIX OTHOIICHHH, HO U POGIIEMbI, BO3HUKAIOIIHE IPU
pasjesie MMyIIECTBa CYIIPYrOB IIPH Pa3BOJE, a TAKKe OBUTH BBISBIECHBI IPOOEBI B
3aKOHOAATENbCTBE U CIOPHBIE BOIPOCHI, HEMOCPEACTBEHHO CBS3aHHBIE C
MHCTUTYTOM Opa4yHOro JOrOBOpa, BBI3BIBAIOIIME CIOKHOCTH H HE JAOIIUE
TIONIOXKUTENBHOTO 3((QeKTa HpU paspelIeHHH CIIOPOB, CBA3aHHBIX C PaselioM
UMYINECTBA CYIIPYTOB IPH Pa3BOJIE.

VICTHHHOCTh HAYYHBIX BHIBOJOB M TE3UCOB MOAKPEILIAETCS TEOPETHUECKON
0azoii mccmenoBaHys, O00BEMOM WCCIIENOBAHUS MaTepuala ¥ HCIOJIB30BAHMEM
OOMIMPHOTO METOUIECKOTO HHCTPYMEHTAPHS.

B pesyspraTe 0XMaaeTCS BHIHECEHHE Ha 3all(UTYy BIABIECHHEIE IPOOIEMHbIE
TIOJIOXKEHHS ITPU MPEKpaIeHUH 00ILel COBMECTHOM COOCTBEHHOCTH CYIIPYTOB.

Bo-nepBbii, Ba)XHO OTMETUTH, YTO MMYIIECTBEHHBIE OTHOLIEHHS CYIPYrOB
HaXOJATCA B IIPS/ICNIax PeryInpoBaHus TaKUX OTpaciiel IpaBa Kak IPaJaHCKOe U
cemeiinoe. IIpy 3TOM HEOOXOAMMO IIOMHHTB, YTO BECOMOE KOJIH4ecTBO HopM I'K
PO, npu3BaHHBIX PEryIMpOBaThH NMYIIECTBEHHbIE OTHOIIEHUS MEXLY CyIpyraMH,
cceutaroTess Ha Hopmbl CemeliHoro koxaekca Poccuiickoit Denepaunu, U, Kpome
TOTO, IPUMEYATENBHBIM SIBISETCSA TOT (AKT, 4TO OHU AyOIHPYIOT APYT APYTra.

Bpaspes ¢ MOJOXKEHUSAMH TIPaXJaHCKOTO 3aKOHOMATENbCTBA, MUMYIIECTBO
CYIPYTOB, COTJIACHO CYAE€OHOH! IIPaKkTHKe, PACCMATPUBAETCS HE B KAYSCTBE eHHOTO

HUMYIICCTBEHHOI'0 KOMILJIEKCA, KOTOprfI BKJIIOYAEeT B ce0sl BCIIIHW, UMYIIIECTBCHHBIC



IIpaBa, COBMECTHBIE JIOJITH CYIIPYroB, a B Ka4eCTBE OTACIBHBIX 0OBEKTOB IIpas. B
pesyJbTare Mo 00HOr0 MOAX0/a TOSBUIACE TeHACHIIUS K TOMY, YTO CyIPYTH CTAH
3JI0yNOTPeOIATL NpaBoOM TIOAAuH HCKa O pa3feNie MMYILECTBA. YKa3aHHBIC UCKH
CTNM 3asBJIATHCS KAacaeMoO KaXKJoro oOBbeKTa, 4TO BIEUET 3a coboM meperpys
CyZeOHOU CHCTEMBL.

Bo-Bropeix, gannasg paboTa MpeANoNaraeT pacKpbiTHE B IONHON Mepe
3aKOHOAATENBHOTO AaCIeKTa INpU BIAJCHUM, PACHOPSDKEHHH M TIOJL30BAHUU B
CEMEWHOM IIpaBe.

B coBpeMeHHOM Mupe peanuszalyisl KaXIbIM W3 CYIPYroB IIOJHOMOYHH,
CBSI3aHHBIX C BJIaJICHUEM, IIOJNB30BAHUEM U PACIOPSIKEHHEM COBMECTHBIM
UMYIIECTBOM, TpeOyeT OLIEHKH ¢ TOYKH 3PEHHS MPe3yMIILUH J0OpOCOBECTHOCTH,
3akpermteHHol B cT. 10 'K PO,

B-tpereux, mnpeamonaraeTtcss paccMOTPETh OCOOEHHOCTH OTTPaHUYEHUS
001ero MMyIIecTBa CyNpyroB OT JIMYHOTO, HA IPUMepax U3 CyHNeOHOM IpaKTHKH,
Korga ofllee MMYIIECTBO CYNPYrOB MOXET CUHTAThCS JIMUHBIM HMMYILECTBOM
At000TO U3 HUX.

[IpakTiyeckas 3Ha4UMOCTh MOMYYEHHBIX PE3YIBTATOB B X0 HCCIIEA0BAHMS
3aKJII0YAeTCsl B TOM, YTO OHU MOTYT UCIONB30BATLCS IIPH aNbHelel paspaboTke
yKazaHHOM TeMbl. KpoMe Toro, gomyckaercsi IpUMeHeHIe MAaTePUAIOB HACTOSIIEH
paboTel Hpu NpernoJaBaHUM He TOJBKO Kypca ceMeWHoro mpasa Poccuifckoif
Denepanyn, HO U IrPaXKIAHCKOTO.

Hcnertanme PE3VIILTATOB HUCCICAOBAaHUA. I'maBHEBIE TCOPETUUECCKHE

IMOJIOXKEHUST U UTOTH HCCIENOBaHMS OBLIM OMyOIMKOBAaHBI B KAYECTBE HAYYHBIX
cTaTel B IOPUAMYECKUX KypHanax. Tak, B gexadpe 2021 roga 6riia ony6nukoBana
Hay4yHas cTares «bpauneli pgorosop B Poccumiickoit ®epeparum: IpaBoBas
CyIIHOCTE U MpoOieMa MPUMEHEHHS» B HAy4YHOM KypHame «BecTHHK

maructparyps» Nell (122).

Crpyktypa pabotst. PaboTa COCTOUT U3 CIIECKA COKPAIEHA M, BBEICHHUS, IBYX

IJ1aB, 3aKJIFOYEHUS U CITHCKa UCIIOJIB30BAaHHOH JIATCPATYPBI U APYT'UX HCTOYHHKOB.



