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Ar<r)raruuocrr relrarr rzccrerosaHras. PasAer krMyrrlecrBa MelKAy cy[pyraMr4

- gro oArrH r43 nara6oree aKTyaJrbHbrx r4 cJro)nHbrx BonpocoB, nopox{AaeMbre

I4HCTT,TTyTOM CeMbH.

OSutas co6crneuHocrb cyrrpyroB, o6pasyrorqar saroHHrrft pexrrM,

Qopuupyerct KaK ga c.rdr BeAeHr4,rr coBMecrHoro xo3-f,itcrlna, TaK pr Snaro4ap-a

3aKrror{eHuro pa3nI{rIHbIX rpaxAaHcKo-npaBoBbrx cAenoK. Zuyrqecrno o6oux

cynpyroB Moxter AeJII,Irbc.f, Ha 4o6pauuoe, Koropoe upzodpereno oAHr4M vr3

cynpyroB Ao BcryrrneHuf, B 6pax, u Ha npuo6pereHHoe Bo BpeM.rr Spara -
coBMecrHoe. K coBMecrHoMy I'IMyIIIecrBy orHocrrc-f, TaKxre AeHbrr4 rr BKJraAbr B

6aHre. Baxno orMerl{Tb, tITo He r4Meer 3HaqeHuf,, Ha qbe vv^fl3arrqreaHo krMyrrrecrBo

rro AoKyMeHTaM.

Kar zssecrHo, e 6parax BbrAenf,rcT ABa Bvr4a orHorrreHuit cyrtpyroB - 3To

orHoIrIeHI{t uIMyIqecrBeHHbIe Lr rt4qHbre Her{Myr{ecrBeHHbre. Ceuefinoe

3aKOHOAaTeJIbCTBO npI43BaHO pefnaMeHTr4poBaTb r{MyulecTBeHHbre oTHolreHr4.f,

cynpyron, B cuny 3Toro raKl{e orHorueHvrfl flBrrflrorc-fl npaBoorHorrreHLrflM4) B

oTJII4qZe OT JrI4qHbIX, KOTOpbIe HOpMaMr4 3aKOHOAaTeJrbCTBa He ypefyJrr4poBaHbr.

CosN4ecrHofi co6crBeHHocrbro cylpyroB rrpr43Haerc-fl mo6oe rrMyu]ecrBo, Koropoe

6rtlo nprao6pereHo B 6pare Ha cpeAcrBa, rrpr4HaAne)KailIr4e o6ouu cynpyraM.

,{ononnzreJlbHblM ycnoBl4eM -f,Br.f,erc.f, To, rrro oHo He AoJIxtHo 6rrm I43b-rITo r43

o6opora. Kpove roto, u.3 q. 39 Ceuefiurrfi no4er<c Poccuficr<ofi (De4eparJr4vr

ycTaHaBJIVBaeT, qTO npu OCyqeCTBrreHLrVr pa3Aena r4MyrrlecTBa rrpr4 pa3BoAe,
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pa3Aeny raKxte noABeprarorc-s o6rqrae 4onrr4 cynpyroB 14 npaBa rpeSonaurax,

pacnpeAeJrreMbre MelKAy cyrpyraMr4 copa3MepHo ax AonqM t

3aKoHoAareJrbcrBa Foccuficr<ofi @e4ep arJnpr. 1996. i\b 1 . Cr. 15 ].

Co6panvre

K o6rqIEnr AoJIraM u o6szarcnrctsaN4 orHoc-f,rcs, uanpr4rvrep, KpeAr{rbr, a

TaKlKe gafiurr pa3nr4qHoro poAa.

B AaHHoM HccJIeAoBaH:r.:n 61,11,r paccMorpeHbr naraSonee cnopHbre

oco6eHnocru 6pauuoro AoroBopa KaK cpe.tcrBa 4o6pononbHoro pa3AeneHz-s
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coBMecrHoro rlMylqecrBa oyrpyroB. Ceuefinrrfi no4ercc P@ cr. 40-44 rJraBbr 8 CK

Po upe4ocraBr-ser cynpyraM [paBo caMocrorreJrbHo AofoBapr4Barbc.s o npaBax B

qacrkr AoxoAoB n ceuefiuoro IrMylrlecrBa. Bo vnorr{x crpaHax) B ToM qr4cJle rr B

Pocczu, rroptAoK ocyqecrBJleHl{f, pa3AeJra cylpyxecKoro krMyrrlecrBa 3aBr4cr4T or
Toro, rar<ofi pe)KI{M 4eficrnyer B orHorrreHaru orofo r4MyrqecrBa - :aroHnufi (rn.

7, cr. 33 CK PO) I4nrr Aoronopurrfi, ro ecrb ycraHoBJreHHrrfi gaxruoqeHHbrM

cynpyraMz 6pavulrM AoroBoponr (rn. B CK PO).

B naruenr rocyAapcme Spavurrfi 4oroBop eqe He nonyqrlJr Harnexarqefi

AucceMl{Har\vrrL HecMorp{ Ha ro, rrro ceMefiHuu 3aKoHoAareJrbcrBovr Poccuficr<ofi

(De4epaqul4 nperycMorpeH AoroBopHofi peNrarr,r, r{3MeHrrorqrzfi:arcouHufi pexo4M rr

3Harrr4reJrbHo yrpoqarcrJJ[fr npoqecc pa3AeJra r4MyulearBa npr4 pa3BoAe

fLlruareuro, CrprtrHI4KoB, c. 39]. Kponre rofo, AoroBopHrrfi pexzu rpeAocraBn-rrer

o6oulvt cynpyfaM Bo3MolxHocrb caMocro-rrrerbHo perynlrpoBarb r4MyrlecreeHHrrfi

orHolrreHkrfl Apyr c ApyroM. O4naro, [paBoorHorrreHr4f, Brra$eH:ar., rroJrb3oBaHvrr_ pr

pacnop{}Ke;aufl rrMylrlecrBoM cynpyroB e SomuuHcrBe cevefi ocyqecrBJrrerc-rr B

paMKax 3aKoHHofo pex{I{Ma I4MyrrlecrBa cynpyroe. B nacroxrqHfi MoMeHr

cylqecrBylor cnopHble Bonpocbr B npeAenax r4MyrrlecrBeHHrrx ornorueurafi

OynpyfoB, KoTopble B PtAe cnyqaeB pa3pelxaloTc.a cyAaMII nruoroo6pa3HbrMrl

cnoco6auu.

Kpovre rofo, ararvrarvrKa Anl4TenbHocrra Spaxon yKa3brBaer Ha [peo 6tagauue

cnyqaeB pacropxeuux 6paxoB, cJIeAcrBr4eM Koroporo flBrrflercfl p€t:IeJr coBMecrHo

HalKl4roro I4Myxlecrna [JIa4ouKI{Ha, c. 59]. Cynpyrz Moryr pa3AeJr.rrrb rrMyrrlecrBo

B 4o6poeonbHoM (Hecy4e6nonr), Ho B ocHoBHoM perrreHr,re ororo Borrpoca

npoucxoAr{T B cyAe6uoir,r nop.f,trKe 
"

CreneHr paspa6oraHHocrz reNarr. B ce.sgrl c Bbrrrre cKa3aHHbru neoSxo.rlr4Mo

orMerl{Tb, tITo Ha cero4u-aurunfi AeHb upo6leurr npaBoBoro perynzpoBaHr4fl

3aKoHHoro pelrrlMa IIMyIriecrBa cyrp,yfoB aKTyanbHbr vr rpe6yror cBoero

pa3pelxeHnfl., B nepBylo oqepeAb, n)'Te\r YcoBeprxeHcrBoBaHr4_rr 3aKoHoAareJrborBa

n 4aHuoft c$epe.
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O6rerr uccneAosaHus. O6rqecreeHHbre orHorrreHlrr, Bo3Hr4Karoqr4e B

[poqecce pa3Aena o6Iqero I4MyIrIecrBa cynpyroB u Bo3Mo]KHEre npo6nevrr,

KoTopble MoryT BO3HLIKHyTb IIpI4 pa3Aene LIMyIIIecTBa.

Ilerl rzccre.qoeaHtls. O6osHa-c.urb npoSrevrr [paBoBoro perynkrpoBaHprt

3aKoHHoro pex{I4Ma I4MyIrIecrBa cyrpyroB, a raK }Ke rrpoaHanrl3r4poBarb cneqraQrar<y

upanonofi [pI4poAbI o6Iqero pIMyIrIecrBa cynpyroB 14 yrorrHr,rTb reoperr{qecKr4e

n oJIo)K eH Lrfl, :F.aYrHo fi roHqenqpll4 p exr{Ma r{Myrrle crB eHHbrx orHo rxeHufi cynpyro n,

c IIeJIbro ycoBepr[eHcrBoBaHvrfl krpa3Blr'tvrfl ceuefiuoro 3aKoHoAareJrbcrBa.

3 a Aa,ru uc c re roq aHus'.

- BucrpauBaHl4e 3aKoHoMepHoro I4ccneAoBaHvre B npeAeJrax yKa3aHHoft reiurr

c rI enbro Aocrr,r)r(e Hr{s BbrrxeyKa3 aHHbrx q en efi Ar{ c c eprarlr4r.r.

- Pacrprrrb rloH-arl{e, cyrr{Hocrb rzMyqecrBeHHbrx orHorrrenufi cytrpyroB B

poccraficxoM rrpaBe;

- Brrssurb I{ npoaHaJllz3l4poBau upo6reMbr orHeceHvrs.r4MyrrlecrBa cynpyroB

K coBMecrnofi co6crBeHHocrel cyrpyroB 14 K co6crseHHocrpr KaxAoro pr3 cyrrpyroB;

I
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I
I
I
I
J

I
I
l
I
I
l

cobcrsenHocru cynpyroB.

llpeAMer zccneAoeauzq.

rrpaBoorHorrreHr4r cylpyfoB rlpz pa3Aene co6creeHHocrr,r, a rarcKe

rlp aB orIpzMeHLI TeJIbHaf, rlp aKTtrKA ) HAy T{Hafl. 
A OKTpr4H a rr O TeM e r{ C C JreAO B aHwfl.

Kouqeuryanrnrrfi noAXoA, xoroprrfi npeAnonaraer co3AaHr4e ckrcreMbr

6a"gosHx npI4Hql{non, HeoSxoAlrMbrx AJrr ycrarroBJreHuf, HarrpaBneHHocrr'r AaHHofo

LIccneAoBaHvrfl, AonycrllMo pa3Aenr4Tb Ha raKr{e rroAxoAbr KaK 3Mnr4pu'aecr<uir u

nayvurrfi.

flpnr oMrvpuqecKoM rIoAXoAe oxr.rAaercx rnySorzfi anarrtrs axryalrHofi

npaBorlpulaenrarenrnoft IIpaKTHKH, cBfr3aunufi c perynupoBaHLreM KaK

AoroBopHoro raK I{ 3aKoHHoro pexHMoB HMyrrleorBeHHbrx orHoureHzfi MexAy

cyrlpyfaMl4, rAe crIpaBeAnI4Bo BbrAeJrHTb raKlre KpvTepvrkr KaK aKTyanbHoe

cocrotHl,Ie rpalKAaHcKoro z ceuefiuoro 3aKoHoAareJrbcrna P@, Koropoe nprz3BaHo

perynzpoBarb lIMyIrIecrBeHHbre orHorrreHHrr cynpyroB, o6o6uIeHHe scefi

- I4ccre4onarr upo6 JreMbr orrp eAeJreHr4r Aone fi. npu pa3AeJre coe\aecrHofi

llpanoerre HopMbr, Koropbre perynr4pyror
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cyAe6Horo npaKTI4KI,I BepxoBHoro CyrcP(D, peureHlre cyAon uepeofi LrHeralr\ur4, a

TaKXe arIeJIJItIIVouHofi LIHcTaHIII4I4 no BonpocaM, Kacaroqtrxcfl r4MyuIecrBeHHbIX

cIIopoB Mex{Ay cyupyraMlzl.

B npoqecce kIcrIoJIb3oBaHI{.t HayqHofo rroAxoAa onpeAeJr-rrrcr HayqHa.rr rleJrb

ur c c Jr eAo B aluvfl., 3a4aqv\ o 6r er<r r{ rrp eAM er r.r c cn eA o Ba:e:zfl .

Hav.rHa-s HonusHa Aracceprauuu 3aKJrroqaercr B ToM Saxre, rrro oHa

yrIlITbIBaer aKTyaJIbHoe Ha ceroAl;.ststuuit AeHb e Pocc[ficrofi (De4epaqzr4 KaK

TeOpeTI{qeCKI4e' TaK II npaKTI4qeCKLIe MaTepI4€ilIbI, B TOM III4CJIe U [peAJIOXeHHbre

3aKOHOrrpOeKTbr, HOBbre [olpaBKr{ B HopMarkrBHo-npaBoBbre aKTbr"

flput LIccJIeAoBaHuv Aasuofi TeMbr npoBoAr4 c.f, aH€urr{3 He roJrbKo

oco6eHnocrefi 6pavuo-celrefiHrx orHorrreHuit,tto z upo6leMbr, Bo3Hr4Karoqr4e npLr

pa3Aene I,IMyIrIecrBa cylpyroB npr4 pa3BoAe, a raKx{e 6utwr Bbr.rrBneHbr upo6elrr n

3aKOHOAareJIbCTBe kr ctlopHbre Borrpocbr, HerrocpeAcrBeHHo cB{3aHHbre c

I4HcrI4TyroM 6pauHoro AoroBopa, Bbl3blBaroulue cJroxrHocrr4 kr He Aarotque
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rIoJIox{I4TeJIbHoro eQQercra [plz pa3perxeHr4r4 crropoB, cB-fl3aHHbrx c pa3AenoM

LrMyrrlecrBa cynpyfoB npr{ pa3BoAe.

Llcruuuocrb HayqHbrx BbrBoAoB r4 Te3r4coB

6a^sofi raccJreAoB alr4fl, o6reuovr r4ccneAoB aHprfl

odrunpnoro MeroAr4qecKoro t4HcrpyMe :nTapufl .

B pe:ynrrare o)Kl4Aaerc.tt BbrHeceHrle Ha 3arr{r4Ty BbrrBneHHbre npoSreunue

rIoJIo)KeHLrfl.npu npeKpalqeHr4vr o6qefi coBMecrHofi co6crneHHocrkr cylpyroB.

Bo-uepnufi, taxHo orMerl{Tb, qro I4MyrrlecrBeHHbre orHorrreHr4r cynpyroB

HaxoA-f,Tc.a B npeAenax perynlrpoBauvrfl TaKr4x orpacneft npaBa KaK rpa)KAaHcKoe r4

ceueftnoe. llpz SToM ueo6xo4I,rMo froMHr4Tb, rrro BecoMoe KoJIHT{ecrno noprvr fK
P@, npu:BaHHbIX peryJll,IpoBarb HMyu{ecrBeHHbre orHorueHufl Me)KAy cynpyraMz,

ccblJlarorafl Ha HopMbI Cevrefinoro KoAeKca Poccnficrcofi (De4epaqtrr\ 14, KpoMe

roro, npr{MerrarenbHbrM.f,Br-flercr ror sar<r, rrro onz 4y6ru4pyror Apyr Apyfa.

Bpa:pes c rloJroxeHr4flMvr rpa)rqaHcKoro 3aKoHoAareJrbcrBa, HMyrrlecrBo

cyupyroB, coFJIacHo cyAe6nofi npar<u,IKe, paccMarpr{Baercf, He B KarrecrBe eAr4Horo

I4MyIIIecrBeHHoro KoMrIJIeKca, Koropbrfi exffo.raer B ce6x Berrlr4, r4MyrrlecrBeHHbre

noAKp ennrerc.rr reoperr4qecrofr

MaTepI4aJIa I4 LICIIOJIb3OBaHT4eM
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rlpaBa, aoBMecrHble Aonrl4 cynpyroB, a B KarrecrBe orAeJrbHbrx o6terros upaa. B

pe3yJlbrare uo4o6uoro rroAxoAa norBprJracb reHAeHrlr,r.rr K ToMy, rrro cynpyfkr crarrrl

3Jloyrlorpe6lsrr npaBoM noAaqu r{cKa o pa3Aene r4MyrrlecrBa. YrasauHue r4cKt4

craJrvr 3a-sBrtrbct KacaeMo Kax{Aofo o6rexra, qro nrteqer ga co6ofi neperpy3

cy4e6nofi cr4creMbr.

Bo-nroprrx, AaHHafl, pa6ora npeAnonaraer pacKpbrrr4e B norurofi Mepe

3aKOHOAaTeJIbHO|O aCIIeKTa npu BJ].AA9HIdI/, paClopfl)KeH[u vr rroJrb3oBaHr4r4 B

ceueftsovr npaBe"

B coBpeMeHHoM Mlape peaJrr{3ar\Lrfl, Ka)KAbrM r43 cyrpyroB noruoruovufi,

cB-q3aHHbIX C BJIaAeHI,IeM, IIOnb3OBaHr{eM LI paCnopt}KeHr4eM coBMecTHbrM

I4MyqecrnoIra, rpeSyer oIIeHKI4 c ror{Kvr 3peHkrfl npe3yMnrluu $o1pocoBecrHocrrr,

3aKpenrreunofi n cr. 10 fK PO.

B-rperrux, rrpeArlonaraerc-f, paccMorperb oco6esnocru orrpaHr4rreHzfl.

odrqero rIMyIIIecrBa cynpyroB or Jrr4rrHofo, Ha npzMepax vr3 cy4e5nofi [paKTr{Kr4,

KorAa o6rqee I4Mylr{ecrBo cylpyroB Moxer crrr4Tarbc.q Jrr4qHbrM rlMyrrlecrBoM

mo6oro r43 HHX.

llp arrzuecKafl 3HaqI4Mo crb [onyqeHHbrx pe3yJrbraroB B xoAe rlccneAoB a:nLrfl

3aKJlroqaerct B ToM, rITo oHrI Moryr r4crroJrb3oBarbc.[ npr4 A€urbnefiurefi pa^:pa6orr<e

yKa3aHHofi reurr. Kpolae rofo, AonycKaercr nprzMeHeHr4e Marepr{anon nacroxrqefi

pa6orsl npu [perloAaBaHr4r4 He roJrbKo Kypoa cerraefiHoro npaBa Poccraficr<ofi

(De4epaqur4, Ho r,r rpaxAaHcKoro.

I4cnHraHue pegymraron zccrenosaHuq. fJraBr{bre reoperr4rrecKr4e

tIoJIolKeHI4fl pr vroll{ uccneAoBaHLrfl 6sutu ouy6nrar<oBaHbr B KarlecrBe HayqHbIX

crarefi B IopI4AutIecKI4x xrypHarax. Tar<, n 4er<a5pe 202f roAa Suna oty6nrzroBaHa

HayrrHa-ll crarb.f, <BpauHufi AoroBop B Poccuficr<ofi @e4epaqrzrz: npaBoBa-rr

cyrl{Hocrb vr npo6reua [pI{MeHeHI4s)) B HayqHoM xrypHane <<Becruux

Marr{crparypbr) J\b 1 1 (122).

Crplzxr)rpa paSoru. Pa6ora cocroar H3 crrr{cKa coKparrleHrafi, nne4eHr{r, AByx

fJraB, 3aKJIrOqeHVrfl U AITVIAKa I4CnOJrb3OBaHHOlI nHTepaTypbl I4 Apyfl4x I,rcTorIHI4KOB.


