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BBEJIEHUE

B ycnoBusix pa3BUTHS TIpaxaaHCKOro obopora Bce Ooubliee 3HAueHHE
nprobpeTaeT HUHCTUTYT OOEeCIIeueHuUs UCIIOJIHEHUS 00513aTeNNbCTB. B CBA3HU ¢ MHUPOKUM
pacIpocTpaHeHHEeM JOTOBOPHBIX OTHOIIEHWN B COBPEMEHHOM OOILECTBE, CTOPOHBI
NpUOOPETAIOT OTBETCTBEHHOCTH 3@ HEUCIIOJHEHHE OIPEIENIEHHOIO pojJa B3ATHIX Ha
cebs obs3aTenbcTB. Mcxons W3 MpakTUKH, NAJEKO HE BO BCEX CIIy4asiX CTOPOHBI
nobpocoBecTHbI. Kak ciieficTBHe, HEUCTIONHEHHE JTHOO HEHaexallee UCIIOIHeHNe
o0si3aTenbcTB. KpomMe TOro, MMerOT MecTo OBITh Cily4daW, KOIrZJa YYacCTHHKH
rpakJaHCKOro 000opoTa He 00JIaJal0T JOCTATOYHOM I0pUANYecKOl KBaTupHUKanuen 1
IPOCTO HE MOTYT BOCIIOJNIB30BaThCS IPENOCTaBICHHBIMM MM 3aKOHOM CpEACTBaMH
IIPAaBOBOM 3aILUTEI.

['paxxnanckoe 3akoHomarenbcTBO Poccuiickolt ®Penepanvyi CONEPKUT psiA
UHCTUTYTOB U CYOMHCTUTYTOB, HMEIOIIMX CBOMMH 3aJadyaMM IpelOoTBpalleHue
HApYIIEHUS Tpa)KTaHCKO-TIPABOBBIX 00S3aTeIbCTB, 3alIATy U BOCCTAHOBIIEHHE
HapyleHHbIX npaB. K UX 4YMCIy W OTHOCATCS WMHCTUTYTHI TPaKJAaHCKO-IPaBOBOM
OTBETCTBEHHOCTH U 00ecreueHHs 0053aTeIbCTB.

OmHuM Y3 [IOCTaTOYHO  4YacTO  NPUMEHSEMBIX  HHCTPYMEHTOB B
00513aTeILCTBEHHOM IIPaBEe U SIBJSIETCS HeyCTOHKa.

Heycroiika nmpexncrasmnsier coboit Haubosnee y1oOHOE CpelcTBO KOMIIEHCAITHH
OTeph KpeauTopa, TaK KaK CTOPOHBI YXK€ 3apaHee 3HAI0OT O BO3MOXHOM €€
pUMEHEHHH U pa3Mepax OTBETCTBEHHOCTH, B ClTyyae HapyIlIeHUs UMU 00513aTeIhCTBA.
Kpome Toro, mias mNpuUMEHEHHs HEYCTOWKH He O00s3aTeIbHO IOATBEPKIACHUE
NIPUYMHEHHUS YOBITKOB U UX pa3Mep. Y CTOPOH €CTh BO3MOXHOCTh CAMHUM YCTaHOBUTH
pa3Mep HEYCTONKH, B IOpsaKke CBOOOABI 10roBoOpa.

JlaHHasi KaTeropusi UMeeT Ba)KHOe 3Ha4eHHe B COBPEMEHHOM OOIIEeCTBE U IPHU
€ro HW3Y4YeHWH, OCTaBJseT pAJO BOMPOCOB, HYXIAIOIMMXCS B MNOAPOOHOMH
perjaMeHTalUu.

B cymecTtByronmx peanusx OCTaeTCsi MHOXECTBO HE PErNIaMEHTUPYEMBbIX

3aKOHOJATCJIbCTBOM MOMCHTOB B OTHOIICHUH ITPUMECHCHUS IIOHATHSA ((HCYCTOﬁKH)).



O6paiasck k cyneOHON IpakTHKe, MOXHO CMEJO CKa3aThk, YTO IO CXOXUM
JleJlaM OHa He OJHO3HaYHa.

OcoObIii HHTEPEC BBI3BIBAIOT BOMPOCHI CHUXKEHUS HEYCTOWKM cynaMu. Ciexyer
OTMETHTB, UTO HE CMOTPSI Ha 3aKperUieHue HEKOTOPBIX MOMEHTOB B 3aKOHOATEIIBCTBE,
OCHOBOIIOJIAralOIIHMM SIBJISETCS TO, YTO TAKOe CHHKEHHUE CTPOUTCS Ha aOCTPAKTHBIX U
CYOBEKTUBHBIX KPUTEPHUSX, TAK CKA3aTh, «Ha YCMOTPEHHE) CyHa.

Takxke CymecTByeT psI BOMNPOCOB IIPU OJHOBPEMEHHOM IPUMEHEHUHU
HECKOJIBKHX CIIOCOOOB 3aIlIUTHI IPakIaHCKHUX MPaB.

BrimreckasaHHBIM 00y CIIaBIMBAETCS aKTyaTbHOCTh BHIOPaHHOMN TEMBI.

O0OBeKTOM VCCIIEIOBAHUSI ~ MAarucCTepCKOM  OUCCepTaldd  SBISIOTCS
o0IIleCTBEHHbIE OTHOIIIEHHS, BO3HHKAIOIIWE B cdepe NMpUMEHEHUsS HEYCTOHMKH Kak
crocoba oOecredYeHHs] HCIIOJNIHEHUS 00s3aTeNnbCcTB U, OJHOBPEMEHHO, MepBI
IpaXXIaHCKO-IIPABOBON OTBETCTBEHHOCTH.

B kadecTBe mpeaMeTa HCCIIEOBaHUS MarucTepCKON QUCCepTalliy BBICTYIIAeT
3aKOHOJATEIbCTBO, CyIeOHas MpakTUKa U Hay4dHbIe TPYIbl B UCCIIEAyeMOM 00JacTH.

Ilenpto HacTosIed pabOTHI SBISETCS H3yUYeHHE NeHCTBYIOIIUX HOPM H
CyaeOHOU MPaKTUKU O HEYCTOWKEe, €€ COOTHOIIEHUH CO CMEXHBIMH MHCTUTYTaMH,
BLISIBICHHE  OTJENBHBIX  aCleKTOB, HYXJAIOUIUXCA B  3aKOHOJIATEIbHOM
peryJIupoBaHuUU.

Hcxons u3 uenu, nepea paboToi cTaBsITCs CIeIyOIUe 3a1a4H.

Bo-nepBbIX, onpeeneHne NOHITHS U CYyITHOCTU HEYCTOUKH.

Bo-BTOpEIX, H3y4eHHE BUIOBOM KJIaCCU(PHUKALMKA HEYCTOUKH.

B-TpeThHX, aHaJIW3 COOTHOIIEHHS HEYCTOMKH CO CMEXHBIMU HHCTUTYTAMH,
TaKAMH KaK HCIIOJTHEHHE 00s3aTeNIbCTBA B HATYpe, BO3MEIIeHHe YOBITKOB U B3bICKaHHE
IPOIIEHTOB 3a TIIOJIb30BaHUEe YYXUMH JCHEKHBIMU CpeIcTBaMH. BpIiBiIeHHe
CYIIECTBYIOIIUX MTPOOJIEM U BBIPAOOTKa MMy TEH UX pEIICHUSI.

B-ueTBepThIX, H3y4eHHE BOIPOCOB, CBS3aHHBIX C ONpEIEICHHEM pa3Mepa
HEYCTOMKM W OCHOBaHHH ee CHWXKeHHs, a Takke oO0o3HaueHHe mpoodJeMm,

CyLIECTBYIOIUX B JaHHOH ob6sacTu. [IpeanoxkeHne BOSMOXKHBIX ITyTeH MX PEIICHHS.



B-nATeIX, paccMOTpeHHe BOIIPOCOB, KacarolUXCs IOpsAKa HAYUCIEHUS H
B3bICKAHUS HEYCTOWKH B IIPaKTHKE.

MeTo010rUYecKy0 OCHOBY HCCIEIOBaHUSI COCTABIISIIOT TaKHe€ METOMABI Kak
aHaJIM3 U aHAJIOTHsI, a0CTparupoBaHue M KOHKpETHU3alus, a TaKKe, CTATUCTHYECKHIA,
CPaBHHUTENIBHO- IPAaBOBOM, HCTOPUKO — MIPABOBOMA, U (HOPMAIBHO — JIOTUYECKHUH.

Bormpockl n3y4yeHus B3bICKaHUSI HEYCTOHKU M €€ B3aUMOCBS3U CO CMEXHBIMHU
crocobaMu 3alUThl TPaXJAHCKUX IpaB pacCMaTPUBAIMCh MHOTUMHU yUYEHBIMHU.
OnHako, 1o cBoeit popme, 3To 1160 HEOONBIIINE CTaThH, IN00 HE3HAUUTEIbHbBIE YaCTH
0osee KpymHBIX paboT. Takum oOpa3zom, HeNMb3s CTeNeHb pa3pabOTaHHOCTHU MPOOJIEMBI
HeJIb3s1 Ha3BaTh BBICOKOM.

Teopernueckass ocHoBa wuccienoBaHus. [Ipobiemam wH3ydeHHsS HEYCTOWKH
IIOCBATHJIM CBOM TPYIbI Takue yueHble kak: b.M. ['onrano, M.U. bparunckuii, B.B.
Burpsiuckuii, K.A. I'pae, O.C. Hodde, I'.®. Illepmenesuy, B.K. Paiixep, [I.A.
I'pumun, A.I. Kapamero, B.A. Bstumn, O.C. Epaxtuna, P.A. byrtoBa, A.M.
Kyp6arto, M.M. Arapkos, 11.b. HoBunkuii, H.A. Aranosa, O.A. bensiesa u 1p.

HopMmatuBHO! OCHOBO# wuccienoBaHus siBisercs ['paxnanckuil kojpekc PO,
WHBIE HOPMBI POCCHICKOTO 3aKOHOIATEIHCTBA.

OMITUPUYECKYI0 OCHOBY HCCIIEOBAaHUS COCTaBIISIOT MAaTe€pHalibl IPaKTHKH
Koucrurynuonsnoro Cyna PO, Bepxosuoro Cyna P®, Briciiero Ap6utpaxuoro Cyna
P® u unbIX apOUTpaKHBIX CYIO0B.

B xonme HammcaHus Hactosmied paGOTHI MOATOTOBIEHBI M OIyOJIMKOBAHBI B
MEXIyHapOIHOM Hay4YHOM >ypHaie «Mononoil yd4eHslD» creayrolue CTaThH:
«Onpenenenrie pa3MepoB OrOBOPHOM HEYCTONKU U €€ CHIDKEHUE CYJOM: IIPOOJIeMBI
u nyta pemeHus» Ne 38 (433), cenrsops 2022 r.; «CoOTHOIIEHHE B3BICKAHMS
HEYCTONKU ¥ BO3MEIIEHUS yOBITKOB II0 POCCUHCKOMY 3aKOHOAATeIbCTBY» Ne 42 (437),
okTs10ps 2022 T.

Hayunasi HOBU3HA HCCIEIOBAHUS OMPENESieTCs] ero IENbI0 U BBITEKAOIIMMHU
OTTyJa  3aJadaMH, CTPEMJIEHHEM  HU3y4YWTh  WU3MEHEHHs  JEeWCTBYIOIIETOo
3aKOHOJIaTeJIbCTBA B COOTHOLIEHHUH C CYLIECTBYIOIIEN pealbHOCTHI0. B cooTBeTCTBHHM

C 3aKOHOOATCJIbCTBOM H ap6mpa>1<H017I HpaKTPIKOI)’I, caciiaHa IIOIIbITKA BHECTH



IpEUTOXKEHHs], HAallpaBJIeHHble Ha YperyJlUpOBaHHEe CYLIECTBYIOIIUX NPOOENOB WM
HerouHocTedl B I'pakmanckoM kozekce Poccuiickoit ®enepanuu B ob6nacTu
NIPUMEHEeHHS HeYCTONKHU.

Hacrosiiiiass paboTa COIEp)XUT pa3bsSCHEHHUs, HallpaBJIEHHbIE HA IIOHMMAaHHE
HOHATHS U CYL[HOCTH HEYCTOMKH, a TaKKe €€ PasHOBUIHOCTEW MU COOTHOIICHHS C
UHBIMH CITIOCO0AMH 3aIUTHI IpaxAaHCKuxX mpaB. Kpome Toro, 03By4eHs! IPEI0KEHHS
10 COBEPILEHCTBOBAHUIO JEWCTBYIONIEro 3aKoHoAaTenbcTBa. ClenaHHble B
HACTOsAIIEN paboTe BBIBOABI MOTYT OBITH MCIIOIB30BAHEI ISl NAJIbHENIIETO Pa3BUTHS
yU4eHHss O TIOHSATHUM HEYCTOMKM B DPOCCHMCKOM 3aKOHONATENIbCTBE, a TaKxke
IpUMEHEeHUIO ee Ha IpakTuke. Bce 5To cocCTaBiseT Hay4yHYylO 3HAYMMOCTb
JTUCCEPTALMOHHOI'O UCCIIENOBaHHUS.

CtpykTtypa paboThl omnpenensercs 3aja4aMd  JaHHOW  MaruCTepCKOM
JUccepTanui. Marucrepckass AuccepTalus COCTOMT M3 BBEIEHHSA, TpPeX IJIaB,

3aKJIFOYeHHUs ¥ ONOIMorpaguyueckoro CImcKa.



