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CIIMCOK COKPAILEHWH U YCJIOBHBIX OBO3HAYEHUMN

AIIK PO - ApOutpaxksslil IpolieccyalibHblil kojieke Poccuiickoit

Qenepauuu

I'K PO - I'paxxnanckuit konexce Poccuiickoit ®enepaimun

['TIK PO - I'paxktaHcKkui npoueccyainbHbIi Kogeke Poccuiickoi

®enepanuun

KBBT P® - Kozneke BHyTpeHHEro BogHoro tpancnopra Poccuiickoit @enepanuu
HK P® — Hanorosgslii konexc Poccuiickoit ®eneparu

PCOCP - Poccuiickas Coserckas @eneparuBHas Couuanucruueckas Pecmybnuka
P® — Poccuiickas Pepepanus

CCCP — Coro3 Coserckux Conmanuctuyeckux Pecryonnk
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BBEJIEHUE

Wurerpamms Poccuiickoit ®ezepaiin B MHpOBOe Cco00IIECTBO TpebyeT
COBEpPIICHCTBOBAHUS MPABOBOI0 PEryINPOBaHUs BaKHEHIINX Chep AesTeIbHOCTH
o0uecTBa ¢ y4eTOM HALMOHAIBHBIX M MHPOBBIX CTaHAapToB. IIpu sToM 3ammra
IIpaB 4YeJ0BEKa U IPaKJAaHMHA SABISAETCS OAHMM M3 IPHOPUTETHBIX HANpPaBICHUN
MIOJINTUKHU [IPABOBOTO I'OCYIApCTBAa M HEOOXOAMMON COCTaBIISIONIEH HOPMAILHOIO
(QyHKIIMOHHPOBaHUS IPABOIIOPSIKA.

B Koncrutyuun P® ycraHOB/IEHBI FOCY 1apCTBEHHBIE FAPAHTHHU 3aI[UTEI IIPaB
1 cB0OOI, a TaKkIKe ITPpaBo KaXkJJ0T0 3all[UINaTh CBOY IIpaBa BCEMHU He 3alpelEHHBIMU
3aKOHOM criocobamu (cT.45). OOHUM U3 CIIOCOOOB TAKOM 3ANUTEI B IPAXKIAHCKOM
npaBe ABIIgeTCs Bo3MelleHue yorITkoB (c1.12 'K PD).

WHCTUTYT BO3MeNeHus YOBITKOB UIPaeT BaXXHYIO poiib B 3KoHOMHUKe. Ilof
BO3/ICCTBUEM DPa3BUTHS IKOHOMUYECKHMX IIPOIECCOB B OOIIECTBE €ro IMIUPOKOE
IPUMEHEHUE CIIOCOOCTBYET YKPEIUIEHUIO JIOTOBOPHOM JMCUMIUIMHBI yYaCTHUKOB
TPaKIaHCKOr0  000pOTa, BOCCTAHOBIEHHIO MMYILECTBEHHOIO  I10JIOKEHUS
MOTEPIEBINero, YTO, HA Hall  B3MISAA, YCWIMBACT  HHBECTHLIMOHHYIO
MPUBJIEKATEIBHOCTD TOCYIapCTBA U JOBEpHE K HEMY B IIEIOM.

AHanu3 M3y4YeHHOH JIUTepaTyphbl MOKa3bIBAET, YTO BOIPOCH BO3MELICHHS
yOBITKOB ~ BOJIHOBAIM yYeHBIX Bceraa. AKTHBHO [JaHHYIO TeMy Hadaiud
paccMaTpuBaTh OTEYECTBEHHBIE LMBHJIUCTHI B IEPHUOJ BO3HMKHOBEHUS 4YaCTHOM
coOCTBEHHOCTH. B ropmmmdueckoil nuTeparype H0CTATOYHO MHOIO BHUMAHUS
YAESAETCs BOIIPOCaM IIPaBOBOM MPHUPOJBI YOBITKOB U MX BO3MELLEHHUS, KOTa KaK
BOIIPOCHI TIPAaBOIIPUMEHEHHUs, [OKa3blBaHUs pa3Mepa YOBITKOB H IPUYUHHO-
CJIEJICTBEHHOM CBSI3M OCTAIOTCS JIO KOHILIA HE UCCIIeOBAHHBIMH.

Brecenne n3menenuii B 'K PO B 2015 roxy crocoGCTBOBANIO YBETUYEHHIO
MHTEpeca K M3Y4YEeHHIO MpoOJIeMaTUKU BO3MEIIEHHs YOBITKOB, HO B HACTOSIIEe
BpeMsi OCTAlOTCs aKTyalbHBIMH BOIIPOCHI JOKAa3bIBaHUS pa3Mepa YOBITKOB U
NPUYUHHO-CIICJICTBEHHONM CBSA3M MEX/ly IIpaBOHApPYNIEHHEM M BO3ZHUKIIMMHU

UMYIECTBEHHBIMU TTOTCPAMH.




['pakmaHckoe  CyHONPOM3BOACTBO  CTAJKMBAETCS C  ONpPENEIIEHHBIMH
npobiieMaMu B cdepe Bo3MelleHUs YOBITKOB II0 JOTOBOPHBIM 003aTeIbCTBAM,
TAKUMH KaK pacderT yOBITKOB, HOKa3bIBAaHHE IOCTOBEPHOCTH (pealbHOCTH) Tex
JI0XOJI0B, KOTOpbIE IOTEPIIEBIIee JIMIO MPEATIoNarajgo MOJTy4YUTh MPU OOBIYHBIX
YCIOBUSIX T'Pa)KIaHCKOTO 000poTa M APYrMMH, KOTOpPble HEOOXOJUMO YCTPaHHUTh
st 6oJiee TOIHOrO U 3G PEeKTHBHOTO BeleHUs CyAeOHBIX pa3duparenseTB. Bmecte
C TeM, B IOPUIUYECKON JIMTEpaType HEeIOCTATOYHO HCCIeOBaHbl MPOOIEMBI
NIPUMEHEHHUs] MHCTUTYTa 3apaHee OlleHeHHbIX yObITKOB B Poccuiickoit denepanmy,
a TaKKe Mpo0JIeMbI OIIpeiesIeHUs IIPUINHHO-CIIEACTBEHHBIE CBA3U KaK IOPUINYECKA
3HAYMMOM B T€X CIIydasix, Koraa yObITKH 00yClIOBIIEHbl HECKOIBKUMU IPHYUHAMHU.

HenaBHss pedopma rpakgaHCKOTO 3aKOHOAATENBCTBA CMOIVIA CABHMHYTH
CUTYallUI0 C «MEpPTBON TOUKM», KOTAA B CBSI3M C HEJOKA3aHHOCTBIO pa3Mepa
yOBITKOB CYy/Ibl OTKA3bIBAJIH B UX BO3MEILECHHHU, 1 ceiiuac He0OX0JUMO IPOIOKUTE
pa3BHUTHE NTPABOBOTO PEryJIUPOBAHKS BO3MEIIEHHs YOBITKOB M COBEPILLIEHCTBOBAHME
IPAKTHKU ee IIPUMEHEeHNUSI.

Ilensro Hamiei paboOThI SABISETCS UCCIEAOBaHUE BO3MEIIEHUs YOBITKOB Kak
croco0a 3aIuThl TPaKIAHCKHUX MPaB, a TAK)KE BBISBICHUE U aHAIWU3 IPoOsIeM IIpH
NPUMEHEHHH  BO3MEIIeHHS  yOBITKOB,  pa3paboTka  IpeMIOKEeHHH  II0
COBEpPILIEHCTBOBAHHUIO IPAKIAHCKOT0 3aKOHOAATEIbCTBA.

JIis JOCTHXKEHHsI TOCTABJICHHOM Iend B HacTosiied paboTe pellaroTcs
CIIeyIOIIUe 3a0a4u:

1) ompenenuTh MOHATHE M TPABOBYIO MPHUPOAY YOBITKOB B IPaKAaHCKOM
npase;

2) pacCMOTpPETh UCTOPUYECKOE Pa3BUTUE MHCTUTYTA BO3MELICHUS YOBITKOB B
Poccuu;

3) paccMOTpeTh OCHOBHBIC (DYHKIIUU BO3MEIICHUsI YOBITKOB;

4) ornpeneIuTh OCHOBAHMS U YCJIOBUS BO3MEIIEHUsI YOBITKOB B TPaKAaHCKOM
npase;

5) mpoaHaJIM3MPOBATh CIIOKUBIIYIOCS CyAeOHYIO NMPaKTUKY IIPY B3bICKAHUU

OTJIEeNbHBIX BUIIOB YOBITKOB;
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6) ucclie10BaTh ¥ OLEHUTh IPUMEHEHHE JOrOBOPHBIX YOBITKOB.

OObexkToM  HCCIeNOBaHUS  SIBISIIOTCS  OONIECTBEHHBIE  OTHOILEHUS,
CKJIaJIbIBAIOIMECS B CBSI3U C IIPUMEHEHHEM yOBITKOB Kak criocoba 3aliuThl.

[TpenmeTom UCCIIeIOBAHMSI SIBIISIIOTCSI HOPMBI rpa’kJaHCKOTO
3aKOHO/IaTeJIbCTBA, PETYJHUPYIONIHe OTHOMICHNUS, BOSHUKAIOIINE ITPH BO3MENICHIH
yOBITKOB, Cy1e0HO-apOUTpakHast IpaKTHKa, OpUINYecKas TOKTPHHA.

Merononorusi UcCleAOBaHUsl NPENCTaBlIeHa TEOPETUYECKUMU METOJaMU:
0030p, aHanu3, cpaBHeHHE U 0000IIEHHE HAyYHBIX HCCIEJOBAHUA O COCTOSHUHU
npoOJsieMbl, aHAJIM3 W CUCTeMaTHU3allMs pa3lMYHbIX TEOpUl i 0003HAYEeHUs
COOCTBEHHOHW IIO3WIMH; CIIEHUATBHO-IOPUINYECKAMI METOIaM¥, TaKUMHU Kak
(dbopMaNbHO-IOTHYECKUH  METOJ[, CpPaBHUTENLHO-IIPABOBOM  METOZ, MeTO]
CHUCTEMHOTO aHaJlu3a, MeTO]{ TOJIKOBaHUs [1paBa.

TeopeTuyeckolf OCHOBOW HCCIENOBAaHUs IMOCIYXWIA TpPyabl B o00sacTu
rpaXIaHCKOTO IpaBa TaKuX aBTOpPOB, kak A. fI. [Tunguunr, M. Y. bparunckuii, B. B.
Burpsuckuii, K. B. Ham, E. A. Cyxaunos, B. I1. 'pubanos, A. B. Bonkos u gpyrue.
Bo3melnieHuto yOBITKOB MOCBSIICHB MHOTHEe Hay4uHble paboTel (C. D. JIubanosoi,
C. JI. Herrspesa, 0. O. Monacteipckoro, H. JI. EropoBa u ap.), ony0iankoBaHsI
moHorpaduu (A. B. Carunxuna, B. B. Bacekuna u 1ip.).

HopMaTHBHO-TIPaBOBYIO OCHOBY WCCIEIOBAHUS COCTABISIOT ITOJIOXKEHUS
OEHCTBYIOIIETr0 TpaxkaaHCKOro 3akoHopaTenbcTBa P®. [lomumo pelcTBylolero
3aKOHOJATe/IbCTBa, TaKKe OBUIM M3yYeHbl HOPMaTHBHO-IIPABOBBIE  AKThI
JIOPEBOTIIOLIMOHHOTO U COBETCKOT'O IIEPHUOIOB, 3aKOHOIIPOEKTHI.

OMIIMPUIECKYIO OCHOBY HCCIIEIOBAaHUS COCTABUIIM aKThl BBICIIUX CYy/I€OHBIX
WHCTaHIHH, peleHns] apOUTPaKHBIX Cy/I0B, a TaKXKe CyJI0B 00IIel IOpUCIAUKIINU
PO.

Hayunass HoBu3Ha wuccienoBanus. s dopmupoBaHus exuHOOOpasHOH
CylieOHOH TIPaKTHKH aBTOp OOOCHOBBIBA€T HEOOXOAUMOCTh OQHUIMATILHOTO
TOJIKOBAHHUS I10 BOIIPOCY OIPEIENCHUs KPUTEPHEB YCTAHOBJICHUS HAIW4YUs WU
OTCYTCTBHS IPUYMHHON CBSI3M MEXIY IMpaBOHApyUIEHHEM U BO3ZHUKIIMMHU

YGBITKaMI’I ; npennmaracT  3aKpenuTbh  KOHCTPYKIIMKO — «3apaHe€  OLCHCHHBIX
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(IOTOBOPHBIX) YOBITKOBY» B IEUCTBYIOIIEM 3aKOHOAATENILCTBE, a TAKKE B YCIOBUSIX
0053aTeIPHOTO CTPAaXOBaHUs aBTOTPAXKIAHCKOM OTBETCTBEHHOCTH C I[ENBIO
COOMIONIeHNsT IIPUHILIMIIA IIOJIHOTO BO3MEIEHHs YOBITKOB IIpeliaraeT BHECTH
n3MeHeHus: B OenepanbHblid 3akoH oT 25 amnpeins 2002 r. Ne 40-D3 u ocB0O6OIUTH
BCeX MOTEPHEBIINX OT OpeMeHH caMOCTOSTEeILHOTO B3bICKaHUS YOBITKOB, B YacTH
pa3Mepa HW3HOca 3amnacHbIX vacted, ¢ BuHOBHUKaA [ITII u 00s3aTh cTpaxoBble
KOMITaHUHU UCTIONIB30BaTh CBOM IpaBa TpeboBaHuUs B MOpsIKe CyOporaimu.

Anpobanust pe3ynpTaToB uccienoBanus. [1o TeMe HacTOsIIEro UCCIIEOBAHUS
ObLIa MOATrOTOBJIEHA U OMyOJIMKOBaHA HAy4YHAsl CTAThsI:

Pa3BuTHe WHCTHTYyTa BO3MelleHHs YOBITKOB B Poccumm // BecTHuk
MarucTpaTyphl. 2022. Ne 4-1(127). (& 34-37. URL:
https://magisterjournal.ru/docs/VM127 1.pdf



