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BBEreHI,IE

ArcryansHocrb reMhr rrccneAoBaHrls.. O4nzvr Lr3 HoBbrx r,esnuir. coBpeMeHHoro

froJrb3oBaHkrq, ilpflMafl. onJrara KaK ycrlyf, TaK Lr ToBapoB, tBJr-flIoTct IIeHHbIMLI

6yruarauz). IIA r4crronb3yrorc.f, Ha reppr4ropuu Poccuficrofi (De4epaqvr4 B xoAe

fpalKAaHcKofo ooopoTa efo rracTHr4KaMr4 npr{ coBeprrreHr{H pa3nLrqHofo BLrAa cAenoK.

Wztv.eueHus, Bo Bcex c$epax xrr43HLr o6ulecrsa, Bo3Ht4KHoBeHI{e HoBbIX

uorpe6nocrefi y rpDKAaH, orpaxarorcr Ha npaBe. llpano, KaK 4nnav'vrrrecKa-f,

cr4creMa, He Mox(er He pearr{poBatb Ha nuQopvrarvr3ar\r4ro, KoMrrbIorepLI3aIILIrc LI

quQponz3arlLlro o6qecrsa. B sroft cBfl3v Bo3Hr4Karor raKLre o6terru rpDKAaHcKtIX

rrpaB, rarc qraSpoBbre aKTr4Bbr. IIA - eaxHrrfi zHcrpyMeHT pa3BI4uax o6qecrBa I4

focyAapcrBa.

O4narco HecMorpr Ha ro, rrro yKa3auurrfi ?rHcrpyMeHT B rrooJreAHee BpeMt Bce

aKTrrBHee r4cnoJrb3yeTc-f, yqacTHr4KaMr4 fpalKAaHcKofo ooopoTa, 3aKoHoAaTeJIbcTBo He

coAepxr4T HopM o pefyJrlrpoBaHr4r{ nop_f,.4Ka rrpoBeAeHkrfl, ollrutbr, perlrcrpar\r4Lr npaBa

co6crseHHocrll, 3arrlr4Tbl npaB cy6terroB I4 r4Hbrx acrIeKToB, Koropble Bo3HLIKaror B

xoAe vcrlolHeHzq o6-f,saremcrs rro AoroBopy. OrcyrcrBLIe npaBoBoro

peryJrLrpoBaHnfl B qacrr4 rrpr4MeHeHzx qnSpoBbrx aKTHBoB Jrl4rrraer JrI4II, Koropble I4x

LrcrroJrb3yror npv BbrrroJrHeHnvr npvrHflTbrx Ha ce6s o6-f,sarerbcrB, upanonofi 3aIIILITII.

B csorc oqepeAb, orcyrcrBr.re npaBoBoro peryJrrrpoBaHrlr MoxrHo o6r-scHzrb reM, qro

Ha AaHHoM grarre pa3Burrufl rocyAapcrBo, KaK kr cavrur yracrHr4Kr4 cAenoK c I{A, He n

norurofi Mepe rroHrzMaror rlx rrpaBoByro rplrpoAy z cueqn$Hrcy o6opora.

B nayre He Ao KoHrIa r43yqeH rrop.sAoK 3aKJrrorreHlrr cAeJroK, nop-f,AoK [epeAar{Ll

UA v MHorLre Apyrr4e acrreKTbr ux r{crroJrb3oBaHvrfl, Haxog.arUneafl, Ha crblKe

rporpaMMr4poBannr u roprrcrrpyAeHrluu. HeperueHHocrb pflp.a BonpocoB

orptrrlareJrbHbrM o6pasovr orpaxaerafl.Ha npaKTr{Ke. Ocraeascb BHe rIoJI.a npaBoBoro

perynupoBaHvrfl., qz$ponue aKTuBbr Moryr 6rrrr zcrroJlb3oBaHbl B rIporI4BoIIpaBHbIX



qenrx: yxoA or ylnaTbr HaJrofoB,

AeHexHbrx cpeAcrB.

OqeHueas yKa3aHHbre pvraKkr,

rrorrbrrKr4 nrrpa6orarr rIoAXoA B

3apyoe)KHofo 3aKoHoAareJrbcrBa,

3apyoe)KHbrx yqeHblx.

Pocczficrue r{ccneAoBarerrrt, Koropbre paccMarpzearor I-{A, He

nacroxrqzfi MoMeHT K KoHceHcycy orHocr4TeJrbHo vrx upanonofi

oco6 ennocrefi upanoBoro perynzpo Balrtufl. Lr nop-f, AKa cy4e6nofi sarqzru

cAenoK. OAna rpyrrrra aBTopoB craBI4T Bonpoc 3arrlrlTbr yqacrHplKoB

Sarruvecrcurr,r ucrroJrb3oBaHr4eM I]A B KarrecrBe rrepBocrerreHHoro,

npo6nenry orHocr.rMocru I-{A rc o6rexraM rpDKAaHcKLrx npaB. [6:yrax rpynna aBropoB

npuxoAHT K BbrBoAy o ToM, qTo KplrlToBnrrroTa - 3To oobeKT fpalKAaHcKI4x IIpaB, OHLI

4

MOITTeHHLITTeCTBO, IefaJIU3aIIUS [peCTyrIHbIX

3aKOHOAareJrb rrpeArrpr4HLrMaeT pa3[r4qHbre

npaBoBoM pefynr4poBaHvrr4 rryreM aHaJrur3a

TeoperLrrrecKr4x B3rnrAoB poccufrcrrzx v

npnlxnu B

npHpoAbr,

yqacTHLrKoB

B CB-f,3LI C

He pelxat

a

a

a

a

I

a

aHanr.r3r4pyror sapy6exuofi orrbrT ee p fynr4poBaHLrfl,, a raKxe IaIIIYT cuoco6rr

nplrMeHeHr4.rr cyqecrBylourux croco6os 3arIILITbr K orHorxenr4flM, cB-r3aHHblvr c I-lA.

CouacHo fK P@, qu$ponrre [paBa oxpaH-rrrorc-s 3aKoHoM 14 rroAJrexar 3alrlLrre.

I-lu$ponax Biurrora [pr{3HaHa LrMyrrlecrBoM, eJreAoBareJrbHo, TaKLre lpaBa AonxHbI

3arquqarbc.fl B coorBercrBrlr4 c rpaxAaHcKr4M Lr rrHbrM 3aKoHoAarenrcrnoru P@.

O4naro, y,ltkrr:srBafl HoBbre npaBvrnao6 o6.f,gareJrbHoM AeKJrapupoBaHHH IJA, xoropue

B nepcreKrlrBe 6yayt BHeceHbr s HK P(D, cyAe6sas 3arrlura He3aAeKnapkrpoBaHHblx

I{A cranrarc-f, noA coMHeHr{e, r{To, B cBoro oqepeAb, r4Aer B pa3pe3 c HopMaMra fK P@,

a raKlKe cr. 19 vr cr.46 Koncruryuuz P@.

He4arnue rr3MeHeHr4fl B 3aKoHoAareJrbcrBe rrocJre ilpurlafl"rvs J\b259-@3 or

3I.07 .2020 r. <O qu$ponrrx $nHancoBbrx aKrlrBax, quQponofi sanrore Lr o BHeceHr.IrI

ugvrenenrafi B orAeJrbHbre 3aKoHoAareJrbHbre aKTbr Poccuficr<ofi @e.4epaquu>, vI)

AononHr4TeJrbHo, yrBepxAeHze poJrrr Lr rleHHocrr4 IIOA B KairecrBe o6terra

rpa)KAaHcKrrx [paB rroATBepxAaror aKTyanbHocrb reMbr r4ccneAoBaHr4fl.. Znrepec

rrpeAcTaBJrreT Borrpoc peanr43a\w LT npuMeHeHr4q HoFbIX 3aKoHoAaTeJIbHbIX

nonoxeHufi, a rarcr{e Bapr,raHTbr perxeHr4q Bo3HLrKarorrIHX upo6reu npaBoBoro

p e f yn kr p o B aHvrf , Ko r op bI e rlp e A Jr o )KvrT IJvrBkrn I4 c TI{q e c K afl . Hay Ka.
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Vra:anuue o6crosreJlbcrBa npeAorrpe Aenvrrtr nu6op reMbr HccneAoB a:rtufl Lr ee

aKTyaJrbHocTb.

O6rercr Ar4ccepralll4oHHoro lrccneAoBa:rrurfl o6rqecrneHHbre orHorrreHLrq,

cKJIaAbIBaIOqLTeC-f, rIO nOBOAy peann3ar\vu fpax{AaHcKr'rx npaB vr r4crroJrHeHLr_rr

IopI4AI'IqecKI4x o6ssaHHocreit, o6rer<rou Koropbrx Bbrcrynaror qzQponue

Qunanconbre aKTr4Bbr.

[pe4rvIer HccneAoBalnLrl. - Teoperr4qecKr,re Bonpocbr, HopMbr pocczficxoro

fpaxAaHcKofo 3aKoHoAareJrbcrBa B c$epe qrasponrrx aKrr4BoB,

rrp aB onpkr M eHrrre JrbHar rrp aK TvrKa no yKa3 aHnofr revre .

Ife"rrrro I4ccneAoBantrfl flBlrflerafr Bbrf,BneHr4e oco6enuocrefi, upo6nerra unyr.ei,t

pa3Burr4s rlpaBoBoro perynnpoBaHnfl qlrSponrrx aKTr4BoB B rpaxlaHcKoM o6opore.

,.{ocrvlur errueo6o3HaqeHHyro qenb rroMox{er rrocneAoBareJrbHoe BbrrroJrHeHr{e

cneAyroqux 3aAarr:

l. ZccneAoBarb rloH-srue qz$ponux aKTr4BoB B rpoKAaHcKoM npaBe.

2 . Brl4,e rrrrb Lr pa3 rp aHrrqr4Tb BLrAbr qu$ponrrx aKTrrB oB.

3. flpoanaru,I3l'IpoBarb LIcrorrHkrKrl rrpaBoBoro perynvpoBaHufl o6opora

qra$ponux aKTr,rBoB n poccuficKoM lpax(AaHcKoM rrpaBe.

4. Paccuorperb roKeHbr rcar< quQposofi aKTLrB.

5.I4ccte4oBarb KplrnroB€urrory KaK nz4 rIV SpoBoro aKTr,rBa.

6. I1rytuts aKKayHTbr B corlr4anbHbrx cerrx, a raKx{e r'rHoe Blrpry€urbHoe

r.rMyrrlecrBo KaK nua I-{A.

7. Brlssurr npo6revru vr HecoBeprxeHcrBa rpax{AaHcKo-npaBoBoro

p erynr4po BaHLrfl, qu Sp onux aKrkr BoB.

8. ZccneAoBarb upanonofi pexfl4M o6opora quQponrrx aKrr{BoB.

9 . Llzyuurr s apy6 exnufi orlblr np aBo Boro p e rynr4p oBankrfl qz Sp o nux aKrr4 Bo B

KaK OObeKTa lpaxAaHcKr{x [paB.

10. llpe4loxzrr rIyrLI pasBvrrvrfl rpalrAaHcKo-rrpaBoBoro perynr4poBaHnfl

quQponux aKrHBoB.

HI4X.

11. OqeuI4Tb rIepcrIeKTI4Bbr o6opora qu$ponrrx aKTr4BoB kr 3arr\urbr rrpaB Ha
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Zccne,4onaHr4e 6asupyetct c ror{Klr 3peHr{.rr MeroAoJroruu Ha raKHX

o6rqenayrHblx MeroAax KaK: Marepr4aJu4crr4qecK afl, ALraneKTlrKarrofl4trecKzfi vero4,

a6crparupoBaHr4e, aHarrvr3, o6o6rqeuue, cr{HTe3, czcreunrrfi u crpyKTypHo-

Qynrquonamnrrfi MeroA u Ap.

Haptyy c o6ulenayqHbrMr4 MeroAaMrr 6stu npr4MeHeHbr r4 qacrHoHayrHble

MeroAbr: rrpaBoBoe rrporHo3r4poBaHue, cpaBHr4TenbHo-npaBonofi, cneIII{€ulbHo-

rcpuALrrrecr<uit u p;p.

Kparrax xapaKTeptrcrtrKa LrcrroJrb3oBaHHbrx LrcrorrHr4KoB (reoperuqecKafl

o c H o B a r4c c JreAoB auut) . B axHyro p onb B r4 c cn eAo BaHLrv 3aHflrru rpyAbr raKr{x f{eHbIX

KaK n.IO. Baczrencrcaa, E.M. fonrano, B.f . forrrrues, M.A. Eropona, E.E.

Krzpcanona, I4.M. Kono6eeseKas, JI.A. HoeoceJroBa, B.O. flouonAoryJro, A.A.

CrarHvr, IO.C. XapuronoBa LI Ap.

HopvraruBHo-rrpaBoBaq ocHoBa LrccneAoBaHr4fl,. B pa6ore 6rrnu

r4crroJrb3oBaHbr r4cro HLrKr4 pasnofi rcpr4Arrqecrofi cuJrbr: Koucrzryqu-f, Poccuficrcoit

(De4epaquu,lpaxgaucrcuir KoAeKc Poccraficrofi @e4eparlvkr, Se4epa^rrrHble 3aKoHbI

(O qz$ponrrx Sunanconrrx aKrr{Bax...), (06 znQopuaqraz, unSopvraqLIoHHbIX

TexHoJrorr4rrx vr o 3arrIHTe ranQopvrar\Lrvr>>, (O pbrHKe rleHHbrx 6yuar>, (O

I-leHrpanrnorra 6anre Poccuftcrofi (De4epaqzur (Banre Poccuu)>>, (O 6aHrax vr

6anKoecrcofi 4exrerbHocrlr) <O saqzonamnofi rrJrarelr{Hofi clrcrerrae)), (O BHeceHLIZ

raguenenufi B qacrkr rrepByro, BTopyrc vr qerBepryro fpax4ancKoro KoAeKca

P o c czfi c r<ofi (D e4ep arJnvr>> .

Zccre4onaHvre 6a:uponanocb Ha HopMarlrBHbrx aKTax CIIIA, EC; oruerax

Bcenaupnoro 6anra, sapy6exHbrx rleHTp€rrrbHbrx 6auron, oQuquanbHbrx AoKyMeHrax.

flparru.recraa qacrb Ar4cceprarlr4oHHoro r{ccneAoBalnl,zrfl ocHoBaHa Ha

3Mrrnprrqecrcofi 6ane, B rracrHocrr{, Ha Marepvanax rrpaBorrpzvrenzrenurofi

rrpaKTuKr{, KoTopa-f, oTpa}KaeT pearrbHoe cocTosHr4e rrpaBoBofo pefyfll{poBaHI4-f, B
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cQepe ucrroJrb3oBaHurfl UOA u qz$ponbrx B€urror. K uolo6HbrM Marepr{anaM MoxHo

orHecrrl oSnqzanbHbre AoKyMeHTbr, orirerbr, zn$opvraqlroHHble III{cbMa

cnyx6rr Pocczr,l, Eaura Poccuu, a raKxte AaHHbre(De4epa-nrnofi nanorosofr
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oQuqzanbHblx cafiron, cy4e6nyro [paKTr4Ky kr vrurepvaJrbr r43 cpeAcrB vacconofi

zn$opvraqzu.

llosusHa r4 rleHHocrr paSour Afl.f, HayKr{ 3aKrroqeHa B roM, qro 9ro pe3ynbrar

KoMrrJreKcHoro I{3yqeHl4f, qr,r$ponux aKTr4BoB cKBo3b rrprr3My rpaxAaHcKo-rrpaBoBoro

pefyJrr4poBaHr4fl, orKJrr4Karorlefoc{ Ha Lr3MeHeHr4q 3aKoHoAareJrbcTBa vr

TexHoJrorr4qecKyro cuequ$rary flBrreHkrfl. Bomruoe KoJrr4qecrBo pa6or,

3arparr4Barorll4x aHarII43 rpaxAaHcKo-np oeoft npr4poAbr KoHKperHrrx qz$poBbrx

oobeKToB, Ho MacrIITaoHbIe HayqHo-ilpaBoBbre HccneAoBaHvIfl., noAbIToxrI{BaIoxIVe

3aKoHoMepHocTLI B noAXoAe K Vx TpaXAaHCKO-npaBOBOMy perynzpoBaHulo, He

rrpoBoAlrnzcr. llolrr4Mo yKa3aHHoro, rlccneAoBaHure rro3BoJrrer BbrAenr4Tb ocHoBHbre

TeHAeHrIurr B rrpaBoBoM peryJrrrpoBaHkrLr orHorrrenufi e qacru quSponux aKTr4BoB.

B qacruocrLr, Aurcceprarlu-rr coAepxr4T qerbrpe rroJro?r(eHr{fl, BbrHocrlMbrx Ha

3arrlrfry, Teoperr4rrecKoro xapaKTepavrAecfl"tb rroJroxrenufi nparcu4qecKoro xapaKTepa.

Crpyrcrypa Al,Icceprarllrr{: BBeAeHLre, Tpv rJraBbr rro rpr4 uaparpaQa n rcax4oft

Lr3 f Jr aB, 3 aKrrcrle H ue, 6vt6 rruorpa$ zue crprfi c rrr4c oK.


