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BBEJIEHHUE
Cynamu nomkHa ObITE obecreuena CydebHas 3ammra npaB u csobon
HCNOBeKA H IPAXKAAHHHA B COOTBETCTBHH €O cT. 46 Koncrutymun PO.

Apbutpaxusie rpoleccyalibHbIe MIPABOOTHOIIEHHS, 3TO TaKHe
[IPaBOOTHOIICHHS, MPH KOTOPHIX CYZA, OCYMIECTBISS IIPABOCY/ME MPHHHMAET
ydacTHe IO MPUMEHEHHIO HOPM MAaTepHalbHOr0 M MpPOLECCyanbHOro mpasa ¢
YHacTHHKaMH apOUTpa)kHOTO Iporecca.

Ob6s3aTebHBIME  CYOBEKTAMH  JIAHHBIX IIPAaBOOTHOIIEHHA BEICTYMAaeT
apOUTPaXKHBIH CyJl, KOTOPEIH ABNSETCS OPraHoM, paspelIaoNnM 3KOHOMHYECKHE
CHOPBL, H CTOPOHBI, SABNAIOLIHECS CYOBEKTAMH MATEPHANLHOTO MPABOOTHOMICHHS.

OCHOBHBIMM ~ NPHHUMIAMH  apOHTPAKHOIO IpOIlecca  BBICTYNAOT
“3AKOHHOCTB?, «HE3aBUCMMOCTH Cylei», «paBeHCTBA OPraHM3alMii W rpax/IaH
[Epe/l 3aKOHOM M CYAOM», «COCTA3AaTENBHOCTh M DAaBHONPABHMS CTOPOHY,
«IIacHOCTh pa3OMparesnbeTBa flel», M3 KOTOPBIX CNefyeT, YTo HeoTbeMIeMas
4acTb  BCeX JIOJeH — 9TO OCTYN K [pPaBOCYAMIO, KOTOPBIH  CIy)KHT
HENOCPEICTBeHHOH 6asolf B apOuTpaHOM mporecce, a 3(Q:peKTHBHOCTE - 3TO
LeJlb JaibHeHIITero IpaBocy Ius, HIH TO COBEPIIEHCTERO, KOTOPOMY OHO JIOJGKHO
COOTBETCTBOBATS.

BmecTe ¢ Tem, Koraa Mbl FOBOPHM O 3aliuTe IPaXIAHCKHUX TIPaB B cdepe
NpeANpHHHMATENBCKOH 1 HHOH 9KOHOMUYeCKOH nesirensHocTH AC, To oHHMaeM,
9TO pedb UeT 06 apOUTPaXKHOM TIpoiiecce.

MsI nonnmaem, uTOo apGuTpaHBIA TIpouecc PETyIHpYyeTcs HOPMaMH
apOUTPaXKHOTO  IPOIECCYANBHOTO IpaBa, TO ecTh npejcTaBaser coboi
CaMOCTOSATEIBHYHO (0Bocobnenmyio) 0Tpacin poccuiickoro npaBa,
PETYIHPYIOUIYIo  NOPSZI0K  ocylecTBICHHA mpasocyams AC B coepe
NPEATPUHUMATETECKOH H HHOM 9KOHOMHYECKORH IesTeTbHOCTH,

H.A. ®ypcoB roBOpHI, YTO «COBPEMEHHOE apOuTpaKHOE TIpoLEeccyanbHOe
IpaBo - 3TO AyONMpYyIOWas OTpPacib IPakIaHCKOTO [pasa, a peaMeToM
AyOMpOBAHMS  BBICTYNAIOT — NPABOOTHOIICHHSA,  HMEIOIIHE TPaXKTAaHCKHUH

NpoLeccyalibHEL XapakTep, KpoMe TOro JaHHBIH XapaKTep BbIDAXEH W B
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YPEryTUPOBAHUM OLHOPOAHEIX TPAKTAHCKHX IIPOIECCYATLHEIX OTHOLIGHMH ¢
HHBIM CYOBEKTHBIM COCTABOM YYaCTHHKOB) [®ypcos, c. 30-33].

ApGutpaxnbili mpouece He cToMT Ha Mecte, B AIIK P® BHOCATCS
MSMEHEHHA B TOM HHCIE HOBBIMH HOPMAMM DACIIHPSETCS Kpyr JIHIL
YUacTBYIOIIHX B JieJie,

Kax nopuepkuynr B.B. fpkos: «apOMTPa’KHBIH [IPOLIECC NPeNCcTaBIieT
Co0OH PpasNUYHYI0 BAapHALMIO FOPHIHYECKOLE JACSATENIbHOCTH, PETyIHpYIOIIeics
HOPMaMH apOUTPaKHOTO NPOLECCYATBHOTO TIPABaY [SIpkos, c. 14].

He nommmas mpomecca, HOBBIX YCTAHOBIGHHBIX 3AKOHOM TIpaBHII
PACCMOTPCHHA W paspelleHus apOHTP@KHBIX e/, OCMBICTEHHS DOIH CyAa ¢
YUETOM JIeHCTBYIOIIEr0 3aKOHONATe1bCTBA, IPH [POH3BOACTBE O apOHTPaKHOMY
AGTY, YMEHHIO TIDHMEHAT Ha MpAKTHKE HOBBIE NPOLECCYaNbHBIE HOPMbL,
HEBO3MOKHO CTaTh HACTOSIIMM CHELUATUCTOM B 06IACTH FOPHCTIPY IEHLHA.

Bens dynnamentanshas o61acTh NPaBOBBIX 3HAHHI BKIIOYAET B cebs u
HAyKy apOHTPa)KHOTO MpPOLECCYansHOr0 MpPaBa, HIH apOuTpakHOro mpolecca,
Onpeiensiomiel  3HaueHHe (YHKUMH TaKoro mpasa B PerymMpoBaHHK
COBPEMEHHBIX OTHOLICHHH TMPH OCYIIECTBIEHMH TPABOCYIHS MO apOUTPaKHBIM
CIOPAM, HHBIM CIIOPaM, BOHUKAMOIUUM H3 IPOKAAHCKHX MPABOOTHOLIEHHI,
AcllaM,  BOHHKAIONIMM M3  aJMHHHCTPATHBHBIX M  MHBIX  [yGIMYHBIX
TIPaBOOTHOILEHHH ¢ YMETOM HOBBEIX TeXHOJIOIHI,

Crenenp HaydHOH paspaboTaHHOCTH TeMBI. Ipobrema npaBoBoro cratyca
YUaCTHUKOB apOMTPaKHOTO Mpolecca SABIAETCA aKTyalbHOH IS OTeYecTBEHHONo
[IPABOBEIEHHA C yHETOM BHECeHHEIX H3MeHeHuil B AITK Pd.

IlpasoBomy momokeHHIo, npaBaM W OBS3AHHOCTSM OTHETBHEIX BHIIOB
CyOBbEKTOB  IpakJaHCKOTO U apOMTPaKHOro  mpolecca  [OCBSIICHBI
MHOXKCCTBEHHbIE THCCEPTALMOHHbIE HCCIEOBAHUS, TaKMX aBTOpoB, Kak E.B.
Muxaiinosa («IIpaBosoii crarye CTOPOH B rpaxjaHckom npouecce POy, 2005);
T.1O. Kapesa («Yuacrue B rpaxzaasckom TIPOLIECCE JIHLI, BBICTYMAKOLINX B 3ALIUTY
npaB, cBOOOM U 3aKOHHBIX HHTEPECOB Apyrux nmuip, 2005); O.B. AGosnosa («Cyx

B MCXaHH3ME peamusalnd npasa Ha CcyneGHYIO 3alMTYy B IPakIaHCKOM W



apOuTpa’kHOM mpouecce», 2006); JLIO. Eroposa («Ilpobremsr  3ammmts
NyOIHYHBIX  MHTEPECOB HPOKYPOPOM B IPAKAAHCKOM H  apOHTpa)kKHOM
cynmomnpoussoacTeen, 2006); J.P. Dranumor («Jlmma, ywactByromme B
TPAKIAHCKHX JleJ1ax MCKOBOro npoussoactsa», 2007); O.B. Meanosa «Jlnua, ne
NPUBIEYEHHbIE K yYACTHIO B JleNe, IPaBa KOTOPHIX HAPYILEHb! pellleHHeM cyaa, B
POCCHICKOM ~ IP&KIAHCKOM H  apOUTpaKHOM npouecce»); E.A. Tpeulesa
(«CyOBeKTsl apOUTPaskHOTO [polecca, 2009); I.B. Maxnaes («TpeTsH juia B
apburpaxHoM mpouecce», 2010); H.A. Aprebsxuna («Teoperwueckne u
NPaKTHYECKNe NPOGIeMbl HHCTHTYTA JIHL, YYACTBYIOLIHX B nene», 2011); 10.B.
Canramkuesa («ITpaBoBoe perynmposanue WHIUBHIIYAlIBHOH NPaBoCyOREKTHOCTH
YYaCTHHKOB apOUTpaHOro mpomecca», 2012); E.M. Xanenmo («ITpaBoBoe
TONIOEHHE a/1BOKATA KAK Y4aCTHHKA PAX/IaHCKOr0 W apGUTPaKHOTO nporecca B
Poccuiickoli @enmepaunu», 2012); M.B. Boromonos («Muctutyr cymeGHoro
(nporieccyanbHOro)  MPeACTABUTENBCTBA B [PAKIAHCKOM M apOUTpasKHOM
npouecce Poccuiickoit @enepanumy, 20 14) u mp.

Bmecte ¢ Tem, B mponeccyansHoit HayKe HCCIEI0BAHMM KOMILIEKCHOIO
XapakTepa ¢ yderoM HOBbIX HOpM AITK P®, noCBSILUEHHBIX MPABOBOMY
ONOKEHUIO  CYGBeKTOB apGHTpaKHOro mpolecca, He [OCTATOYHO, IIITOMY
3HaHMA  OCOOCHHOCTeH IPABOBOrO  IONOKEHMS Y4ACTHHUKOB apOuTpaKHOro
CYAONpPOU3IBOLCTEA I03BOJAT KA4eCTBEHHO MPHMEHSTH IIPOLECCYANbHBIE HOPMBI
OyayLiemy CHEHATUCTY.

B uMerommeficst 1opuauteckoii MTepaType HOCTATOUHO OTHO OCBeMIaloTCs
BCE JIEMEHTEI, HMCIOIHE MEeCTO B apOMTPasKHOM CyIONpPOM3BONCTEe. Bmecte ¢ °
TEM, CIIeNyeT OTMETHTB, 4TO HET paboT, MOCBAIIEHHBIX HCCIEN0BAHMIO HOJHOMN
KJIaCCHQHKALMH, OTPakaloIIell CTPYKTYPY YYacTHHKOB apOHTpakHOrO nporecca,
B CBA3M C UX (YHKIHOHMPOBAHHEM. i

IlpenMeT wHccnenoBaHWS COCTABISIOT 3aKOHOHaTensCcTBO  Poccuiickoii
Defiepauyy, KOHCTUTYIHOHHBIE H COGCTBEHHO apOHTpaXKHBle IPOLECCYAlbHbIS
HOPMBI,  PEryJMpYIOIIHe OCOOEHHOCTH IMpaBOBOTO  I0JIOKEHHsS PasIUYHbBIX

CyOBeKTOB apBHTPaXKHOro TIpoLecca, BOSHHKHOBEHH: y HHX o0s3aHHOCTEH H
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NOCACACTBHUI HEHCIIONHEHUA STHX 00M3aHHOCTeH, a TakKe TeHIeHLHH PasBHTHS
POCCHHCKOTO 3aKOHOATENBCTBA B YKA3aHHOM 001aCTH,

OBbeKToM HOCIeIOBAHMS JaHHON MarHCcTepcKoi JIMCCepTaluy BBICTYIIAIOT
OOIIECTBEHHbIE OTHOIIGHHSI, BOSHHKAIONIHE C Y4acTHEM JMI, BOBICUCHHEIX B
apOMTPakHBIil  TPOLECC, NPH  OCYLIECTBICHHH CYIOM MpaBOCYIHMs IO
paccMoTpeHuI0 apOUTPAKHBIX CIIOPOB.

Llensto Hacrosimiedt paboTsl sBIsETCH noapobHOe u3ydeHue CyOBEKTOB
ApOHTPRXKHOTO  NpOLECCa, HENOCPE/CTBEHHBIX YYaCTHHKOB OBIIECTBEHHEIX
OTHOLICHHH, BOSHUKAIOILNX MEXKy apOHTPaKHBIM CYZIOM H CAMHMH YIacTHHKAMH
apOUTPaKHOTO MpPOLECCa NMPH OCYLIECTBICHHH NPaBOCYNHs TI0 PACCMOTPEHHIO
CIIOpOB, BOIHUKAIOLIMX H3 IPAKIAHCKHX, aIMUHUCTPATHBHBIX U UHBIX MyGIHYHBIX
[IPABOOTHOLICHHI.

s JocTIKeHNs YKa3aHHOM 11e/TH, OCHOBHBIMH 3a1a4aMHU SBIAIOTCS:

- ONpeJesieHHe COfepKaHus apOMTPaXKHBIX  IIPOLECCYANBHBIX
IPaBOOTHOLICHUH

- M3yueHHEe OTHOLICHHIT, KOTOPBIE BOSHHKAIOT MEKIY CYJ0M H PA3THYHBIMH
YU4CTHHKAMH 1IpoLeccd 10 NOBOJAY PACCMOTPEHHs CIOPOB, BOSHUKAIOIIUX HX
TPBKAAHCKUX, JIMUHHCTPATHBHBIX H MHBLX I1yOIHYHEIX TPABOOTHOIICHHIL:

- YCBOCHHE M 4ETKOE MOHHMAaHWE TIOHATHA CYOBEKTOB apGHTPaKHOro
npouecca;

- KIaccH(HKkaums CyOLeKTHOrO — cocTaBa  JIMIL, YYacTIBYIOIIMX B
apOUTpaXKHOM TIPOLECCE;

- PpaccmoTpenue GYHKUMH M TonHOMOuMii CyOBEKTOB apGHTpaKHOro
Tporecca;

- OnpefienieHHe  3a4aq  CyOLEKTOB  apOuTpaHOro mpolecca mpu
OCYIIECTBISHHH CBOEH JeATeTbHOCTH; ;
- H3y4eHHe TIpaB U 00sA3aHHOCTelH CyOBEKTOB APOUTPAKHOTO nporecea;

- Olpenenente Kpyra cy6beKTOB, OCYIIECTBISIOUINX NPeICTABUTENECTRO B
cyne.

Jlist JOCTMKEHHs MOCTABNEHHON LENH MBI MCIOJNB30BAH CTPYKTYPHO-



(yHKOHOHANBHBIH  noxaxon. Hamu  Beimenens: QNIEMEHTEl,  COCTABJIAIOLIHE
CTPYKTYpY apbutpaskroro mnponecca. CocTasieHa TOJHAs KIacCH(UKaIHs
YYaCTHHKOB apOMTPaKHOTO Mpouecca, a Takke MCCIEIOBaHbI byHKIHM
3/IEMEHTOB, COCTABJISIIOIINX CTPYKTYPY apGUTPakHOTO Mpoliecca.

Teoperuyeckoil ocHOBOI HcenenoBanms NIPABOBOH MPHPOJIBI YYACTHA B
apOUTPaKHOM CYJIONPOH3BO/ICTBE MOCIYKHIH paboTsl yueHnix koHna XIX -
Hayama XX peka: E.B. Bacrkosckoro, A.X. lomemerena, B.JI. Mcagenko, K.U.
Manbiesa, E.A. HedenseBa u mpyrux; paGorts! B ob6mactu TeopuH npaea: H.I.
Anexcanzposa, A.M. Jlenncosa, H.HU. Marysosa, A.B. Mansko, B.M. Cemenexo,
IO.H. Toncroro, JIL.C. SBuva u apyrux; Hay4Hble paboTel B o6macTu
TPaXJIAHCKOTO U apOWTPakKHOTO MPOLECCYaTbHOTO mpasa: M.A. Bukyr, P.E.
['ykacsana, I1.0. Enucelikuna, I A. Kununa, B.M. Xyiikosa, .M. 3aiiuesa, B.H.
3axaposa, H.b. 3efizepa, A.W. 3unuenxo, O.B. Upanopa, A.®. Kosnopa, K.1.
Komuccapora, ILII. Kosmecosa, H.B. KysnenoBa, A.A. Menbuukosa, .M.
Mypanbau, B.A. Mycuna, E.B. Muxaiinosa, M.K. Tpeymmnkosa, E.A. Tpemesa,
J.M. Yeuora, H.B. Yennosa, H.A. Yeunnon, M.C. akapsx, B.M. Illernoga,
K.C. FOnenbcona, B.B. SIpkosa n gpyrux.

Metojooruueckoll  OCHOBOM HCCleNOBAHHA SBNAETCS CHCTEMHBII M
CPaBHUTEILHEIH aHaATH3 HOpM apObuTpaxKHOro IIPOLIeCCYaILHOTO
3aKOHONATe/IECTBA, AMANEKTHYECKHH METO/ MOJX04a K W3yYeHHMIO MHpeaMera
ucenenosanuda. Kpome Toro, MCHOTB30BAHBI [ONOKEHHS MATEPHAIUCTHYECKOTO
MCTOJIa IO3HAHMH, a TAKIKe H4CTHO - IPABOBBIE METObl, TAKHE KAK CHCTEMHbII,
(yHKIMOHATEHEIH, CPaBHUTENBHO - MPABOBOI, CPaBHHUTECILHO - HCTOPHYECKUH,
(OpManBEHO - TOrHYECKHi, METO KOMILIEKCHOTO AHAJH3A 1 Jp.

DMIHPHYECKOH OCHOBOH HCCIICTOBAHMS nocinyxund aktel KC PO, BC PO,
a raxke cynebras npaktuka AC Tiomenckoit o6mactu, AC 3ananHo-Cubupckoro
OKpyra B Ka4eCTBE€ MpPAKTHYECKOIO ONbITa palOThl CeKpeTapeM cyaeGHOro
3ace/lannd, MOMOIHUKOM cyabH AC TroMeHCKoN 067aCTH ¥ NOMOIIHUKOM Cylbu

AC 3anagno-Cubupckoro okpyra).

HpﬂKTquCKaﬂ 3HAaYHMOCTh pEe3yJILTATOB HCClIeIOBaHHA COCTOMT B TOM, 4YTO
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H3YHEHHBIC TIOJOMCHHS, C/CNIAHHBIE BBIBOABI B MPOLIECCE HATTHCAHUS paboTsl u
PCKOMEHIAUNN MOYKHO GyIeT HCIOJIB30BaTh B XOMe 00ecnedeHms 5 eKTHBHOCTH
NpoQecCHOHANBHON NOATOTOBKH IOPUCTOB, [IOBBIIIEHHS [IPABOCO3HAHHA U
IPaBOBOH KYJILTYPEI B 00IIECTRe.,

Crpykrypa paBoTsl cocTouT M3 BBeeHus, JBYX TJIaB, BKITIOUYAIOIINX B cebs
5 maparpaoB, 3aKITIOYEHHS, CIIMCKA HCITOMb30BAHHEIX HOPMATHBHBIX TIPABOBLIX

HCTOYHHKOB H Haquoif[ JINTEpaTypEl, TIpATTOYKEHUHA.



