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BBEAEHI4E

Ceuefisoe rpaBo 
- oro oAHa r43 KrroqeBbrx orpacnefi npaBa.

c reM, rITo ceMeI{HbIe oTHorrIeHI{t 3aqacTyro He nonyqaror ropl4AHrlecKofo

noAKpenneHvrfl.. K nprzrr,repY,HA. ceroAHflrxHufi Aenr Bce 6onblree qr4cno IIap He BLTAVT

ueo6xo4uMocrl4 B perl4crparJkrvr lparca, co)KrrreJrbcrBo yAoBnerBoprer uorpe6Hocrr4

fpaxAaH I,I Iro3BoJI.Ser He peIXaTb BOrIpOcbI, cB_f,3aHHbre c rIMyIr{ecrBoM, B cJlyrlae

[peKpaqeuurfl, cBfl3pr Me]KAy JrrzrlaMrz. Tarc, K.C. Ka6aHoea orMerraer, a6coruorHo Bce

coBpeMeHHbre I4ccJleAoBarenu s o6nacrr4 ceMbu u 6pauno-ceuefiHbrx orHoruenzfr

eAklHornacHo 3aqBrsror o Kpl,r3r'rce ceuefiHrrx rleHHocr.efi.u r4Hcrr{Tyra6parca B rlenoM

fKa6anona, c. I92]. Hapr^gy c npo6neuofi <<SaxrzvecKr4x)) 6paron B rrpaKrr4Ke

orMerlaerc-s Bo3poclJtuit utttepec rpalKAaH K 3aKlloqeHzro ceuefiHbrx corJra:trteuuit,

3aKoHoAareJIbHo He 3aKpelJreHHbrx u o6ra4aroqr4x cnopuofi npanonofi npzpo4ofi.

Pe'rr vner, B rlacrHocrl{, o corJlallreHvrr4 o pa3Aene r,rMyrrlecrea, Syurqrar Koroporo

cxox{a c 6pavuuM AoroBopoM. flocne4uufr, rcarc 6y4er yKa3aHo AaJree, HecMorpr Ha

To r{To flBlrflercg. He HoBbIM I{HcrI{TyroM, zMeer upo6enbl B perynvpoBaHvrvr.

Tpanc$opMalll4.a ceuefinoro npaBa cB{3aHa c pacuzpeHr4eM csepu ceveftuo-

npaBoBoro perynl4poBaHkrfl o6rqecrneHHblx oruorueHrafi KaK cJrencrBqe Solee

cloxsofr cl4creMbl coIII4anbHbIX cB.f,3efi, c ycloxHeHl4eM npaBoBoro perynvpoBaHarfl

CeroAH.q era c S epa lperepneBaer I43Me :r'eHzrfl. 6omuruncrBo Koropbrx c Bf, 3 aHo

roAa oTHocr4Tcfl K rrMyrrlecTBy

6y4er frrrrbrBarbcr npz pa3lene

o6rqecrneHHblx orHollreHuit s rIeJroM, LIua\e foBop.rr, unsoprvrarv3ar\prfl u 6rrcrpoe

pa3BrITI{e coBpeMeHHoro MVpa rpe6yror npaBoBbrx MexaHr{3MoB Anr pernaMeHTar\vvI

z:rraeHenzfi. K npr4Mepy, Kpr4nroBaJrrora c 2020

fpaxAaH, cooTBeTcTBeHHO, IIpV p€t3BoAe cyupyfoB

coBMecTHo Haxrr4Toro n 6paxe r,rMyrqecTBa.

A.C. KceuoQoHrona e csoefi pa6ore raKxe orHocr,rr K Ir3MeHeHr4qM npuAaHr4e

TpaAI4UI4OHHbIM cerraefiuo-[paBoBblM trHcrr4TyraM HoBbrx Qar<yllrarrrBHbrx csoficre u

IleneBoro Ha3HaqeHLrs, B ToM t{r4cJre npoHr4KHoBeHLre ly6luuHo-npaBoBbrx

qacrHolpaBoBoe rroJre ceruefiuofi )r{r{3Hr4 [KceHoQoHroBa, c.I25l.

rlener4 B
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Ceuefinoe 3aKoHo.qareJrbcrBo Ha ceroAH.rrruszfi Aenr He BcerAa y-ruTbrBaer

coBpeMeHHbIe reHAeHIII,II4, rrro [pen.rrrcrByer ocyqecrBneHr,rro Lr 3arrIHTe ceuefrusrx

npaB, a raKxe o6ecneqenzro cnpaBeAJrr4Bofo 6atauca HHTepecoB yqacrHr,rKoB

ceruefinrrx u llHbrx orHolxeHr,rfi. 34ecr Ha rrpaKTr4Ke Ha noMolrlb rrpr4xoArr roJrKoBaHr,r.rr

Bbrrrrecrorrrlr4x cyAoB, yqr4TbrBaroulLTe r43MeHeHr4r corlr4aJrbHofi peanrnocrr4.

B cnssra c DrrIM paccMorpeHrze r4 r{3yqeHne coBpeMeHHbrx peruenufi cyAoB no

pa3nur{Hbrnr ceueft nbIM BorrpocaM npeAcraBJrrerc.rr aKTyanbHbrM B cBere AHHaMr4qHo

pa3BZBarorqerocf, o6rqecrna, TaK KaK oro rro3BoJrr4T 3arroJrHr4Tb <<rpo6eru>>,

BO3Hr{KarOUr4e B TeOpUU,

O4naro upo6revra He roJrbKo B neo6xoAuMocrr{ ropr{Ar{qecKoro

pefyJll{poBaHvrfl rI 3aKpenJleHr4-f, HoBbrx s reuuir e cervrefiHofi c$epe, Ho r{ s 6oree

ortncaurkr ycrosBrrl4xct nourrrui1 I{HcrI{TyroB, BKrroqeHr4.f, nou-srufi vr

rlaccv$urca\uit B 3aKoHoAareJrbcrBo. Hanpzrr,rep, B AoKTpr4He cyqecrByer

MHolxecrBo oupe4ereuzfr ((ceMbr{)) Lr <ceuefiHoro [paBoorHolreHr4q)), KaK v

npeAnolKeuuit BKrIoqI4Tb grr4 TepMLrHbr s CeNaefiHuft ro4ercc. BeAr oHr,r cocraBJrrror

6 tzvtc rp aBoBoro p erynupoBaHr4-rr.

l{enuo AaHHoro I{ccneAoBaluufl flBrrflercfl paccMorpeHr4e ocoSesuocrefi

cerr,lefinsrx npaBoorHolxeHr,rit u sstss.rreHr4-f, npo6enon B r{x peryJrr{poBaHr4ur, B ToM

rrrzcre nyreM aHaJrr43a cy4e6nofi [paKTr{Kr4.

[nr 4ocrruKeHl4.u [ocraBireHHbrx qenefi neo6xo4zMo BbirroJrHrrrb cneAyroque

3a4Al{r4:

1.

2.

3.

Onp e4enurb coAepx aHlze ceuefi uux npaBoorHorrreHr4 it, ux Br{Abr.

B uAenzrr cy6rerron ceuefi Hbrx rrp aBoornoureHr,rfi .

P ac cuorp erb KJr ac cr,r $ rarcaqr.rrz c eu efi nbrx rrp aBo orn o urenvr fi .

4. llpoaHanz3r4poBarbcy4e6nyrorpaKrr.rKy.

5. CAenarr BbIBoA o6 arcryaJlbHblx upo6nevrax u oco6eHHocrf,x ceuefrnrrx

rlpaBoorHourenzfi.

O6terrona I4ccJIeAoBaHkrfl .f,Br-f,rorc-s orAeJrbHbre BrrAbr ceuefiHux

rlpaBoorHoureuuft u oco6enuocrr,r r4x paccMorpeHlr.fl B cy.4e, npeAMero ceuefinrre

IIpaBooTHorrreHLrfl.
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Hanwcasue 4aunofi pa6orrr ilpoucxoArrJro c yr{eroM paSor BeAyrrlr4x

HccJleAoBarelefi, yrreHblx-npaBoBeAos M.B. AurorolbeKafl, V. A.3aroponcxoro, E.

M. Bopoxeirrcuua, f. K. MarBeeea, B. A. P-aceuqena, A.C. Kceno0ouronofi ra Ap.

Mrr npe,qnonaraeM, r{To, Bo-rIepBbIX, oco6euuocrbro ceuefiuux

npaBoorHoureuufi sBrflercq nz.{HHfi xapaKTep, r4x HeorrryxAaeMocrb, B cB-fl3r4 c 3Tr4M

6olruroe 3Har{eHne I{MeIor JII4r{HbIe HeI4MyIrIecrBeHHbIe orHoIrIeHI4.f,, I{x 6oree

no4po6Hoe pefynl4poBaHl4e B cpaBHeHW a r4MyrrlecrBeHHbrMr4 orHorrreHr4Mr4.

Bo-nroprrx, BBI4Ay cBfl3ll rpDI{AaHcKoro kr ceuefinoro rpaBa, Kareropr{-f,

Aeecnoco6uocrz I4 rlpaBocnoco6noc^tLl, rroHflTklrr Marepr.ranbHbrx Snar 6yAy, TecHo

nepenneTeHbr.

B-rperuzx, upodleMbl Ha npaKTHKe cBr3aHbr c HerorrHbrM peryJrurpoBaHrleM

BorlpocoB cylrlHocrrl ceMbr,r h cenaefrnrrx [paBoorHorueuzfi, cnox{Hocr-r{Mr4 c

pa3rpaHlzqeHl4eM I{x orAeJrbHbrx Br4AoB, a coorBercrBeHHo rr [prrMeHeHur HopM tu6o

ceuefinoro npaBa wt6o rpDKAaHcKoro K KoMrrJreKcHbrM orHolreHr4.rrM,

Hayuna.a HoBI43Ha AaHHoro vccneAoBaHkrfl 3aKJrroqaercr B LrsyqeH:l1a

I43MeHeHI{it, cuxzauHblx c r<nacczQuKarllrtrMr{ ceiuefisrrx npaBoorHorrreHr4fi (nuvnoro

HeI4MyIrIecrBeHHoro I,I I4Mylr{ecrBeHHoro xapaKrepa), paccMorpeHvrkr 6onee csexefr

cy4e6uofi [paKTI4KH npl{ pa3pelrreHrzrr cevrefinrrx cnopoB, a raKxe AononH eHW

rr3BecrHblx TeoperurlecKrrx rloJrolreHzfi conpeMeHHbrM ToJIKoBaHzevr BepxoBHofo

ay Aa, cyAoB Hl43lrrrrx uucr aulq.uit.

Mero4olorzro rzccneAoBaHvrfl. cocraBr.rrror o6nleHayrrHbre MeroAbr HayqHoro

ilo3HaHI4-[ (aualzs v crznre:) 14 qacrHbre MeroAbr (cpannrareJrbHo-[panonofr,

SopvanrHo-Jrorr4rr ecrcufi., prcropr4r{ecrufi ).
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