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BBEJEHUE

AKTyaJbHOCTb TeMbl MarMCTEPCKOH AMCCEpTalny obycioBieHa UMEHHO
TeM, 4ro B Pocculickoit ~Denepalnu - HHCTHTYT cyneOHOM  3allATHI
HeCOBepIICHHOJNETHNX ~ NpHo0peTaeT — YETKYI0  ACTCKO-OPHEHTHPOBAHHYIO
HanpaBiIeHHOCTh. llocne HeAaBHHX wsmenennit B Koncturynuu Poccuiickon
®enepaiuu B 2020 roay, AeTH SBIAIOTCS TJABHBIM IIPUOPUTETOM POCCUMCKOM
rocyJapcTBEHHON MONUTUKK. I ocynapcTBO Co3actT OaronpusATHbIE yCIOBUS 1A
pa3BUTHS JIETeH BO BCEX OTHOLIEHUSX JyXa, HPABCTBEHHOCTI, HHTEIUIEKTa I T4,
VUUT JleTell IaTPUOTH3MY, TPK/IAHCKOMY CaMOCO3HAHHIO, YBAKEHUIO K CTapIINM
v meTaM. HeoOXoMuMBIH ypOBEHb 3ALHUTHI TIPAB CEMbH M JETeH BBICTYIACT KaK
3HAUUMBIHI (baKpo YPOBHs OBIIETOCYIaPCTBEHHON COLHUanbHOM ©e30macHoOCTH. 9
HosiOps 2022 roma Ykazom llpesuneHTa Poccuiickoit denepaniil yTBEPKACHBI
OCHOBBl rOCYJApCTBEHHOM IONMTHKM IO  COXPAHECHMIO W  YKPCIICHHIO
TPaIUIIMOHHBIX POCCHACKUX TyXOBHO-HPABCTBEHHBIX [IEHHOCTeH, KOTOPBIE TaKXKe
3aKPEIUIAIOT OJHON U3 IIEHHOCTEH co3/janKe KPEIKOil ceMbH U 3a00Ty O JeTsIX.

Her HeoOXOAUMOCTH TOBOPHTH O TOM, YTO B OONACTH 3aIIMTHI NIpaB JeTel
ocTaeTcs eme MHOro IpobieM, TpeOyomux pemenus. CTOUT OTMETHTh, UTO B
paMKax TOCTOSHHOTO TIOBBIIIEHUS 3G deKTUBHOCTH PabOTBI TOCYNAPCTBEHHBIX
OpraHoB BOIPOC OOECIeUeHHs KU3HUA U 310pOBbs nereil Bce OOJIBIIE YXOIUT U3
ceMpH. DTO NPECTYIUIEHUs IPOTUB [eTed, Takue KaK MOXKapbl, AOPOKHO-
TPaHCIOPTHBIE ~ IIPOMCIIECTBHS, CIyUaH YTOIUICHHH, TMANCHUA M3  OKOH,
camoyGuiicTBa ¥ T.A. B mojaBnsiomeM OOJBLIIMHCTBE TParnieCKuX CUTyalui,
CBA3AHHBIX C J€ThbMH, BUHOBATEI B3POCIIBIC.

Heo6xoxuMo 0OpaTWTh BHMMAHWE HA PpasBUTHE HHCTHUTYTa cyneOHOU
3aIIUTEl IPaB HECOBEPIIEHHOJIETHUX, & TAKXKe Ha Ipo6IIeMBbl COOIIIOAEHHMS TIPaB U
MHTEpecoB pebeHKa. B 3TOM KOHTEKCTe BO3SHHKAIOT BOIPOCHI 06 sdhdexTrBHOCTH
VIpaBIEHHs: pHCKaMM B CEMEMHBIX CHCTEMax «peOeHOK-B3POCIHBI) AT
[IpeIOTBPAIEHUs. HeOIaronpusTHbIX CeMEHHBIX oTHOLIeHW#. B TO Ke Bpems

clieyeT IOMHUTB, YUTO OOJIBIIINHCTBO HIETCKUX HpO6J’IGM pemaroTes Ha CTBIKE




4
00s13aHHOCTEN PA3TMUHEIX CEKTOPOB, I03TOMY 3 (PEKTUBHOCTE 3AIIUTE] [IpaB neTel
BO MHOT'OM 3aBHCHUT OT YSTKOI'0 B3aMMOIEHCTBUS U KOOPIUHAIINN MEXY CEMbEH U
roCyTapCTBEHHBIMU OpraHaMH.

B 3TOM cMbICHe aKTyalbHOCTh HACTOSINEr0 UCCIeNOBAHUS oOyclioBeHa
BOXHEHIIMMKM II0 CBEM CyTH BONPOCAMH, KOTOpPBIE TPeOYIOT IPUHATHUS
JOIOJIHUTENBHBIX ~ Mep, . HAlpaBlIeHHBIX  Ha YAYYILIEHUE  IIOJ0XKEHUS
HECOBEPIICHHONICTHUX U HaWiydlllee OOECIEYeHHE HX WHTEPECOB, a TaKxKe
HEOOXOAUMOCTBIO BCECTOPOHHETO M KOMILIEKCHOTO HCCIeNOBAHMS po0JIeMBI
3aIMTHI IPaB HECOBEPILIECHHOJIETHUX B CY/E.

O0bexTOM AHCCEPTALHOHHOIO MCCJIEOBAHHS SIBISIOTCS OOIIECTBEHHBIE
OTHOIICHUS, PETYIMPYEMEBIE TOCYAApPCTBOM, IO MOBOAY OOECIIEYEHUS W 3allUTHI
IIpPaB HECOBEPILIEHHOJIETHUX B Cye.

Ilpeamerom Hccaeg0BaHusi MarkCTepcKoi JUCCEPTAlUU  BBICTYITAIOT
HOPMBI  MEXKAYHApOAHOTO 3aKOHOJATENIbCTBA, KOHCTHUTYI[HOHHBIE M WHBIS
ropujdeckue HopMmbl Pocculickoil Depepaunyt, peryiupyromue IOBEHAJIBHYIO
[IPaBOBYIO NIOJIUTUKY U MEXaHU3MBI 3allUThI IIpaB HECOBEPIIEHHOIETHHX.

Heabro uccaeq0BaHUS SIBISIETCS KOMIIEKCHBIH KOMITAPATUBHBIM aHaJIN3 U
PackphITHE CIOCOOOB ofecreueHus W CcyneGHON 3aIUTHI HapylIlleHHbIE TMpaB
pebenka B Poccuiickoit Denepanuy.

B COOTBETCTBUM C II€JIBI0 HUCCIICIOBAHUS B MarucTepcKom AUCCepTaly
PEIIaroTCs CIEeNYIOITHE 3a4a4H:

1. PaccMoTpeHHE HCTOPHUYECKOTO CTAHOBIICHUS MHCTUTYTa I[IPaBOBOrO
PEryIUpOBaHUS 3aIUTEI ASTEl;

2. OmpenerneHne COBPEMEHHOTO MONOKEHMUS HECOBEPUICHHOJIETHETO U Mep
3aIIUThI HAPYINEHHBIX MIPaB B CYJIE;

3. AHanu3 HOPMATHBHO-IPABOBEIX AKTOB, 3aKPEIUISIOIUX OOecIieueHue U
3alIUTY IIpaB HECOBEPIIEHHOJIETHETO;

4, BriaBnenue ocobeHHoCTel " npooieM 3aIUTEI rpas

HECOBEPIICHHOJICTHUX 110 MaTepHanaM CyIeOHOM MpaKTHKH;
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5. @opMynHMpoBaHHE IIPEAIOKEHUN 0 COBEPIIEHCTBOBAHMIO IIyOIMYHO-
NPaBOBLIX CIIOCOOOB 3aIIUTHl HECOBEPIIEHHOJIETHHX B CY/IE.

MeTom0/10THYECKYI0 OCHOBY HCC/IEIOBAHHS COCTABISIOT OBINEHAYYHEIE
METO/Ibl IO3HAHMSI: aHAJIN3, AHAJIOTUs, CUHTE3, a0CTparnpoBaHue M KOHKPETU3AL[HS,
a TaKXe IIPU PEIICHMH IIOCTaBICHHBIX 33Jad B paboTe OBUIM HCIIOIB30BAHEI
pa3nuYHBIC YAaCTHO-HAYYHBIC METONBI HCCIIEIOBAHUS, TaKHe Kak: HCTOPUKO-
IPaBOBOW, CPABHHUTENBHO-TIPABOBOW, CHCTEMHO-CTPYKTYPHBIH, (opManbHO-
JIOTUYECKUH.

Teopernueckylo OCHOBY HACTOSIIEr0 HCCJAEIOBAHHS  COCTABHIIN
AOCTHXKEHUSI POCCUICKOW FOPHANYECKON HAyKHU, HAIIGAIINE OTPAXKEHHE B HAYUHBIX
Tpyzax yuéneix: B.J1. A6pamosa, M.B. Antoxonsckoit, M.B. Barnaii, I'.C. Bensiena,
W.A. ly6posckoii, I'.I". Muxanesoit, JL.U. [Tonosoii u ap.

HopmaTHBHO! 0CHOBOI Hce/1eJ0BaHHUS BEICTYIIAIOT MEXKTyHAPOTHEIS
HOPMaTUBHO-IIPABOBBIEC AKThI B CEpe 3alUTHI IIpaB peGeHKa, HOPMEI POCCHICKOTO
3aKOHO/ATENILCTBA.

IMIMPHYECKYIO OCHOBY HCC/IEJOBAHHUS COCTABUIIM MATEPHATIBI IPAKTHKH
Koncturynuonsoro Cyna P®, Bepxosnoro cyna PO, cynos o0Liei 10pUCIUKIIH
¥ pellleHnst EBporneiickoro cya mo npaBaM 4enoBexa, NpaBoIpyMeHUTeIbHAS
paKTHKa.

Hayunas mnoBm3na paGorbl. Haydnas HoBuM3HA wucciemoBaHus, ee
OTHCJBHBIC JJICMEHTBI HAXOMAT BBIPAXKEHHE W KOHKPETH3AlMIO B CIIEAYIOIIUX
OCHOBHBIX TOJIOXKEHHUAX, BBIHOCUMBIX Ha 3alIllUTY:

L. 3alyTa NpaB HECOBEPINEHHOIETHUX ABJISETCS OJHOW M3 BAYKHEMIIHX
3a[]a4 rocynapctsa M oOmIecTBA B I[EJIOM, MMEHHO MO3TOMY, IIOJIAraeM, UTO
TOBeHaJbHAs IOCTHLUS HeoOXOAMMa Kak HamOonee 9(QQOEKTHBHBIN peryasTop u
(opma cyneGHO 3aIUTH! [IPaB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJICTHHUX.

U [Ipy Hanuuum OGIIMPHOrO. CHMCKA' HEGNArOMPUATHBIX MOCIIEACTBHIA
TpY HAPYIISHUH NIPaB, CBOOO U 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOICTHHX JIULI,
HEOOXO/IMMO HCMONB30BaTh KOMIUICKCHBIH MOAXOA K HAPYIUMTENSM, & TakKe

IIPABOIIPHUMEHHUTEIIb NOJIKEH CTPEMHUTHECSE K BOCCTAHOBICHUIO PaHCe HApYIICHHBIX
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IpaB neTell M MX JanpHedmreit sammmre. IlonaraeMm, uTo maHHas IIEPCIIEKTHBA
Pa3sBUTHS UHCTUTYTa CyAcOHOH 3alMThI HECOBEPIIECHHONETHUX JIAI[ JOCTHUIAETCS
YCTaHOBJIEHHUCM  ©IMHOI0  MEXAHMW3Ma  OCYIIECTBIEHMS TAaKOM  3amuTsI
TOCYapCTBOM, & TaKXXe WUCIOJIB30BAHUEM HE TOJBKO TPABOBBIX, HO U COMAIBHBIX
HHCTPYMEHTOB.

3 Cormacuo 1. 2 or. 74 u 1. 2 ct. 71 Cemeliroro kogekca P®, poaureis
He  ocBoOOXHaercs  OT  OOA3aHHOCTEH 1O  CONEPKAHHIO  CBOETO
HecoBepIIeHHONeTHero0 pebénka. Tak, cymoM pelraercs BOIPOC O HA3HAYCHHH
B3bICKAHMS IMMEHTOB B OTHOLIEHMH pPeOEHKAa, BHE 3aBUCHMOCTA OT TOTrO,
YKa3BIBAJICA JIX 3TOT IyHKT IIPH I10/ja4€ UCKOBOTO 3asIBJICHUS, COTJIACHO IT. 3 cT. 70
CK PO. IlpuBenérHble Mepbl MO 3alldTe JeTel, 3aKpeIUISHHBIE CeMeHHBIM
3aKOHOAATEeIbCTBOM PD, HarpaBieHs! Ha 3aIIUTy [IpaB peOeHKa, ICHXONOrHYeCKOil
¥ (pU3HIECKOH Ge30MaCHOCTH U ero KOM(OPTHOMY BOCITHTAHMIO. J[aHHbIE MEpBI
JOJDKHEI COOIIONATECS B IMONHOM Mepe M 0GecreunBaThesl OpraHaMy OMEKH i
MONEYNTENBCTBA, CyaaMu Poccuiickolt ®Denepallii W WHBIME OpraHaMH, Ha
KOTOPBIC BO3NOXEHBI JaHHBIE ob0s3anHOCTH. Takum 06pa3soM, CyliecTByeT
MHOXECTBO  BOIIPOCOB, HEOOXOIMMBIX M7 PACCMOTPEHMS M YTOUHEHHS B
POCCHIICKOM 3aKOHO/IATENBCTBE, IS €AUHOM CyHeOHOH MpaKTHKU U OTCYTCTBHUS
PaCcXOXICHNUIT B BBIHECEHUH PELICHUM O JUIIEHNH, OTPAHUIEHUH, BOCCTAHOBICHIH
POIUTENIBCKUX IIPaB, & TAKXKE OTMEHBI YCHIHOBIICHUS JICTEM.

4. 3amura MpaB HECOBEPILEHHONETHIX ABJSETCS ONHOM M3 BasKHEHIIHX
3ajla4 rocyfapcTBa U OOLIeCTBA B LETOM, UMEHHO IOJTOMY, IOJAraeM, uTo
IOBCHAJIPHAS FOCTHIHA HeoOXoIuma Kak Haubonee 5(QeKTHBHEIH perymsTop u
dopma Cyne6HOM 3aIUTEI IPAB M 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOJETHUX. B
HaCTosINee BPEMs B CTpaHe HE CYINECTBYET OTAENHHBIX OTpacieil IOBEHAIBLHOMN
rocrunmy. Ilo cyru, cmcrema mpaBocynust B Poccur B ee HBIHEITHEM BHIE He
CIOCOOHA = rapaHTUPOBATH. HAWIEKAINEE, HE3ABUCHMOE U OecnpucTpacTHOE
PaccMOTpEHHEe BCEX Jied, BO3OYXIEHHBIX OT MMEHH peGeHKa, OTBETCTBEHHBIM,
HE3aBUCHMBIM U O€CHPUCTPACTHBIM OpPraHOM, Kak Toro TpeGyer crarhs 40

Konsenunu OOH o mpasax pe6enka. Harpyska na CyZiei 1 HeOOIbIIOe KOJIUYECTBO
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CYHEH B LIEIOM IIPUBOJIAT K TOMY, 4TO Ie/a HCCOBCPIICHHOJIETHUX, COCTABIISIONINE
OKOJIO 12% OT 00Iero Yucaa yromoBHbIX ACIL, pacCMaTPUBAEMBIX POCCUNUCKHUMH
CyAaMH, B OCHOBHOM 3aKaHYMBAIOTCS B TEUCHUE HECKONLKUX JIeT, TOKa [IOAPOCTKH
OIKUNAIOT CY/Ia B CIICACTBEHHEIX H30MATOPAX.

5): Ilpunsitue 3akona, ACKIApUPYIOLIETO MpaBa AETeH, U NPUCOETUHEHE
K MEXKXIYHAPOIHBIM TOKYMEHTAM TaKXKe 1€ CMOIIIM YIYy4UIUTE caMooOecIieyeHue
9THX TIpaB. bosee Toro, kaxercs MaJIOBEPOATHBIM, YTO KaKoe-THb0 mocieayromnee
3aKOHOZATEILCTBO YCTPAHHUT IHPOKO PaclipOCTPaHEHHYIO U JABHIO HPaKTHKY
KECTOKOro o0OpaleHus ¢ aeTbMu. B coderanuu ¢ PANIOM IPYTHX COOTBETCTBYIOLIHX
MEPp, BKIIIOYAs MCIOJHeHNE NeHCTBYIOMIEr0 3aK0OHONATENbCTRA 1 PYKOBOJICTBA IO
4lalTalliy - yrONOBHEIX MPOLENYyp K IOTPeGHOCTSM MOJIOABIX JOAEH, OHHM
nonaumMyT Poccniickyro ®epepanmio Ha Gosee BBICOKMH YPOBEHb MPABOBOM u
TIOIATUYECKON KYIBTYPEL.

Teoperuueckas 3nauumocrs HCCJICROBAHMSL 3aKIIFOYAETCS B PACKPHITHH
HOPMAaTHBHO-IIPaBOBOK 6a3bl CrOCOGOB  oGecreueHms U CyneOHOH 3aIlnTHI
HAapYIICHHBIX MpaB peOeHKa B Poccuiickoii ®enepanuu, a Takxke GopmypoBanum
U yTOYHEHUU CIIOCOOO0B TAKOI 3allUTHL.

IlpakTnyeckas 3Haummocts PE3YJILTATOB  TMCCEPTALUOHHON paGoThI
BBIPKACTCST B TOM, YTO OHH MOLYT GBITh HCIONB30BAHE[ B 3aKOHOIPOEKTHOM
paborte, B o6nacTu HPaBONPUMEHUTENILHON AEATENBHOCTH, B TOM YHCJIE B IIPAKTHUKE
CYZIOB 00IIel IOPUCAUKIMH, a TaKKe B [IPENOJIaBaHUY, ITPU YTEHUH JICKITHOHHbIX 1
CHCLHMATLHEIX  KYyPCOB [0  ITyGIMYHO-IPABOBHIM Y4€OHEIM JHCLUNJIMHAM B
FOPUAMYECKHX BBICINNMX yUeOHBIX 3aBe/[CHUSX.

AnpobGauust pesyasTaTon HccaenoBanus. Marucrepekas mucceprarus
[IOATOTOBNICHa Ha Kadenpe TeopeTHueckuxX u IyOIMYHO-TIPABOBBIX AMCIMILIAH
Denepansroro rocynapcTsenroro aBTOHOMHOI'0 00pa3oBaTeLHOro YIpexKXIeHUsI
«TroMeHckuit TOCYNApCTBEHHBIM  YHUBEPCHTETY,  TIne NPOBEACHO  eé
PeLeH3NpOBaHKe U 0OCYKAEHHE.

OCHOBHBIe ITIOJIOXKEeHUS U PE3YIIbTATHI HCCJIEMOBAaHUS HAIIIM CBOE OTpaxenue

B HAYYHOU CTaThe:
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[J1aB, BKIMOYAIOIMX 6 maparpadoB, 3aKIIOYEHUS M CIHCKA MCIIOJIB30BAHEEIX

MCTOYHUKOB U JIUTEPATYPHI.



