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BBEtrEHLIE

Axrya.rrrHocrb reMbr Marr{crepcrofi Al4ccepraqrara o6ycJIoBJIeHa I4MeHHo

TeM, rrTo B Poccrzficr<oir oe4epaqura - I4HCTLITyT cy.ue5nofi 3aIqlITbI

He c o B epIueHH o JrerHurx upraoSperaer rrerKyro AeroKo-opLreHTI{poBaHHyro

HarrpaBneHHocrb. llocne HeAaBHr4X ZgUenennfi B Koucrraryuuu Poccuficrofi

(De4epaqu u s 2020 roAy, Aerlr rrBrrf,rorc.r{ TJIaBHrIM npuoplareroM poccuirct<oir

rocyAapcrseHHofi rroJrr4Tr4Klr. focy4apcrBo co3Aaer 6rarorrpl4IlTHble ycJIoBI4JI AJI{

pa3Br4Tr4fl. Aerefi Bo BOex orHorrreHprflx Ayxa, HpaBcrBeHHocrI4, I4HTeJIJIeKTavT'xera,

yrr[T Aerefi narpuorr43My, fpaxAar{cKoMy caMoco3HaHI4K), yB a}KeHI'IIO K CTapITII4M

r{ AeTflM. HeOSxoApttugfi ypoBeHb 3aIIII4TbI npaB ceMbl{ u lieTefi' BbIcTyIIaeT KaK

3Haqr.rMbrfi Sarrop ypoBHs o6uqerocyA creeHHofi coqllaJlbHofi 6egonacnocru. 9

uor6pr ZO22 roAa VlcasoN,r llpesu4enra Poccuficr<ofi (DeAepaql4l4 yrBeplKAeHbI

OcHoBH rocyAapcrBennofi rIoJrI{'rI{KI{ IIo coxpaHeHl4rc vr yKperIneHHIo

TpaAT4IIqOHH6IX pogcuftcruX AyXoBIIo-HpaBCTBeHHbIX IIeHHoCTefi' xoroprre TaK)Ke

3aKpenJltrror o4uofi u3 IleHHocrefi co3AaHI4e xpenr<ofi ceMbLI rz sa6ory o AeTf,X'

Her neo6xoALIMocrLI roBopr4Tb o roM, rrro s oSracrl,I 3auIrITbI rrpaB Aereta

ocraercfl eilIe MHoro npo6nevr, rpeSyrcull4x pertreHl/u. Crotlr orMer?ITb, rITo B

paMKax rrocrof,HHoro rroBbrrrreHr{rr e$drerrrznHocrtl pa6ornr 'rocyAapcrBeHHblx

opfaHoB BOIIpoc o6ecne.Ie1tIfl, )r<vI3HI4 kI 3nopoBbf, 4erefi ece 6o1trrue yXoALIT I43

ceMbll. 3ro rrpecTyurleHufl IIpoTI4B 4erefi, TaKue KaK IIo]KapbI, AopoXHo-

TpaHCrrOpTHbre npoucllIecTBltf,, cilyqal4 yTOIIJIeHLLfl' naAeHl4.fl vI3 OKOH'

cavoy6uitcrBa r4 T.A. B rroAaBnrrroqeM 6olruruncrBe rpafuqecKl4x cLrryar\vfr',

cBf3aHHbIX C AeTbMlI, BI4HOBaTbI R3poCJIbIe.

Heo6xo4zvro o6parurr BHHMaHIIe Ha pa3Br4TUe :a:HCT]?iTyTA cy,ue6uofi

na npoSneMbl coSnroAeHI,ItI npaB I43aIrII4TbI IIpaB HeCOBepI[eHHOJIeTHVX, A TaK]I(e

r4HTepecoB peSeHKa. B srou r(oHTeKcre Bo3HI{Karor Borrpocu o5 eSSercrunHocrll

yupaBneHl{.tr pIicKaMI4 B celaefinux cl4creMax (pe6eHoK-nsPoclHfr>

rrpeAorBparrleHrl.rr neSra olprIrITFIbIX ceuefinrrx otrourenrafi. B ro )Ke

cJreAyer froMHriTb, Lrro 6onrurptrcreo AercKpIX npo6nevr peruarorcfl. Ha

rnfl

BpeMfl

CTbIKE



o6.asaHHocrefi pa3nI4r{HbIX ceKTopoB, rrooroMy eS$errr{BHocrb 3arrlr4Tbr npaB Aerefi

Bo MHoroM 3aBlIcI4T or qerKoro B3azMo4efrcreuf, 14 KoopAunar\r4r4 MelKAy cenmefi u

f ocyAapcTBeHHbrMrr op f aHaMr4.

B groM cMbIcJIe aKTyanbHocrb uabronrlero r4ccJreAoBaHr4.rr oSycronneua

saxHefiIxuNala tro csefi ayrv BorrpocaMr4, Koropbre rpeSyror rrpvHflTvrfl.

.4OIOJIHI'ITeJIbHbIX M€P, ; HanpaBJIeHHbIX HA ynyqlXeHue IOIOIKeHI,I.f,

HecoBeprleHHoJIerHkIX vt Hal{lryrrutee o6ecne.IeHue vx r4HTepecoB, a raruKe

ueoSxo4IzMocrblo BcecropoHHero 14 KoMrrJreKcHoro rrccneAoB aHr4fl, upo6neurr

3arrlr{Tbr rrpaB HecoBepueHHoneTHr{x B cyAe.

O6rercroM AlrccepralluoHHoro [ccJreAoBaHr.rq {Br-flrorc-s o6qecrneHHbre

orHoIIreHI{s, perynl4pyeMble rocyAapcrBoM, no rroBoAy o6ecueqeHr4r r{ 3arrlr4Tbr

npaB HecoBeprleHHoJreTHr4x B cyAe.

ilpeqruerovr rlccJreAoBAlalatr Marl4crepcr<oi Arrcceprarlr4r4 Bbrcrynaror

HOpMbI MeXAyHapoAHOfO 3aKOHOAaTeJrbCTBa, KOHCTT{TyrIr4OHHbre v HHbre

ropl{Al4qecKrle HopMbI Poccuficrofi @e4epaquu, peryJrr4pyroqrze roBeHanbHyro

npaBoBylo nonrlTl,tKy u MexaHLr3Mbr 3arrlr4Tbr npaB HecoBeprxeHHoJreTHr{x.

Ifenrro uccJreAoBankrfl flBlrflerefl KoMnJreKcnrrfi xolanaparr4BH;6trt ap1a11uz vt

pacKpblTl4e cnoco6os oSecne.reHl.{s v cy4e5uofi 3aulr{Tbr HapyueHHbre npaB

pe6eHxa n Poccrzficrofi @e4epaquu.

B coorBercrBr4v c Ilenbro I4ccneAoBaHnfl B Marr.rcrepcxofi AucceprarJLrvr

pelllaloTc'r cJreAyroilIr4e 3aAarr u :

l. PaccvrorpeHne I4cropuqecKoro craHoBJreHr4f, r4Hcrr4Tyra npaBoBoro

p e rynr{p o BaHr4fl 3 aqrrrbr 4ere 17 ;

2. Onpe4eJIeHI4e coBpeMeHHoro noJrox(eHr.r{ HecoBeprueHHoJrerHero r4 Mep

3arrlr{Tbr HapyrxeHHbrx npaB B cyAe;

3. Auanz3 HopMarI4BHo-[paBoBbIX aKToB, 3aKperrn.f,rorr{ux o6ecneqeHr4e 14

3aIrIr4Ty npaB HecoBeprxeHHongTHef o ;

4. Brr.ssreHze oco6euuocrefi u upodneu

H e c oB eprxeHH o JrerHkr x IIo M arep 14 an alr cyA e 6 uofi np ar< TvrKr4;

3arrlr4Tbr npaB



5. (DopuynupoBaHr{e

rrpaBoBbrx cuoco6on 3 arrlr4Tbr

Meroqo.torurrecKyro
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rrpeAnoxesuit ro coBeprxeHcrBoBaHrzro nySlzuHo-

HecoBeprleHHoJreTHr4x B cyAe.

ocHoBy r.rccJreAoBannfl. cocraBJrruor o6qeHayqHbre

MeroAbI rIo3HaHI4ti aRaJrvr3, aH€urorl,Ifl, cIrHTe3, a6wparupoBaHrre r4 KoHKpervgarJr4fl)

a raKxe rrpu perxeHl4lr rlooraBJleHHbrx 3aAarr B pa6ore 6uln racnoJrb3oBaHbr

pa3nzqHble IIaCTHo-HayqHbIe MeTOAbI I4CCneAOBaHvIs., TaKI4e KaK: LICTOpLIKO-

upanonofi, cpaBHLrreJrbHo-npanonofi, cucreMHo-crpyrcrypnufi, sopraJrbHo-

noru.Iecxuft.

TeoperuqecKyro ocHoBy HacToquefo r{ccJrenoBalilvfl cocTaBVJII4

AocrH)KeHPrfl poccvficnofi rcpl4Al4qecr<ofi HayKr4, HarrreArxrre orpaxeHr4e B HayqHbIX

rpyAax yu€nux: B.vl. A6pavrona, M.B. Anrorcorucrofi, M.B. Baruafi, f.C. Eenrena,

I4.4.,{y6poncrofi, f .f. Muxalenofi, JI.l4.llouosofi u Ap"

Hopuarneuofi ocnonofi n c cJr eAo B alJtrfl BbrcTynarcT MeXAyHap oAHbre

HopMarI4BHo-npaBoBbIe aKTbI n c$epe 3auII4TbI npaB pedenrca, HopMbr poccuficroro

3AKOHO,IIATEJIbCTBA.

9ruuupn'recKyrc ocHoBy IrccJIeAoBanrrfl cocraBr4Jrr4 MareprzaJrbr rrpaKTr4Kr{

KoucruryqrroHHoro CyauP(D, BepxoBHoro cyraP(D, cy4on o6rqefi rcpLrcArrKrlrlr4

I4 peIIreHI{x Eupoueficroro cyl;a rlo npaBaM qeroBeKa, lpaBorrpr{MeHr{TerbHa.fl

rrpaKTrrKa.

Hayvuan HoBrr3Ha pa6oru. Hayu:aax HOBI43Ha I{CCJreAOBaHl.4fl, ee

KOHKpeTU3arIVrc B CJreAyrotrlr4xoTAeJrbHbre SJreMeHTbr HaxoA_trT BbrpalKeHr4e Lr

ocHoBHbIX ITOJIO)KeHLIf,X, BbIHOCI{MbIX Ha 3aIIIuTy :

' l. 3arqLITa npaB HecoBeplxeHHonerHr,rx .rrBJrrercfl oAHofi us naxuefinzx

3aAaq rocyAapcrBa vr odqgcrea B qeJIoM, r4MeHHo rrogroMy, rroJraraeM, r{To

roBeHilIbHat Iocrl{Ilz.f, Heo6xoAI,IMa rarc uaz6oJree s$QerrzsHrrfi peryntrrop 14

$opvra cy4e6nofi 3aITILITrI rlpaB I4 3ar(oHHbrx r{HTepecoB HecoBeprxeHHoJrerHr{x.

2. flpz nalvqvv o6uzpnoro. crII{cKa ne6rarorrpv;rrHbrx rrocJreA crrluir

npl4 Hapy[reHurl [paB, cno6o4 I4 3aKoHHbIX I{HTepecoB HecoBeprxeHHoJrerHrrx Jrr4rl,

Heo6xo4lll,to I4crloJlb3oBarb rolvrnrer<cnrrfi noAXoA K HapyrxkrreJrqM, a raKme

npaBonp[MeHI4TeJIb AOJIXeH CTpeMr4TbCr K BOCCTaHOBJTeHWO paHee HapylreHHbrx
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rlpaB Aereft Lr I{x AzulbHefiruefi 3arrlr4Te. llonaraev, qro AaHHal- nepcrreKTr4Ba

pa3Bvrrvfl LIHcTI'ITyra cy4e6nofi salqzrbl HecoBeprrreHHonerHr4x Jrr4rl Aocrvrraercfl

ycraHoBJIeHVeM eArzHoro MexaHZ3Ma ocyqecrBrrelurrfl rar<ofi 3arrlrrrbr

focyAapcrBoM, a raKxe I4cIroJIb3OBaHr4eM He roJrbKo [panonbrx, Ho rr coqtr€urbHbrx

r4HCTpyMeHTOB.

3, Cornacno n.2 cr. 74 u n 2 cr.7r CeveitHoro KoAeKoa p(D, po4zreJrb

ocno6ox4aerafl or o6sgauHocrefi rro coAepxaHLrro cBoero

HecoBeplxeHHoJlerHero pe6enrca. Tar<, cyAoM perxaercr Bonpoc o Ha3Haq eHyrkr

B3bIcKaHI4f, €uIr{MeHToB B orHorrreHl{Ia pe6enra, BHe 3aBl4cr,rMocrr4 or roro.
yKa3blB€ulcfl lrr4 STor IyHKT npu noAaqe zcKoBoro 3arBJreHr{f,, corJracHo n. 3 cr.70
CK PO. llpnne4eHHble Mepbl rlo 3alrlkrre 4erefi, sarpeuneHHbre ceuefinrrir,r

3aKoHoAareJIbcrBoM PQ, HanpaBJIeHbI Ha 3alrllrry npaB pe6eura, ncl4xoJroria.recrofi

u Susuvecrcoft 6egonacnocrt4 I{ ero r<ovr$oprHoMy BocrraraHprro. ,{anurre Mepbr

AonxHbI co6ruo4arbct B noluofi Mepe z o6ecneLrr4Barbofl opraHaMr{ orreKr-.r r.1

loreqllTellctba, cyAaMrI Pocczficxofi (De4epaqzu vr r{HbrMr{ opraHaMu, Hd

Koropble Bo3JloxteHhr AaHHbIe o6.sgaHHocru. Tarzu o6pa-:orr,r, cyqecrByer

MHontecrBo BorlpocoB, ueo6xoAI,IMbIX Antr paccMorp eHLrfl vr yroqHeHr4r B

pocczfict<oM 3aKoHoAarenbcrBe, AJII e4uuofi cy4e6noft npaKTr4KLr r4 orcyrcrBr4fl

pacxoxAetruits BbIHeceHI4I4 perlreHl,Ifi o rurueHr4u, orpaHq1qe1krvr, BoccraHoBJIeHIrLr

poAureJlbcKktx rlpaB, a raKxe orMeHbI ycblHoBJleuux lteT.eit.

4. 3arqzra [paB HecoBepueHHonerHtrx flBrrflerclr oAHofi zs saxnefiruzx

3aAaq rocyAapcrBa Lr o6tqecrra B IIeJIoM, r4MeHHo rrogroMy, rroJrafaeM, qro

J

)

)

J

IoBeHaJIbHaf, locrI4lllt.s Heo6xoAI{Ma rar nau6oJree e$Qer<rvnurrfi perynrrrop r4

$oplvra cyge6uoir 3aIqI{TbI npaB LI 3aKoHHbrx r'rHTepecoB HecoBeprrreHHonernzx. B

paccMorpeHLIe Bcex AeJr, nosSyx4eHHbIX or rdMeHr4 pe6eulca, orBercrBeHHbrM,

He3aBvrauMbIM vr 6ecnpzcrpacrHbrM opraHoM, KaK Toro rpe6yer crarb.f, 40

Kouneuquz OOI{ o npaBax pe6enr<a. Harpy:r<a ya cygefin ue6oruroe KoJrr{qecrBo

BpeMf, B CTpaHe He cyqecrByer orAeJrbHbrx orpacnefi roseHalrnofi

flo cyru, clrcreMa rrpaBocyAufl B poccuu B ee HbrHerrrHeM Br4ne He

fapaHTr4poBarb - HaAJrex{aqee, He3aBr,rcr4Moe u 6ecnpucrpacrHoe

HacTo_f,rrlee

IOCTI4TI?rr4.

cuoco6na
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cyAefr B IIenoM npzBoA''T I( ToMy' t{To Aena HecoBeprxeHHoJrerHrrx, cocraB[-f,ro[Ir4e
oKono 72Yo or o6qero qucra yronoBHblx AeJr, paccMarpr4BaeMbrx pocczfrcnuulr
cyAaMI/, B OCHOBHOM 3aKaHqI{BarOTC.[ B TeqeHr4e HecKoJIbKI4X Jrer, rloKa noApocrKl{
oxaAaroT cy Aa B CJreACTBeHHbrx r43oJl.flTopax.

5' llpzuxrze 3aKoHa, AeKJlapl4pylourero npaBa 4erefi, z npr4coeAr4HeHr4e

K MeXIyHapoAHbIM AoKyMeHTaM TaKXe He cMorJII4 ynyquLITb caMoo6ecneqeHze
3TI4x npaB" Bolee roro, Kax{erct ManoBepo-{THbrM, qro KaKoe-rz6o flocneAyloqee
3aKOHOAareJIbcrBo ycrpaHrrr IrrLIpoKo pacnpocrpaHeHHyro r,r AaBHrOrc [paKTr4Ky
)KecroKofo o6parqeHLrfl o AerbMI4. B co'reraHH, aprAoM Apyrr4x coorBercrByrouu4x
Mep' BKJIroqa'[ I4crIoJIHeHI{e 4eficrnyroulefo 3aKoHoAareJrbcrBa r{ pyKoBoAcrBa [o
a4anrar\krvr yroJIoBHbIX npolleAyp K norpe6nocr.gM MonoAbrx mo4efi, oHr4
TIoAHI{Myr PocczftcKyro @e4epaqI4lo Ha 6oree srrcoxufi ypoBeHb upaaonofr z
lorr4Tuqecroft Kynbrypbr.

TeopernqecKaq 3HaquMocrb l{ccJreAoBaHr.rrr 3aKfiroqaerct B pacKpblTr4r4
HopMarI4Buo-npanonofi 6a^:rr clocoSos o6ecneqenz.f, v cy4e6nofi 3arrlr4Tbr
HapyIIreHHbIX npaB pe6enrca n Poccraficrofi (De4epaqutv, araruKe $opnayrzpoBaHr4r4
14 yror{HeHr4r4 cloco6os raxofi 3aLrIr4T6r.

frparcru'recKaq 3HaqItMocrb pe3ynbraroB A14ccepraquonuof pa6orrr
BblpaxaerQfl B ToM, qro oHIz Moryr 6urr l4crloJrb3oBaH6r B 3aKoHonpoexruofr
pa6ore' n o6lacru npaBorIpI4MeHI4TeJIbuofi 4exreJrbHocrkr, B ToM qr,rcfle B npaKTr.rKe
cyAoB o6qefi rcp[cAl4KrlLrr4, araKxe B rrpeloA aBaHvrv,rrpr4 r{TeHZr4 JreKr]r4oHHbrx 14

creIII4aJIbHbIX KypcoB rlo uy6nzvno-ilpaBoBblM yve6unru A1rc\vnnkrHaM B
Iopr4Akr rr ecKr{x Bbr crrrr4 x yv e 6u rrx 3 aB eA e Hz.f, x 

"

Aupodaqur pe3yJrbraroB rrccJreAoBaHuq. Marucrepcrax nuoceprarJLrrr
IIorroroBJIeHa ua rca$e4pe Teoperl{rlecKl4x u ny6tuuHo-rrpaBoBbrx Ar4cr{ krrrrr.rH
@e4epanrHoro rocyAapcrBeHHoro aBToHoMHoro o6pa3oBareJrbHofo yqpexAeHr4.rr

yr{zBepcr4TeT)), fAe [poBeAeHO ee
<Troueucrczfi rocyAapcreeHrdrrfi

perleH3r{p o BaHr4e ra o6 cyx<4eHkr e.

o cnosHrle rloJlor(e HLrfl' vrp e3ynbrarbr rr c cnero B aHr4.s H arrrJrr4 cB o e orp axeHr4 e
B HayrrHofi crarue:



8
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