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cHI'DKeHZr4 H€LIOTOBOfO OpeMeHr4, Arrfl HeKOTOpbTX CefMeHTOB rrpeAnpLrHLrMaTeJrbCTBa,

npeAocraBJleHlae cy6cuauiy KpeAlrroe. OAHaKo )Krr3Hb z o6cranoBKa, rlapqqa-rr B Mrape

paccraBnf,er cBolr lpuoplrrerbr. OAnaro

np eAnplrHHM are Jrb crB a H e y rp arvrnv c e o efi crrJrbr.

3ar<ono4aremHrrft opraH Poccuftcrofi (DeAeparJvru u ee cy6beKTbr 3aKoHonpoeKTbr,

MHO|I,Ie H3 KOTOpbrX, Ha CeroAHflIlf}lr4l.l AeHb [pr4HqTbr.

ocrpbrx aKTyanbHbrx BorrpocoB, cBr3aHHbrx c oKa3aHLreM rroMorrlz cy6rexron

rrpeArrplrHr4MaTeJrbcKorr Ae{TenbHocrlr.

Auuapar VrornorraoqeHHoro no 3arrllrre rrpaB [peAnpr4Hunaarenefi [epeBeAeH I,I3

AArurasucrparJvrv llpesz4enra P(D s O6qecrBeHHyro r€Lnary. Tarcofi uepeno4 6ur

rrpeAno)KeH npe3r{AeHToM.

B recHoM corpyAHurrecrBe c <<Onopofi Poccnu>> 6:rrlr.u HarrpaBlreHHbr B

,{exremnocu <Onopu Poccrau>>, B ToM rrrrcJle, HarrpaBJIeHHa Ha perxeHr4e

J

BBENEHI4E

Arcrya"rrrHocrb reMbl rIccJIeAoBaHHfl 3arrlr4rbr npaB npeArrpnHzrraarenefi P@

Aaxe cnycrq roAbl He crana MeHbrrre. Haqaro 6ruo rroJroxeHon2002 roAy, KorAa 6rrla

yrBepx(AeHa O6qepoccuitcxas, o6qecrseH:rrafl opraHn3arlr4.fl MEUroro Lr cpeAHero

rlpeAnprrHprMareJrbcrna <<Ouopa Poccuu)>, Koropafl 3aperr4crpt'rpoBaHa MznucrepcrBoM

rocrllqrlI4 P(D 10 nox6px 2002 roAa.

Vxe cero4n.a <Ouopa Poccur4)) BeAer cBoro Ae.rrreJrbHocrb rro 3arrlr{Te rrpaB r4

3aKoHHbIX t4HTepecoB npeAnpllHl{MareJrefi s rroJrHoM o6revre, y4aqHo crtpaBn{-f,cb c

IIocTaBJIeHHIIMI{ 3aAaqaMI4 I{ BbI3oBaMLr coBpeMeHHbrx peanui1 flBrrflflcb nloulaArofi

Anfl 4r4urora npeAnpauuuarerefi .

f oa 2022 e Poccuficrofi (De4epaqzu o6ogHarreH, KaK roA npeArrpuHuuarelefi,

LI3HarI€uIbHo 3aKoHoAareJIb, He 6es rroAAepxKu <<Ouopa Poccuz>> 3anycrvn Ha

corJlacoBaHl4e 3aKoHorrpoeKTbr no 3arrlr4Te [paB npeAnpr4Huuarelefi, B ToM rrl{cne

aHoHcr4poBaHHbre noAAep)KKr4
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flpano Ha npe.qlpl{HrlMarenbcKyro ,qerreJrbHocrb flBrrflercfl qacrbro

KoHcrrITyIIpIoHHo 3aKpenneHHbrx npaB. 3ro pernaMeHTlrpyerc.rr KoHcuaryquefi

Poccufi crofi @e4ep a:quvrl

OrHoureuvfl, cBfl3aHHble c [peArrpr4HrrMareJrbcrBoM, flBrrflrorcfl. yHrrKiurbHbrM,

MHororIJIaHoBbrM, KoMrIJIeKcHbrM f,BJIeHLIeM colluaJlbHo-gKoHoMz.Iecrofi xoI3HLI,

perynltpyrcTc.r qacrl4tlHo u 4pyruMr4 orpacJrrMLr poccuficroro [paBa kr

3aKOHOAaTeJrbCTBa - KOHCTr,rTyqLrOHHbrM, fpaXAaHCKr4M, aAMLrHr4CTpaTI4BHbrM,

H€uloroBbru, 6ro4NerHbrM u 4.p.

Heo6xo4r,rMocrb 3arrluTbr npaB npeArrpplHnvrarenefi o6ycroueHo pacunpeHlreM

krpa3BurveM gKoHounqecrofi xr{3HH B crpaHe.

3axouo4areJrbcrBo o 3arrIHTe rrpaB rrpeAnpLrHrauarerefi, He cMorpq Ha cBoe

HecoBeprxeHcrBo, puBBr4Baerc-f, 6omuruuz reMrraMr{. Tar KaK naxuefiruefi

rpzoplrrernofi zagauefi,, Koropylo craBrrr rrepeA co6oft rocyAapcrBo rr o6ulecrno -
rloAAepxKa Lr 3arrlr,rra npeArrprrHrarrrarerefi B Poccrzficroft @e4epaqrau. OAnaro

cyuIecTByIoT Lr HefaTI,IBHbIe MOMeHTbI, 3TO, CB.rr3aHO C OTCyTCTBI4eM CHCTeMHOTO

rroAxoAa B npaBoTBopqecTBe, TaK KaK AeT€urbHo He rrpoAyMbrBaroTc.f, rrpoeKTbr

HOpMaTTTBHO-rrpaBoBbrx aKToB, pe3yJrbTaToM cTaHoBr,rTcfl. r4x MHoxecTBeHHocTb rro

oAHkrM r{ TeM }Ke BolpocaM.

focy4apcrBo 3arrlr4rrlaer npaB rrpeArrpLrHpruarerefi, raK KaK rrpuopr{TerHbrMr{

3AIar{aMLr rocyAapcTB\ Ha pa3Hbrx ypoBH.f,x, B HacTo.flIIIee BpeM.rr [poBo3fJrallreHa

r{MeHHo 3arqr4Ta npaB u cno6oAbl rlpeAflpr,rnrauarerefi.

Hau6onee Aeficrsenuofi v caMofi e$Semunnofi Qopvrofi 3arrlrrrbr rrpaBa

rrprr3HaHa cy4e1Hafl.3arrIZTa, Koropafl neo6xoAnMo yKa3arb, r{Meer cBoH HeAocrarKLI,

TaKr4e KaK CpOKLr, K HeAOCTaTKaM CneAyeT OTHeCTLM CyqeCTBeHHbre npOOerU

3aKoHoAareJrbcrBa, Koropbre, ycleruHo peruarcTcr rryreM napa6orrcz [paKTI4KI4.

BosMoxno LrMeHHo napa6orxa [paKTr4KLr Lr Blrufl.er Ha AnLITeJIbHocrb npoqecca.

I Koncrurytraa Poccnficrofi (De4epaquu (npzH.ara BceHapoAHEIM foJIocoBaHIaeM 12.12,1993) (c
yqeroM rrorpaBoK, BHeceHHbrx 3aronaiuz Poccuftcxoft @e4epaql4pl o nonpaBKax r Koncrzryunu
Poccuficrcofi @e4epauvnr or 30.12,2008 u or 6.10.2022) ll <Poccuficras rirera)). Jrc7. 21.01.2009.
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B cuny crarefi 52,53J Ap6urpa)KHofo IIpoUeccy€uIbHOIO KO.qeKca Poccuficrofi

(De.qepaquu2, 3arrlr4ry npaB rlpeArlpllHzuarelefi B ap6urpaNHgx cyAax Moryr

ocyqecrBJrf,rb opraHbr rrpoKyparypbr, a raK*e vuomrouo'Ie'u'fi upu fIp*I4AeHre

P o c cufi cro fi (D e4ep awvr rro 3 aIIILI re IIp aB IIp eArpI4HHMareII eu.

He cne4yer noApa3yMeBaTb, qTo npl4 o6parqenvwr K ynoJIHoMoqeHHoMy 11o

rrpaBaM rrpeAnpuHr4MaTeJrfl, MO)KHO OCTaBaTbcx 6esyracTHblM 14 yIIOJIHOtT',tO'IeHHHfi

3arrlr4Tr{T r4HTepecbr IrpeA[plIHUMaTeII[, 6es ero YLaCTVrfl,. flor'roulr ylonHoMOIIeHHOfO

BocHoBHoMcBoAI,ITcqKToMy't{TococTaBJlf,eTcf,III{cbMeHHoe3aKJIIoqeH}Ie'KoTopoe

npeArrptrHuMaTeJrb r4MeeT rrpaBo npuo6rqraTb K MaTepuaJIaM Aena B CyAe, B KaqecTBe

AOKA3ATEJIbCTB.

Ilpor<yparypa xe, 3aqacTylo OoTaercfl 6eryracrHofi, n fipoqecce, ecJII{ peqb I{Aer

o 3aIIII4TS npaB Ha cTopoHe npeAIIpI'IHI4MaTenefi' He 'Iacro Moi11Ho BcTpeT[Tb Ha

npaKT[Ke npeAcTaBvITeIIfl npoKypaTYPbI, BblcTynarcilIefo Ha cTopoHe

[peArIptIH r4vruterfl., cKopee nao6opor'

crenens nayunofi parpa6oraHHocTlr. TeoperzuecKl4M LT npaKTI4tIeCKI',IM

BorrpocaM 3arqr^rbr rrpaB rrpeArrpr{Hravarerefi n p@ [ocBf,rrleHrr pa6oru A6aryvronofr

E.E., Bepexnoro IO.C', fefinan4oYa fl"A',fopurenesa B'M'3

Anarug 3aKoHoAareJrbcrBa o 3arrrr4Te rrpaB IlpeAnpl4Hlrrvrarelefi rrpu

ocyqecrBJreHrlr4 rocyAapcrBeHHoro KoHrpont (na4sopa) ilpoBoAllncfl B rpyAax:

Eopucona A.H,, llapUur fl.E.,flleuraroeofi O'B', Koponena A'H'' gyprena A'B'4

2 Ap6nrpaNnrrfi npoqeccyanrsufi KoAeKc Poccuficrofi Oelepaql4l'I or 24 utons' 2002 r' Ns 95-03

(pe4. or 0l .10.2022) ll co6paulle 3aKoHoAarerlbcrBa Poccraficrofi oe4epauuu' 2002' l\b 30 q' 3012'

3 A6ar<yuosa E.E. fOCyAapCrBeHHO-rrpaBOBaJr 3arrlr4Ta rrpaB rlpeArlpl'IHl'Iuarelefi n ny6nrauurx

rrpaBoorHorrreHu.nx // Arcryan'rsre npo6reMbr eKoHoMLr.Lrr4npana. 2018' T' 12' J\b 4 (4s)' c' 828-841'

n^6u*yro"a E.E. llpo6leuuble acIIeKrbI npaBoBOfO CTaTyca ynoIHoMOqeHHOIO IIO 3aIIII4Te npaB

npeAnpr4Hlrrur.n.# n cy6rerrax P_occuficrofi @elepa\vv // Becruur rlosorxcroro I{Hcrplryra

yrpaBneHr4s. 2018. T. 18. Ns 2' C. 2l-2g' BepeNnofi IO'C' 3aqzra rpaB cy6terron

rrpeA[pr{HLrMaTeJrbcKofi 4errelblrocTl,I [pI4 ocyIqecTBJIeHI{pI focyAapcTBeHHolo KoHTpoJIs (naAgopa)'

Anrope$. AI4cc. *.ro.n. M.: I4ncrniyr 3KoHoMlIKkI tr IpeInplIHI'IMareJIbcrBa' 20ll' 34 c'

feirsaHAos -f.A. Co.qepxaHl{e !I ocHoBHbIe HanpaBne""" 
'o"y'UupcrseHHofi 

HaA3opuo-rourpolruoft

AesrenbHocrr4 B 6anxoscrofi c$epe il ropucr. iooo. Nr 6. fop'renen B.M., rtaxos I'I.8. KoHrpo*

*u* rrpu"o"ar Qoprvra AesrerbHocru' M', 1987'
a Bopracon A.H. llOCrarefinsrft nourrreuraprafi K oe4epa;rruorray 3aKoHy (06 ocHoBax

focyAapcrBeHHoro pelynl4poBaHxt roploeofi AesreJIbHOCrI',I s Poccrficxofi (DeAepaIIVr)' - M':

,Ilenosoft ABop, 201b. he-".-f,.E,. flapqnfi. Kouuenrapufi r 3ar<ony Poccuficrofi @e4epauun <o
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llpo6nerraa perynrlpo Ba;ar4fl

MHOXeCTBOM yqeHbrx, B TOM

Kalzl,ryn rru*a A.p.5

3apy6exHrrfi orrbrr u npaKrr4Ka peanr43arlr4r4

14 PA3BLIT,'fl M€LTIOfO NPEIIPI4HI{MATEJI'CTBA UO4PO6HO

6

Mzuroro Lr cpeAHero 6zsHeca paccMarpLrBarracb

qr4cre TaKLrMr4 yqeHbrMr4 KaK: llnaroe K.B.,

rocyAapcrnennof 3arrltrrbr

pacKpbrBarorc.q B pa6orax

I
I

J

L-
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lpeAno)Keuuit rro

3aKOHOAaTeJrbcTBa

upanoaofi 3atuLrrbr

Bny4ona A.M., Bzproxona A.p., O6arypoe a A.A.6

r{e'nu uccJreAoBaHHfl cocrolrr B KoMrrJreKcHoM aHanu3e MexaHLr3Ma 3arur'Tbr B

_-_]
Pocczficxofi (De4epaIJr4u rpaB rrpeArpraHuuarenefi u nupa6orKe Ha srofr ocHoBe

COBEPIXCHCTBOBAHI'rc KOHCTI'ryIIT4OHHO-IIPASOSOfi TEOPI4I4,

H npaBonp,nuenurenrnofi [paKTr4Kr4, pazpa60rKe cr4creMbr

rrpeAnpr{Hraruarereft B poccuw pr pf,Ae :apy6exurrx crpaH,
BbI'[BJIeHI4e Bo3MoxHocrefi [prIMeHeHI4t p nnrrHbrx Br4,qoB 6oprr loAAepxxu 6usHeca
rc poccuficKllM pe?dr4flM, a raKxe pa:pa6orKa HanpasreHzfi coBeprrreHcrBoBaHr4,
rocyAapcrBeHHoro perynrlpo BaHLrfl n 4annofi cS epe,

Heo6xo4aMo perur4Tb cneAyrc u\r4e 3a1arru:

- oxapaKTepl43oBarb IroH-[TI{e Lr cyrr{Hocrb MexaHr43Ma 3arrlr.rrbr rrpaB
npeArrprr Hzuarelefi;

- oxapaKTepr43.Barb [paBoBoe perynvpoBaHLre 3arrlzrbr [paB
rrpeAnpr4Hzuarelefi;

- pacKpblTb noHtrLIe u oco6enHocrl4 3aIrII{TbI npaB [peAlpuHzuarenefr;

3alrlkIre rlpaB norpe6nreleft>' - M., 2007. Kouueurapaff x oe4epiurbHoMy 3aKoHy or 26 gexa6px2008 roaa J\b 294-03 <O sarqrare rrpaB ropa.q"r."n"*'o"u 
" "rpv ocyuecrBJreHr.ru rocyAapcrBeHHoro KoHTpon (na4sopa) r.r

Koporen, O.B. llnernaKoBa, - M.: flenonofi 4nop, 2009.'160
lpaBo c TOqKI4 3peHrlt I4HCTpyr{eHTitrIbHOfo npaBorroHr4MAlDfl ll Agvunucrparr4BHoe rrpaBo rrrpoqecc.2016. ]',lb 9.s Karzrt'lynnzHa A'P. flpo6aerrarr Ha]I-ofoBoro peryJrr{poBaHkr.rr MaJroro 6wzueca n poccuz //Enpa:zficruri;opu4n'recxzft xypHarr. 20r6.Ilb 2 (93). c. izo-zzz.
" bnyAoB A'M' 3apy6exnrtfi onblr perylrupoBa'trfl rrperupznzMareJrbcKofi 4exren'rocrrr: Borrpocbraralffaryv / A' M' Bny4on ll CounwrcHo-sKoHoMlrqecKze flBrreHlrfl.r4 rrpoqeccs 2011. J\b 3-4.Ezproxon A' Pasnzrze MaJIoro u cpeAHero 6zsneca - JroKoMorLrB gKoHoMzrz (onrn Taiayaun). llBoupocu sKoHoMLIKpI ' 201L }lb 3. o6arypon Aprervr Anaronrenzv; [Mecro 3arrlLrrbr: camr:-flerep6yprcrvft yuunepcLlrer yrrpaBrreHr4-rr rr sKoHoMuxz].- cauxr-flerep6ypr, 2016.14g c.
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SopuzpoBaHvrkrkrpeanu3arlur{ rocyAapcrBeHHofi uonuruKl{ IIo IroAAep]KKe I4 pEL3BLITI{IO

3arqr{rbr [paB rrpeAnpr{Hrauarelefi B P@, a raKxte [pI4 paspa6orre KoHKperHbIX

IIpolpaMM IIo LtX IIoAAepXKe I4 cTLIMyJILIpOBaHI4T'

qenefi Lr 3a1a.9_ pa6oru c yrreroM MeroAoJIorI4I{ TeoperlIqecKofi u uparrraqecrofr

Crpyrrypa BbrrrycKnofi rnalzsuraqraonnofi pa6oru onpeAeJleHa rlcxoAfl u3

3HarrlaMocrz. Pa6ora cocrollT I43

:t

-t
-j
-t

- pacKpbru oco6eHHocru 3arrlr{Tbr rrpaB rlpeAnpl{Hutuarelefi ap6urpaxHblMla

t;
-l

cyAaMLI;

- o6ocuoBarb poJlb

npaB rrpeAupllHIauareleft

O6renroM rrccJreAoBaHnq Bbrcryrrarcr o6ulecrBeHHble orHoIrIeHLrs' rro 3aIrII4Te

npeArrplrHr,ruarelefi, c rorrKr4 3peHlnr orrblTa B npaBoBoM perynl4poBanvrv 3aIrII4TbI rlpaB

Lr rrpaBoBbrx HopM, rro3BoJrf,K)rrlr{x coBepIxeHcTBoBaTb 3aKOHOAaTeJIbCTBO.

Ilpeqruerou HccJIeAoBaHuq BbrcTynaeT 3aKoHOAaTeJIbCTBO Vr

rrpaBolpr{MeHr{TeJrbHafl npaKTr4Ka, 14 B3arlMocBq3b naytrofi AoKTp}IHbr u cyAe6Hofi

rrpaKTuKlr.

Meroro.norgqecKaq ocHoBa HccJreAoBannfl. B xoAe rIoAroroBKlI Bblnycrnoft

xeanusuxaquosnofi pa6orrr r4crroJrb3yerct AI4aneKTLI'recrHfr MeroA vr MeroA

cpaBHureJrbHoro alalwr3a. I4HSopuarIrroHHyIo 6azy uccneAoBaHr4fl. cocraBtr AaHHbIe

pa3nlrqHbrx rocyAapcTBeHHbrx 14 He focyAapcTBeHHbIX CTpyKTyp, 3aKOHOAaTeJIbHbIe

aKrbr 14 HopMarr4BHbre AoKyMeHru Poccuficrofi Oe4epaqztr vr 3apy6eNHrrx crpaH,

HayrrHbre vr3taHkrs, uepuoAzrrecKue ny6nur<aquu, un$opuarJr4s'vg certr I'Inrepner.

TeoperuqecKafl [r rrpaKTuqecKafl 3HaqrlMocTb B ToM, qTo noJIfreHHbIe Ha ee

ocHoBe pe3ynbrarbr v BbrBoAbr, MoryT 6rrrr I4cIIoJIb3oBaHbI KaK opraHaMu

rocyAapcrseHHofi BJracrr4, TaK u perLIoH€uIrHbIMI,I crpyKTypaMl4 yrlpaBneHllf, rrpvr

r{HCTtrTyTa y[oJIHoMorIeHHorO IIpu llpeeu4euTe IIO 3aIIIuTe

n Pocczficrofi @e4epaquu;

oFJraBJIeHI4.a, repBofi uantr, o1te4lulr.sroutefi Iuecrb

naparpa$oB, BTopofi rlanrr, 3aKrrorreHus.vt6u1tlrorpa$u'recKoro crrrlcKa nl4Teparypbl.


