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Ilpo6nevra

B HECOCTOITEJIbHOCTI4

J

BBEAEHIIE

npllMeHeHlrf, LIHCTIITyTa COUIaIITeHI4f, MLIpOBO|O

(6aHrporcrne) B Hacrotlqee BpeMfl. flBlrflerc.s, HecoMHeHHo,

oco6enno aKTyaJrbHofi, suauuvrofi u, 6esycrronHo, rpe6yer BHI{MaHLrfl. vr HeorJIo)KHbIX

perrreHr{r,I.

Ha cero,4HxruHufi AeHb lrHcrrrryr corJIaIrIeHLI.tr B Hecocrof,TeJlbHocrl4

(6anrporcrne), npr4HrrMaf, Bo BHr,rMaHvre ero gKoHoMHqecKI,Ie acrIeKTbI, 3aHrrMaer

oco6euHoe ocrpoe 3HarreHr,re B perynr{poBanvrv ycnonrafi v nop.f,AKa npvrlr.flTufl.

oupe4eldHHbrx M€p, HanpaBJreHHbrx B rlpexAe Bcero Ha rlpeAyrlpelKAeHlle

0aHKpoTcTBa.

Auarus 3aKoHonpoeKToB u cy,4e6nofi npaxulKrl yK€t3blBaer Ha aKTyaJlbHocrb

npo6reru, LIccJIeAoBaHHofi TeMbI B paMKax pa6orrr.

Crelenr nayunofi paspa6oraHHocrlT TeMbI. AnaruIg utueroulefics

ropr{Akrqecroft Jrlrreparypbr KacaeMo MI4poBoro coruIalreHus B paMKax

Hecocro.fiTeJrbHocr?r (6aHrporcrna) ycraHoBrIJI TecHyIo HarIpaBJIeHHocrb AaHHoro

r4ccJreAoBaljvrfl..

B coqrraJrbHo-oKoHoMr{qecKoM acrreKTe aKTyaJIbHocrb yrca:annofi TeMbr

B ocHoBHoM o6yclonnena cHLrlKeHLreM $unancoarrx noKasarelefi B pa3[r4qHblx

ceKTopax poccraftcr<oft sKoHoMlrKr4, B pe3yJlbrare rlero rlpoI,tcxo.4l4T cHI4]KeHI4e

crrpoca Lr yxyArueHrle Ae-arerlbHocrrl xossfi crsyroqux cy6texron.

B AoKTpr{HaJrbHoM acrreKTe }rMeercfl o6teKrunHa.s neo6xo,qzMocrb

B rrpoBeAeHr4?r Ko nlercnofi nayrHofi paspa6orxu upo6neu 3aKJlrorleHr4tr,

pacropxeHlrr MrrpoBoro corJrarrreHr{f, B paMKax Hecocro.rreJlbHocrl4 (6anrporcrne).

B Hacro.trulee Bpewr B rlr{Br{Jrr4crn.recKoft HayKe raK I4 He orIpeAeJIeHa e4lalras

cyrrlHocrb Mr,rpoBoro corJrarrreHlr.rr B paMKax HecocrofreJlbHocru (6aHxporcrae).

Ar,lyalrubrMr,r 1rrfl aHalr:a3a ocrarorc-f, Borlpocbl 3Jloynorpe6lenus

ne4o6pocoBecrHbrx KpeAr4TopoB, B ToM rIlIcJIe u npllopl4Ter ny6luvurrx LIHTepecoB,

ycnonr,rfi u COOTBeTcTBeHHO CoAepXaHI{f, MHpOBoTO COrJIarueHvIfl.
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B naclosulee BpeMr I4ccJIeAoBaHI{e upo6reu, Bo3Hl4Karcrrlr4x npl4 3aKJrroqeHr4r4

yTBepxAeHr4r4 MlrpoBofo cofJrarrreHr4.rr B HecocTo.[TeJrbHocTrr KoMrrJreKcHo

npoBoAr,rJrocb, peKoMeHAarryrr4 rro perueHuro npo6rerraHrrx acrreKToB

3aKOHOAaTeJrbCTBa aKTyaJIbHOCTb

B rrpaBorBop.iecrou acrreKTe.

He Bbrpa0oTaHbl.

Orcyrcreue cucreMbr noJroxeHzfi, cuoco6Hux krcKrroqr{Tb 3Jroyrorpe6lenue

[paBaMI{, B TOM rrr40Jre, yBenzqeHr4e KoII,IqecTBa AeJI, [pOI43BOACTBa IIO KOTOpbIM

rrpeKparrleHbr B pe3ynbTaTe 3aKIIoqeHr4.{ MtlpoBofo cofJrarrreHl4.f,, rrocKoJrbKy

Mr4poBoe cofJrarrreHr4e BbrfoAHo npexAe Bcefo BceM KpeAuTopaM

kr yrroJrHoMorreHHoMy opraHy r,r AoniKHr,rKy pr onpeAeldnno, [peAcraBJrrer co6ofi

6naronprz.srHrrfi cnocoS ro lpe,4ynpexAeH]rro 6anrcporcrna, B ToM qr4cre

rd BoccraHoBJreHzro nJrarexecuoco6Hocrrr AoJrxHr{Ka, yperyJrr4poBaHr{f, r,rMelouluxcfl

pa3HorJracuit c KpeAr4TopaMvr, a raKxe, uMeerc.rr neo6xo4zMocrb B rrorryJrspLua\vvr

4aHHofi [porleAypbr, e€ MoAepHrasarJr4vr B rracrr4 orpe4ereHHbrx noroxenzfi

lrccJreAoBaHl|Ifl AaHHor{ npooJreMbr

Orcyrcrnue crrcreMbr uoroxeHr,rfi, cnoco6Hrrx ycrpaHuTb r,rMeloqr4ect

B npaBonpr{rvrenurelrnofi npaKTr4Ke acrreKTbr c yu€rovr coBpeMeHHbrx pealuit

r.r B ToM qr{cJre MeHrroqeecf, 3aKoHoAaTeJrbcTBo r4 o6ycnauru4BaloT aKTyaJIbHocTb

r,rc c Jr eAo B aHr4e H acro.flnlefi re urr B rrp aBorB opq e cKoM acrle KTe .

C rro3lrrllrrl rrpaBorrpr4MeHeHr4fl ocrpo rroflBlrJracb neo6xoAI,rMocrb

Teoperr{r{ecKoro ocMbrcJreHlr-rr r4Merorllrxcr [porr,rBopequfr, v acrIeKToB,

npr4cyrcrByroqux B npaBonpuuenuremnofi [paKTLrKe rtpu 3aKrroqeHl4ll

r4 yrBepxc4envrvr Mr4poBbrx corJrarrreHuit s paMKax Hecocro.flTeJrbHocrl{, KpoMe roro,

uMeroulzeafl. pasrfl.cHeHkltr Bbrclrux cyAe6Hrrx opraHoB PO s Hacro.flrqee BpeMfl

He coBceM oTBeqaroT Bo3HuKaIoqLIM 3allpocaM.

B qacrr4 rrpaBolpuMeHeHu.[ Ha3peBaer, neo6xo,4nMocrb npaBoBoro

ocMbrcJreHr4{ nporr,rBoper{r4l4 Bo3Hr4Karo[+{x B cy4e6nofi npaKTI4Ke rlpu 3aKJIroqeHI,ILI

v yTBep)KAeHr,rz Mi4poBofo courarxeHr,rf B paMKax HecocTo-flTeJIbHocTI4

(6anrporcree).
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Bnecenze r43MeHeHr4fi n r<ouxperHbre HopMarI{BHbIe lloJlo]Kenvrfl, HecoMHeHHo

cur43r4T B ToM r{rrcJre vr [porIeHT He yrBepN,4€nHrrx sarcnrcveuufr, KpoMe rofo,

ycoBeprueHcrBoBaHr4e AaHnofi oco6ofi npolleAypbl KaK MrIpoBoe corJlalrreHne,

fBJr.rreTc_fl BaxHbIM HanpaBJIeHI4eM B 3aIIIIITe npaB efo yqacTHLIKoB.

Ha cero.unsrunzfi .rIeHb r4Meerc.rr AocrarorlHoe KorlzqecrBo uexcuocteft,

rrro orrpeAelenno cHr4)Kaer rIpoIIeHT rlpuMeHeHufl AaHHofi upoqe4ypbl.

Irluerouluecx [paBoBbre rrporr/rBopeqr4fl, o6ycronneHHble ptAoM [pzquH,

oKa3brBaror ne6rarorpl4.rrrHbre rrocJreAcrBl{g AJIfl M}IpoBoro cofJlalxeHufl. B paMKax

Hecocro-flTerrbHocrz (6anr<porcree) u nonyJltrpkrsar\vu ero npuMeHeHLI{ c yuerou

coBpeMeHHrrx peanufi.

Crenenl Hayvuofi paspa6oraHHocrr4 naureft TeMbI r{ccJIeAoBanlrfl.

K rroHr4MaHr{ro o6u{ux BorrpocoB o rro:nflTnvr, upanonofi [pIzIpoAbI cyulHocrl4

M?rpoBoro corJrallreHr4.rr B paMKax AeJI o Hecocrof,TeJlbHocrl,I (6anrcporcrne)

npr4BoAlrr ropurAr{qecKr4e MbrcJrr4 TaKI,IX aBTopoB, KaK: A.M. A64paururon,

M.A. Brarcyt, M.A. fypnuv, P.E. fyxacxn, A.JI. ,{anu,4enr<o, C.A. KapelzHa,

c.B. Jlasapen, c.B. Mozceen, I4.8. Oplona, C.M. flerpon., E,B. llutexzu,

I{.M. llsrzleroe, M.A. PoxKoea, H,A. r{eur,rua, f.M. LlleprueneBurl, B.B. -flpxoe.

I-{enr v sa;La-rtv r4ccJreAoBa:rtufl..I-{enuo }IccJleAoBareJlbcKofi pa6omr sBllserc.f,

rrpexAe Bcero LrccJreAoBaHvre [paKTurIecKLIX vr reopeTr4qecKl,Ix npo6leunsrx

acIIeKToB I,IHcTI,ITyra Ml4poBofo cofJIarrIeHI/H B Aenax o Sanr<porcrne,

noAforoBKa rrpeAnox(esuit ro MoAepHllsar\vn 4eficruytorlero 3aKoHoAareJlbcrBa

B yrasaHnofi c$epe, QopuynupoBaHlre Ha ocHoBe cpaBH?ITeJIbHoro arralrvr3a,

B ToM rrzcre r43yqeHr.rr [paBonpl4ueHurensnofi npaKTI4KLl, BbIBoAoB,

no coBeprleHcrBoBaHlrro 3aKoHo,qareJlbcr a B BbllrreyKa3aHnofi o6lactu.

,{ocruxenze 3rI4X rlenefi updaero K SopvrynrzpoBaH}Iro v peureHl'Ilo

cJreAyroql4x 3aAarl:

rlccJIeAoBaTb rIpI{MeHeHI4e lpolleAypbl MLIpOBO|O COfJIaIIreHI4f,

n 6anxporcrBe;

- rrpoBecrr{ anarrus raMerou1uxcr B ropl{Al{r{eclcofi HayKe acrIeKToB,

Kacarotulrxcfl lpaBonoft npupoAbr coriIaIrIeH]I[ MLIpoBoro e 6anxporcrBe;
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-oIIpeAeJIuTTb npHpoAy Ml{poBoro corJIaIIIeHI/u B AeJIaX O 6auxporcrne,

fIpI43HaKLI npzcytqee oMy, Ha ocHoBaHI{Lr Koropbrx c$opvrynzpoBarb Lr BHecrr4

AonoJIHeHI{fl B orlpeAeJreHl{e MupoBoro corJrarrreHr4fl B.qeJrax o 6anxporcrBe;

- IaccJreAoBarb npo6reuurre reoperr.rqecr<de vr [paKTuqecKue acrreKTbr

I,IHcrI4Tyra MrapoBoro corJrarueHr{f, no yKa3aHnoft rcareropuv nery

- npoBecTr4 A}IAJII{3 Aer,rcTByroIIIefo 3AKOHONATCJIbCTBA

I4 rrpaBonpr,rMeHrzTelrnofi npaKTZKr{ B yKa3aHHoft cSepe;

- onpeAeJrr{Tb vrH4vIBvr4yaJrbHocTb MrrpoBofo corJrarrreHlrfi B AeJrax

o 6aHrporcrBe;

- c$opuyJlrlpoBarb npeAJro)KeHufl. rro coBeprrreHcrBoBaHzro r,rMerorllxc.rr

HeAOCTaTKOB p9fyJIllpOBaHI{.[ MI{pOBO|O CorJrarrIeHlrfl B HeCOCTO'TeJTbHOCTLT;

- BbIrBrITb ocHoBHbIe npo6nervru, rperrf,TcrByrorlr{e nolyn.rrpr43ar\vyr

npI4MeHeHI4f, MLrpoBbrx corJrarueHufi B Hecocro.rrreJrbHocrz (6aHxporcrne) Lr Ha erofi

ocHoBe noAroroBl4Tb rlpeAJIo)KeHVs, [o gamHeftrueuy coBeprxeHcrBoBaHr4ro

3aKOHOAaTeJrbCTBa B 3TOr4 CQepe.

O6rercrou r{ccJre.rloBaHvrfl, naruefi TeMbr

o6rqecreeHHbre orHorrreHr{.fi, Bo3H]rKaloqae

rr Hen o cp eAcTB eHH o yTB ep)K AeHr4fl_ co f Jr arrreHr,rf .

llpe4ueronr Hacro.rrulero rrccJre,qoBalaufl

BbrcTynaroT rrpexAe Bcero

B Clyqae 3aKlrorreHr4f

'BJIfIOTC.'I
IIOJIO)KEHI,I.g

r4x [pzMeHeHr4q,

B paccMarprasaeNaofi

3aKoHoAareJrbcrBa BbrrrreyKa3annoft c$epe, 3aron o 6anr<porcrne, npaKTr{Ka

14CCneAOBAH.Vrg., nocnxrqdunrre HacyrrlHbrM npo6revav

c$epe.

MeroAororr,lrr u MeroAbr r4ccJre,qoBanzrfl' Mero4onou4qecKyK)

Hacro.trqefo I4ccJIeAoBaHI4-tr cocraBuJlkr rracrHoHayrlHble z o6ulenayqHble

rro3HaHr4.tr o6rercrusHofi .4eficrnureJlbHocrl4 B paccMarpzsaeNaofi c@epe,

Al{aneKTl,Ivecrufi, a raKnte Qoprraanrno-rofurlecKl{e, TaKue, KaK: anaJrvg, cI4HTe3,

CI4CTCMHbII4 noAXoA, TOM . qIICJIE. METO,IIbI TOJIKOBAHI,If, TIOJIOX{EHI4I{

B BbrrueyKa3aHHopr cQepe uccJreAoBaljldfl'

ilualexru.IecKI,Ifi METO,II TIO3HAH}I' lpeAocraBr,rn Bo3MoxtHocTb

ocHoBy

MeTO46r

npoaHaJrr43r4poBaTb npeAMer ?lccneAoBaHvrfl B coBoKyrrHocTr4 c r,rHbIMI4 rIpaBoBbIMI4



7

KaTefopl4flMyr vr, B ToM qucJre rrpaBorlplrMeHlrTeJrbHofi [paKTLrKr4 B paccMaTpl4BaeMoft

cSepe.

B cBoro oqepelb, AJIfl qenefi nacro.xulefi pa6orrt 6run npI4MeHeHbI

CJIOAyIOIIZO MOTOAbI KaK QOpManbHO:JIOr]IYeCKI4e MeTOAbI B TOM rII{CJI€' aHaJII{3

HOpM 3aKOHOAaTeJrbCTBa C TOqKn 3peH?I{ LtX MO.qepHVr3AIJVrVr.

Czcreunnrfi >rre MeroA rro3BoJlllJr rroHf,Tb cMbrcJr npaBoBbIX rloJloxeHldft,

rro3BoJr-flrorqlrx B cBoro oqepeAb npeKpaTuTb npol{3BoAcTBo nyreu yrBep}K,4eHl4fl

Mr4poBoro corJrarueHr{.fl B 6anrporcrne B coBoKytrHocrl4 c I4HIIMI4 HopMaM[,

ycraHoBJreHr{e Me}qy H}rMLI onpe4el€HHblx acrIeKToB, a raK}Ke

HA UX OCHOBe BHeCTU COOTBeTCTByrOqlre npeAno)KeH'I/,fl. IIo coBepIIIeHcTBoBaHI4IO

4eficrnyroulr4x rrolroNeHufi Se4epanrHoro 3aKoHo.qareJlbcrBa B yKa3aHHofi cQepe.

HopuaruBHo-rrpaBoBa.[ 6asa Hacrorrrlero rzccJreAoBanvrfl. ocHoBaHa npexAe

Bcero Ha Koucruryuutt Pocczficxoft @e4epaqzra, HopMax 4eftcrnyroulero

3aKoHoAareJrbcrBa PO, Koropble peryJll4pylor orHollreHlz.tr

n c$epe HerrocpeAorBeHHo ?rHcrLrryra MupoBoro corJlalrrenus, n OaurporcrBe.

SlruzpuugcKyro 6*y I4ccJIeAoBannfl. cocraBlIJII4 MarepzaJlbl cy4e6nofi

P@, a roulpaKTrrKlr BC PO, I4 B cBoro oqepeAb, IrocraHoBlleHu.l llnerrynaos BC

r{r.rcJre ap6rarpaNHbrx cyAoB Bcex ypoBlrefi P@.

Hayunax HoBI43Ha cocrol4T B ToM, rITo Hacrotlqee [ccJIeAoBaHtre

[peAcraBJr{er co6ofi KoMrrJreKcHoe MHoroacreKTHoe I,I3}n{eHue, B KoropoM

BbrBeAeHbr npaKTr4r{ecKr4e vr B ToM qucJle TeopeTI,IqecK?Ie [pe,4JIo)KeHLIfl

no coBeprrreHcrBoBaHr,rro 4eficrnyroulero npaBoBoro perylrl4poBaluufl. ?I rIoBbIIrIeHI4Io

e$ SercrunHocrll rIHcrI,ITyra Ml4poBoro corJIaIleHLIf, n 6aHr<porcrBe.

lloroNenu.f, , BbIHocHMbIe Ha 3aIrII4Ty:

- Mr4poBoe cofJrarrreHr4e B paMKax 6anr<porcrna c yqeroM

ero MHoroacreKTHocrr4 He cJreAyer paccMarpl4Barb KaK cAeJIKy nu6o

npoqeccyaJlbHoe Aeft crelTe

- corJrarrreHLre Mr,rpoBoe npeAcraBJller co6ofi cloxuufi cuM6rzos

MaTepkraJlbHofo vr [poqeccyaJrbHofo lpaBa, nocKonbKy LIHOTI4TyT MI{pOBO|O

corJrarrreHu.rr BKJrroqaer B ce6s conoKyrlHocrb gJIeMeHToB MarepztlnbHoro tI B ToM
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qucle npoqeccyaJrbHofo rrpaBa, rroToMy KaK rBJr{eTcr cJro)KHbrM cTpyKTypHbrM

rrpaBoBbrM r{HcT?rTyToM.

- rro HarrreMy MHeHlIIo, B paMKax AeJI o HecocrorreJrbHocrra (6anrpotcrne)

MI4pOBOe COfJIaIIreHkIe, BVTI.IdTCS. KaK COfJIaIIreHrIe, KOTOpOe 3aKIrOqaeTC.rr Me)K.4y

KpeAr,rTopaMra, yrolHoMor{eHHbrM opfaHoM r4 AoJr}KHr4KoM, B To xe BpeMf,, Bbrcryrrat

rcpzAr{qecKr4M aKToM KaK MaTepr4€LJrbHofo B To xte BpeM.rr u [poqeccyanbHofo rlpaBa,

Bbrpalraroulerocr B Lr3MeHeHLru [paBoBbIX rrocJIeAcrBViT, Ailfl, ero ) racrHI4KoB.

- Ha3pena Heo6xoAuMocrb BHecrrl B rpe6onaHua crarbLr 150 Ha3BaHHoro

3arcona o 6aHnporcrBe ,{orroJrHeHr4.rl, 3aKJrroqarculuecr B AorroJIHeHZu Iaueroqeficx

QopvrynzpoBKr,r, a r4MeHHo <cra nro6oit craguu paccMorpe:nvrfl, Ho B cBolo oqepeAb

coopaHlr.rr KpeAr{TopoB, BnpaBe 3aKIrcqI4TbHe paHbrrre [poBeAeHI,It IIepBofo

6anrcporHoe Mr,rpoBo e corJIaIleHI4e).

- BBLTAy OTCyTCTBI,I.fl B fJraBax cooTBeTcTByroqux npol{eAyp

noloNenzfi o npvHfl'tvu perueHr{tr BHerrrHr,rM ynpaBJrsroulr4M u coorBercrBeHHo

ynpaBJr.rrrculr4M KoHKypcHbrM, pyKoBoAI4TeJIeM o 3aKIIoqeHI4U MllpOBOfO

corJrarrreHr{f,, H€BpeJra, neo6xo.4nMocrb BHecrr4 B coorBercrByroql{e rJIaBbI

(VI yupaBJreHr{e BHerrrHee, VII npora3BoAcrBo KoHKypcHoe r,r 4pyrue) rIoJIo)I(eHI{rI

orHocI4TeJIbHO rrpvtHflTufl. pelueHlr.rl o 3aKlIor{eHI4LI MI4pOBO|O COfJIaIrIeHI4fl,

yKa3aHHbre B rroJrox(eHlr.flx crarefi 151, I52, 153, I54 Ha3BaHHoro 3aKoHa AJUI

eAr4Hooopa3r4fl npaBoBofo pefyJrlrpoBaHvrfl, B yKa3aHHor,r saQTLr v I4cKiIIorIeHI4t

rrpoTrrBop e\ur4 rI HetcHocTel4.

- apryMeHTupoBaHa ueo6xo4raMocrb BHeceHr,rs AonoJrHeHuit, satparllBaloql4x

npaBo Ha oSxaloeaHue cyAe6Horo aKTa o ero yrBep)KAeHLII4 ToJIbKo

B KaccaruoHHoM rroprAKe B crarblo 162 nagsaHHoro 3aKoHa.

- rroroMy KaK B crarf,x 151, l52:nasr,a:rHoro 3aKoHa o 6anrporcrBe yKa3aHo,

rrTo cofJrarrreHze Mr4poBoe He noAJIextI4T cofJlacoBaHruo c ylpaBnfIoIIIZM

BpeMeHHbrM, yrrpaBJrflroulrlM aAMrrHr,rcTpaTuBHbIM, BBUTAy OTCyTCTBI4-f, Ha3BaHHbIX

noloxeurafi o roM, r{To Mr4poBoe corirarueHkre B yKa3aHHbIX npolleAypax

He [oAJrexr{T cofJrarr]eHuro BpeMeHHbIM ynpaBJIfIoIIIZM, aAM}IHI{CTpaTLIBHbIM

ylpaBJr.flrorqrrM rrpeAnaraercf, B coorBercrByroql{e rJIaBbI IV, V AaHHbIX npolleAyp,
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BHecTI4 AotIoiIHeHVfl, o BbIIxeyKa3aHHoM acrleKTe, JI1460 BBecTI4 HerrocpeAcTBeHHo

oTcbrJror{Hyro HopMy.

- B qerltx npe.4orBpalrleHl4.rr 3Jroyrrorpe6neHzs He4o6pocoBecrHbrx

KpeAkITopon, rpe6yercf BHeceHI{e rIoJIo)KeHuit e 3aros o 6anrporcrBe, B qacrr,r

pacnpocrpaHeHl4f, Ae[rc'rBl/.fl, AaHHoro cofJrarrreHufl. Ha aHalorr{qHbre, rpe6onaHur

HeAoopocoBecrHblx KpeII4TopoB, Koropbre He BKrroqr4irr{cb B peecrp rpe6onanua

KpeAr{TopoB cBoeBpeMeHHo B LrcKJrroqlrTeJrbHbrx cnyqa.f,x.

- Ha3peJIa ueo6xo4llMocrb, BBeAeHr4.rr nporleAypbr yBeAoMlreHr,rf,

o6 o6cyx4euzu Bo[poca o 3aKJrrorreHr4r{ cofJrarrreHr4f, B rleJrf,x BcecropoHHero

IIOJIHO|O I43yrreHz.tr BCex efo acIIeKToB u I4CKJIIOTIeHI{g nocne,qyrcxlux oTKa3oB

B efo yTBeplKAeHr4r{ [o TaKoMy ocHoBaHr,rrc.

- I4Meerc.[ neo6xo4zMocrb 4onolHeuzfi B qacr JrlrlreHkrr rrpaBa roJroca

aQQrznrapoBaHHbIX KpeAlITopoB, I4HTepecbr Koropbrx craBrr rroA yrpo3y rdHTepecbr

AOOpocoBecTHbrx KpeAr4ropoB.

- BBr4Ay, OTCyTCTBVTfl. rpe6onaHzfi, Kacarcqr4xc-tr npeAeJrbHoro cpoKa

IIcIIOJIHeHLI' COfJIaIIIeIlI4s..IIOTOMy KaK B rrpaKTlrKe AOnyCK€rJII4Cb Clyrrar{, KOfAa CpOK

IacnoJlHeHkrfl Mr4poBoro corJlarrreHr'rfl npeBbruraJr pa3yuHrrfi cpoK, Ha3peJra ocrpafl

ueo6xo4uMocrb, AotIoJiHI4Tb rroJrolr(eHr4r crarbu 156 3arona o 6anrporcrne

loJloxeHlrflv.u o pa3yMHoM neplroAe BbrrroJrHeHr4-rr o6.sgaremcrs AoJDKHr,rKa

B AeHexHoft Qopvre.

- BHeceHI4e zs\,IeueHlafi B HK P@, 3arparr,rBarourzx rroronteHl4-f,

o rIpeAocraBJIeHI4LI 6olee AJII4TeJIbHofi paccporrKr.r, orcpoqKr4 B cJlyqae 3aKrroqeHHf

corJlalrleHlz.f, B 6aHr<porctne, cyulecrBeHHbrM o6pasou rroBbrcrrr rrpzMeHeHr4e

yKa3aHHofi upoqe4ypbr B 6anrporcrne.

- BHeaeHr{e 4onolnenufi B rloJroxeHrIr crarbLr 156 Ha3BaHHoro 3aKoHa

o 6anxporcrBe B coAepxanue 6annpotrofo MrrpoBoro corJrarxeHns, o6 yKasaHuu

B ndvr . I4croqHI4Ka S.znaHczpoBanvrfl, AeHexHbrx cpeAcrB AocrarorrHbrx

AJI{ BbIrroJrHeHI{.f, ycnonufr Ml{poBofo cofJIaIIreHI{t, rITo HecoMHeHHo yBerl4qkrr

KoJIIzrIecrBo yrnepN4eHHbIX MlrpoBbrx couaruenzft B rrporleAypax 6arucporcrna,
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I{ I{CKJIIOIIHT TOJIKOBAHI4C 3AKJIIOqCHI4fl MIIPOBO|O CO|JIAIIICHI4.'I KAK YMbIIIIJIEHHOC

3ATflrnBAHtre AOJI)TCHLTKOM r4CrrOJrHeHVrfl. O6fl3ATeJIbCTB nepeA KpeAI4TOpaMI{.

- Tpe6yerc.tr cKoppeKTupoBarb rroJronteHr4.rr 156 crarbu Ha3BaHHoro 3aroHa

o 6aHrporcrBe, cJreAyrou{urra o6pasoM, a r4MeHHo He rroAJle}I(ar yrBepxAeHI,In cyAoM

Te 6anxpotrue corJrarrreHl4.rr, Koropbre coAeplKar B ce6e Hef,cHble BbIpa)KeHrI[,

B TOM quore Bbr3brBaroulple Heonpe4eleuuocTb.

- QoptrlyJrr4poBKa MLrpoBoro corJrarrreHr4fl HyxAaerc.a B MoAepHIBat\vvr

3aKoHoAareJrbcrBa c yuerou oco6eHHocrefi v xapaKTepHbIX orrl'TqI4TeJIbHbIX

acIIeKTOB CO|JIaIIIeHI{' B AeJIaX O HeCOCTOf,TeJIbHOCTI{, OT OCTaJIbHbIX MI{pOBbIX

couaureHufi, a r4MeHHo neo6xo4uuo AorroJrHrlTb orrpeAeJIeHI,Ie Sopuynnponrofi

o roM, qro gro pea6utmrarluoHHa.fl nporleAypa, rrpl4MeHseMafl. B 6aHrporcrne

Ha uo6ofi cra4lw B rlelr.ltx BoccraHoBJreHl4e nrardxecnoco6nocru AoJIXHI4Ka

vr npeKpaqeHufl, rrpoI43BoAcTBa B cBfl3lr c AOOTHXeHI{eM CO|JIaIIIeH}II Me]KAy

efo yr{acTHuKaMI{.

- lporleAypa cornarrrenvrfl. Mr,rpoBoro n 6aHrporcrBe cyuIecrBeHHbIM o6pasovr

cuequ$zuna, or ocraJrbHbrx nporleAyp B Hecocro.fiTeJlbHocrll, qro yKa3brBaer

cBoro oqepeAb

KOppeKrrrpoBKr,r

COIJIAIIIEHI{E))

uo4uepr<unax

Ha npaBonofi npo6elr r4 HeKyro HeorrpeAeJreHHocrb, rITo, HecoMHeHHo, rIpI4BoAI4T

K HapyueH?rro Bax{Horo rIptIHI{tIla [paBoBofi oupe4el€nHocrvr kr B

[oJrHorbr np aBoBof o p eryJI]Ip oBaHI4fl .

- KpoMe rofo, Ha3peJIa ueo6xo4zMocrb, BHecrI4

B olpeAeJreHue AoIToJIHI4B ero KaK <6anrpornoe MI4poBoe

KaK nau6oree rroJrHo orpaxarcr{ee ero rIpeAHa3HaqeHI4e vr

ero cleqz$"ny B paMKax HecocroflTeJlbHocrll

Aup o 6 aqI,t.rr p e3yJlbraro B H acro.arlero lI c cJIeAo B aHl4f, .

XonoAI,roHoBa IO.B., Xpanrqon M.E. LIuclutyr corJIaIIreHI{fl MLrpoBofo

eJreKTpoH.B AeJrax o Hecocro.rrreJrbHocru (6anrporcrne). ll Crygeu.Iecrcufi BeoTHLIK:

HayqH. )KypH. 2022. J\b 25 (217).

Pa6ora coAep)s4T BBeAeHr{e, ABe fJraBbr, BKrroqarcull4e rl.trb uaparpaSon,

3aKrror{eHkre vr anvrcoK racror{Hl4KoB z cy4e6nofi nparruru,
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IJIABA 1. MI4POBOE COIJIAIIIEHIIE B EAHKPOTCTBE

1.1fIOH.flTI4E, CyIIIHOCTb Vr TTPABOBA-fl tIpI4pOnA MTIPOBOTO

EAHKPOTHOI O C OIIAIIINIilVIfl

(De4epanruufi 3aKoH or 26.10.2002 J\b 127-A3 (O Hecocro.nrerrbHocrr4

(6anrporcree)> perynl,Ipyer rloJroxeHvrfl, Kacarorllaecq, B ToM qucre, oco6eHnocrefi

6anrpotcrBa ero orAeJlbHbrx Kareropr,rfi 4olxur4KoB, nor{MeHoBaHHbre n sarcoHe [4].

Ilemro Aannofi TeMbI llccneAoB aHvrs. rBlrrercr MlrpoBoe 6anrpornoe

corJIaIrreHI,Ie B AeJIax o 6anrporcrBe HerrocpeAcrBeHHo lopuAuTrrecKr4x nr4rl,

B ycJIoBI,I.nx uactoxrqefi puuovnofi 3KoHoMrrKkr HeM€uroBalxHoe 3HaqeHr4e

3aHlIMaeT HeCOMHeHHO I4HCTT4TyT HeCOCTO.ITeJIbHOCTLI (6aHrporcrna),

B CBOrO OqepeAb, trBJrtrrOUIZfiCs SaXHbrM Lr neo6xo4lrMbrM crpyKTypHbrM

uo6yN4aroqrrM vr noAAepxrdBarcrqr{M e$$ercruBHyro pa6ory B

xosrft crnyrolqzx cy6rexron.

Hecocro.areJrbHocrb (6aHr<porcrno) KaK rrporleAypa .rrBfi.rrercf, He u:aa-ue

KaK cJIortHbIM MexaHI43MoM, coAep)KarrlrrM n ce6e orpoMHoe Korzrrecrno cy6rerron,

rcax4ufi lI3 Koropblx 3aLIHTepecoBaH 6es colaHeHr{f, ToJrbKo B yAoBnerBopeHr4Lr cBor4x

co 6 cre e HHsrx rp e6 oeanuir,

B Hacrosqee BpeM{ rIpI,IMI4pI4TeJrbHbrM nporleAypaM yAeJreHo, HecoMHeHHo,

ofpoMHoe BHkIMaHI4e. llo MHeHI4Io B.A. P.sganoscKofo, [ooqpeHr{e MupoBbrx

couaruenvfi o6r.scHu\ao )KeJIaHI4eM 3aKoHoAareJIg npeKparkrrb crropbr,

u cogeftcrBoBarb corlr4aJrbHoMy Mr,rpy 124 C. 691.

B Hercoropbrx )Ke cryqatx MkrpoBoe corJrarueHr{e onpeAen€nno {BJr.rrercs 6olee

BbIfoAHbIM cuoco6ou Arrfl pa3peureHll-g Her{cloJrHeHr4fl, cBolrx o6.sgarenbcre

.IIOJIX{HLIKOM.

Pasyunrrfi. 6atauc B AaHHoM- croJIKHoB eH:au Mex(Ay rleJroro px1a KpeAlrropoB

lI AoJIIKHIzKoM tBJlterc.a oAHo3HaqHo oAHofi r{3 BaxHefiruzx 3a4aLr B rllrBrrJrlrcrr.rKe.

flpu erovr coxpaHeHue 6anasca lrHTepecoB BbrpaxeHo B ToM, rrro ero HapyrueHr4e

Molxer B ToM r{I,IcJIe rrpI4Becrr..r K 3noynorpe6lenuro KpeAr4TopaMI4 rrpaBoM.

SJICMEHTOM,

TOM IIIICJIE


