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fJI.

f.

|IIK PO

xtK

KoAII P(D

Koaer<c 1918 r.

KIIP 1989 r.

KC PO

MCK

ooH

IIocranoeJreHHe

or 27.06.1936 r.

C|II4COK COKPAUIEIil,VZLI yCnOBFIbIX OEO3FL\IIEHI II I

- a6zau

- Bepxonnrrfi Cy,u Poccuficrofr (De.qepaunvr

- BEK

- fpaN4ancrr,rfi KoAeKc Pocczfict<ofi @elepaulr.r

- |JIABA

- fo.II

fpax4ancrprfi npoqeccyatrc:astit KoAeKc Poccprficrcofi

Oe4epaquu

- Xznuulnrrfi roAercc Pocczficrofi @e4epaqzz

- Ko4er<c P o c cufi crcofi @ e4ep arJvrv o6 a,4uznllcrp arI4BHbIX

rrpaBoHapyueHLI-sx

- KoAer<c 3aKoHoB o6 aKTax lpax{AaHcKoro cocroqHu.f,'

6pa.trou, cevrefinona I4 oneKyHcKoM npane" (npunxr BIU4K

16.09.1918)

- KoneeHIII4t o npaBax pe6enrca (o4o6pena fenepalrnofi

Accarur6neefi OOH 20.1I.1989) (ncryunla B cvrny Ann

cccP 1s.09.1990)

- Koscruryllur oHHbr fi Cy I P o c cufi crofi (D e4ep a\Lrkr

- Marepllncr<nfi (ceuefinrrfi) rauzran

- Opranra 3ar\vrv O 6teluneHHblx Haryufi',

- llocrauoBrleHl4e IIIIIC CCCP N 65, CHK CCCP N 1134

or 27.06.1936 "O 3anpeqeHlllz a6opron, yBelurIeHkII4

Marepkr€ilrnofr noMoIIIZ po)KeHkIIIaM, ycraHoBJIeHr4v

ro cyAap crseHHofi noMolrln MHo roc eMefi uul,t, p acilt2rp eHvrLr

cerl4 poAI{nbHbIX AoMoB, AercKI{x screir rI AercKHX caAoB,

y cunglJvIkl yf on oBHo f o H aKa3 aHprfl. 3a H e fIJIaTelK aII I4 M e HTO B

v o HeKoTopbIX I43MeHeHI{SX B 3aKOHOAaTeJIBCTBe O

pa:no4ax"

- nyHKr[.
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- noAnyHKT

- Poccufi cra.f, <DeA eP a\vrfl'

- @ e4ep a-n b:rrafl ' clyx 6 a ro cyA ap c :re e HH ofi cr utr4crvrKr

- Cervrefiurrfi ro,4erc Pocczficrofi @e4epaqun

- cratbfl.

- Yrononnrrfi ro,4erc Poccnficrofi (De4epaqrau

- @e4epanb:rrafl. cnyx6a cy,4e6nux [pllcraBoB

- qacTb
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Poccrar
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cT.

YK P(D

(D3

OCCN

q.

3aron o6 oner<e - @e4epanrnufi 3aKoH or 24'04'2008 N 48-(D3 "06 ouer<e

u lorequrerbcrBett

vras or 08.07. 1944 r. Yra: flperz4l{yN,ra BC CCCP or 08'07' 1944 "O5

yBeruqeHuu rocyAapcrseHuofi rloMolqu 6epeuennuvt

xeHIurIHaM. MHO|OAeTHbIM Vr OAI4HOKLIM MaTeptM',

ycvrnelvrvr oxpaHbr MarepLIHcrBa u AercrBa' od

ycTaHoBn eilv]vr sblCulefi cTefIeHI4 OTilLtqVIfl. - 3BA]F-lkIs' "Matr-

repounl" u yqpexqeHl4vr opAeHa "MatepuucKafl. cnaBa" LI

MeAaJILI "Me,4alrr uatepuuctea"

- (De4epanrsufi 3aKoH
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BBEAEHI4E

B coBpeMeHHoM MLIpoBoM coo6qecrBe

lrMvlrrecrBeHHbrx orHorueHufi, HecMorpt Ha

rpancQopMalll4lo [paBoBoro 11o11ox{eHl4s peSenra, He ToJIbKo coxpaHf,eT cBolo

3arrllrra npaB Aerefi cQepe

KOJIOCCaJTbHyIO 14croprllleCKyro

)

)

)

J

Bo3pocna Aonq odpaqenrafi rlo BonpocaM uMyIIIecrBeHHoIo XapaKrepa [78]' B

aKTyZUIbHOcTb, HO LI AI4KTy.T Heo6XoAI4MOCTb AaJIbHefiIlerO coBepIXeHCTBoBaHVfl

cr4cTeMbr r ap aurnfi. HaAn exalqefi oxp aubl IIp aB He c o B epIxeHHOJIeTHI4X'

Ilo cocTotHr4ro MexaHI43Ma, oSecne-ruBaloqelo [paBa u

HeCOBepIIeHHOJIeTHI,IX, .SBI.flIOUII{XCq naU6Olee He3atul4lllennofi

fpaxAaH u3-3a vrx suar{I{ecrofi, ICI4XOJIOfI4qecKoft v couI4aJIbHOfi He3peJIOCTI4'

MO)KHO CyAr4Tb o6 ypoBHe IIpaBOcO3HAHvrfl o6ulecrsa vr o efo HpaBcTBeHHOM

3AOpOBbe.

Arcryalruocrrpa6orunoAIIepKLIBaeTc.[o6l-flsJIeHIaeNI2018-2027foAa

AecsrLIIerIIeM AercrBa B paMKax Vra3a llpe:ra4enra P(D ot 29'05'2017 N 240 ta

i
yTBepxAeHr4eM rlpanrarenbcTBoM P(D Unana ocHoBHbIX MeponpvflTniI'' [poBoAI4MbIX

BpaMKaX[ecxr;unel:ul,AeTcTBa,cIIenbIoIIoBbIIIIeHu'MaTepll€ilbHofo

6tarOnOryq4fl. ,4erefi, ynyquIeHl4fi I43 x{I4nuIIIHbIX ycnorufi' 3aUI4TbI IIHbIX

trMyrrlecTBeHHbrx rrpaB, rroBbIIIIeHI4fl ypoBHq KoMIIeTeHIII4fi cueIII4€UII4CTOB'

KaTefopI4e14

r4HTepecbl

pa6oraroulr4x c AeTbMr{, rroBbrrrreHl,Ie AOCTyIIHOCTI4 Mep coquzlnbHofi [oAAep]KKLr LI

r.!,.1261.

Couacno ,{orla4Y o Ae.rrrenbHocrl4 yrIonHoMOrIeHHOfO npv llpe:raAenre

Poccufict<ofi (De4epa\w ilo ilpaBavr pe6enr<a s 202I roAY B perl{oHax crpaHbr

Trouencrofi o6nacrvr 3a 2O2I roA, LT3 o6ulero Korr4qecrea o6parqeuuit, cBfl3aHHbIX

HerrocpeAcrBeHHo c reuofi 3aUII4TbI npaB 4erefi 41,8 o/o cocraBvrlII4 o6pauleunx'

Kaca1grquecr 3aUII4TbI I4MyIIISSTBSHH6IX IIpaB HeCoBepIleHHoJIeTHrax (xulHlUHbIX'

HacJreAcrBeHHbrx, lpaBa Ha corlrr€LnbHoe o6ecne'Ie]Htre 14 rloAAepxxy) [3a]'

Hecnoco6HocTb Aerefi B c1ny Bo3pacTa MaKcHMa"IbHbI\I o6pa:orl

o6ecnequBaTb cBolo 3aIIIHry upao6peraer oco6yro ocTpory [pI4 c]'lUecTB\]o[IeIl B

HacToqlqee BpeM-f, IIOJIHTHqecKofi, couHaJIbHO-3KOHO\IHr{ecKofi Hecra6tt'rbHocTII



cTpaHbr, a TaK)rce ycvrrvBaeTcfl. a QarruuecKI,IM yBen[IIeHLIeM KoJIIIqecTF,a l]erefi' u
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rroApocTKoB B cTpane. CorlacHo AaHHIIM (De4epanrHofi cnyx6g rocy4apcrnenHofi

crurkrcrvrQr. o6IIIee Kolr.lqecrBo Aerefi s POCCLTT4 rrpeBblrrraer rpl{Arlarb MI4TIJII4OHOB

TIeJIOBeK, B CBS3I4 C qeM, OTMeTIeH I{CTOpI4rIecrufi MaKCflMyM fIO AOne Aerefi s O6qefi

qr{cJreHHocTuI HaceJI e1kIfl.3a nocneAHl,Ie AeCtTb neT l77l'

CleqraanugTbl B TeOpI4I4 rpax{AaHCKOIo [paBa 3aMerIaIOT, rITo B HacTotlUee

BpeMq MoxHo KoHcTaTI4pOBaTb HeAOCTaTOI{HyIO LI3yqeHHocTb I4MyIqecTBeHHbIX IIpaB

HecoBeprueHHonerHux [Illeperr,rerbeBa H.B,, C.l7-20]. c yqeroM cxontecrl4 B

rrpaBoBofi pefnaMeHTArJVrr4 LrMyrIIecTBeHHbIX IIpaB HecoBepI[eHHOJIeTHVTX VIX 3aIIILITbT

B rpa111AaHcKoM, ceMefiHOM rlpaBe' 6I4JIIIIIIHOM IIpaBe' npaBe cOIII4€uIbHoro

o6ecue.reHus r4. Apyrr{x cMe)KHbrx orpacflrx npaBa c IIeJIbIo oSecneqenr'rs I4x

KoMrrJreKcHoro 3aKoHoAareJrbHoro 3aKperrneHufl vr peanvrcawrv qenecoo6pa3Ho

r4crroJrb3oBaHlre eA'rHoro rroAxoAa B n aBorrpuMeHr{TeJrbHofi c$epe ''o 
3arIIr{Te

LrMyrrlecTBeHHbrx rlHTepecoB HecoBepr[eHHoJIeTHLIX. cne4yer 3aMeTI4Tb' r{To B

HacTo.fltrlufi vtouenr TaKofi IOAXOA OTCyTcTByeT' MHOrI{e [paBOBbIe HopMbI B AaHHofi

csepe perynl4poBaH4fl. ?IMeIoT oTcbglor{Hblfi XapaKTep' coAepxaT oUeHorIHbIo

KaTeIOpUvr) He uMeIoT flsHOiI lpaBoBofi OlpeAeneHHOcTLI, qTO He nyrIIxI4M OOpa3oM

cKa3brBaeTc.[ Ha pezUII43aI\LTu rapalTvliT. 3aIIILITrI IIpaB AeTefi V co3AaeT yrpo3y

npaBoBofi 6esouacHocrl{ Aereft .

pa6orrr MHofr4x rrpaBoBeAoB fro r4ccJleAyerr,rofi upo6JIeMaTLIKe HOCTT TOqer{HbIH

XapaKTep, I4MeIoT XapaKTep y3Kofi KoHKpeTI43aIJvrvI, o$opuneHbl B Bvple craTeftHblx

Marepr4aJroB Jrr46o rIX c6opHr4KOB Vr sarparurBaror orAeJIbHbIe Borlpocbr 3auII4rbI rlpaB

HeCOBepIxeHHoJIeTHI4X 6eS yqeTa CuCTeMHoTO IIOAXoAa' O6yCloUeHHOro

KonocczilbHbrM MaccuIBoM MelKoTpacJIeBbIX HopMaTI4BHbIX AoKyMeHTOB B AaHHofi

o6racru.

Heo6xo4LTMO OTMeTr4Tb, IITO B TerIeHI4e TTOCJTeAHLIX JIer LIMyrIIecrBo' rIpaBaMH

Ha KOTOpOe O6naAaroT HeeoBeprrreHHoJreTHl{e, 3HatII4TeJIbHO yBenHqplnocb KaK no

Kpyry o6teruoe, TaK Vr rro vrx cToLIMOCTI4. r{espauona E.A. yKa:lblBaeT, qTo

([puqllHoft ToMy cnyXpIT MacCoBafl BoBJIeqeHHocTb HecoBeplxeHHoJeTHhX B

rrpaBooTHoIueHI4rI rlo npl{o6peTeHrlrc I4MyIUecTBa 3a crleT cpe.acTB }laTepnHcKoro



IIOI(.a[ruTaJr4 B pe3yJrbTaTe HacneAoB aHpIs,,

cAerrKaM)) [r{e$panona E.A., c.56-66].

pa3Hooopa3HbrM lpaxAaHcKo-rrpaBoBbrM
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ycronzfi

I4MyqecrBeHHhIX IrpaB, Qopvax u cnoco6ax ux 3arqr,rrbr orr4x rrpaB, nepeqH-fl

p€t3[r4qHbrx ylonHoMoqeHHbrx cy6rer<ron, pe€urkr3yrorrlr4x

I{MyUIeCTBeHHbrx rrpaB HecoBeprleHHoneTHr4x;

He JrrlrrrHe o6parzrr BHr4MaHue Ha ro, qro B uacroilItnir MoMeHT

rrpklcyrcrByer TeHAeHIII'I.g pocra KoJrI4qecrBa cAeJroK C zcuonr3oBaHr,reM 6anroecKprx

KapT' B KoTOphIX HeCoBepIxeHHOJIeTHI4e, LIMercqI4e IOcTyII B CeTb |{nrepner,
Bblcryrlalor B KaqecrBe uorynarenefr, a uopofi 14 npoAaBrloB ycnyr H ToBapoB

oulafru, a rarcKe 6lorepon, aBTopoB pa3nrzqHoro poAa KoHTeHToa. llpz groM, AaJreKo

He Bce uo,{o6nrre caircrt

c o 6lro4en nit urrstx 3 aKoHHbrx

rpe6yror z4eurz$uKarlzu rrJrareJrbrrlzKa, a TarcKe

Ar-fl 3aKnroqeHkr_rr lo4o6noro poAa cAenoK c

He c oBepIIIeHHoJreTH Lrl.'dkr.

O6lerrovr I{ccneAoBaHvrfl B 4annofi pa6ore Bbrcrynaer qemrfi KoMrrneKc

rlpaBoorHo[reuufi, perynl'Ipyeurrfi pa3nl4qHhrMr4 orpacrrflvrvr npaBa,kr Bo3Hr4Karorqzfi

B npoqecce ocyqecrBfieHr4_f, 3arrlr4Tbr rrpaB 4erefi.

flpe4Iraer vccneAoBaHkrfl cocraBr-sror rrpaBoBbre HopMhr, perJraMeHTr4pyrorryre

oobeM 14 co,4epxaHvre npaB 4erefi, I4x pe€Ln 3aIIIlIo, a raKlre oxpaHy 14 sarr\ury.

I-{enr BbIrIycKHofi Ksanuszrcaquonsofi pa6oru 3aKJrroqaerc-f, B KoMrrJreKcHoM

r43yqeHkru BorrpocoB 3arrII{ThI r,rMyrrlecrBeHHhrx npaB 4erefi u paspaSorKe Ha ocHoBe

[poBeAeHHoFo I4ccneAoBalJ.ufl Meponpl{sruit no MoAepHu3arJkrvr 3aKoHoAareJrbcrBa B

cQepe perynupoBaHkrflklMynlecrBeHHbrx npaB HecoBeprxeHHoJrerH Lrx kr Lrx3arrlr4Tbr.

I.rs AocrrrlKeHl'It [ocraBJlennofi qenu ALrccepraHToM cQopuynupoBaHbr

cneAyroqLre 3a4arilr:

- I4ccneAoBarb I4croplIKo-npaaosoft acrIeKT pernaMeHTar\Lrkr rrMyulecrBeHHbrx

rlpaB HecoBeprleHHoJrerHI'IX B pa3Hbre [epr4oAEr craHoBJre%krfl 14 pa3B]|fTkrfl Haruefo

foayAapcrBa;

- kr3yrrLrrb r4 coorHecrz, cpaBHZTb 4eficrnyroqr4e pa3nzrrHhre HopMarzBHo-

npaBoBble aKThI B '{acrvl, rcacatorqeficx [paBoBoro rroJro)KeH11s Aerefi, r4x

Qyurcqzz 3axlr4rbr
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- [poaHaJlu3l4poBarb cTutblyr npaBoBeAoB B

MOHOlpaoI4-f,X, Hayr{Hylo nl4Teparypy, MurepkraJrbr

lrpo 6neM aTI4Ke LI C C JI e AOBAIJ^VTfl;

- rrccJreAoBarb oco6eHHocrrl coAepll(aHl4,a peuwrcalJvru v 3alIII{TbI

r,rMyIIIecTBeHHbrx IIpaB AeTefi ;

- o6napyxr4Tb HeAorrerbr B peryJrr{poBaHvrvr Ha HopMaruBHo-[paBoBoM ypoBHe

MexaHr43MoB, o6ecue-rzBaroqrrx 3arrlr{Ty npaB HecoBeprleHHoJrerHl4x B cQepe

r4MyrrIecrBeHHbIX rlpaBoorHoruenrafi ;

- paspaflorarb KoHKperHbre KoppeKTuBbr 14 npeAnolreHvrfl rlo BHeceHI4ro

ragNaeHeur4fi B 4eficreyrorque npaBoBble HopMbr, c qenblo noBbrrrleHl4rl

e$SerclaBHocrr4 AeficrByroqr{x npaBoBbIX MexaHI{3MoB 3aITILITbI lIMyIr{ecrBeHHbIX

o6rqeuayqHbrx MeroAoB Lr rracrHbrx rrplleMoB HayqHoro flo3HaHus'. B pa6ore IxI4poKo

IIepHoAHtrecKHX H3/J\AHIJ[X,

cy4e6Hofi TIPaKTnKI,I ro

npaB Aerer.

Mero.uolornrecrofi ocnoeofi r4ccneAoBaIJI.4fl flBIrAeTCfl. COBOKyIHOCTb

rrpuMeHf,nrlcb: r{cropuuecrufr MeroA, MeroAbI anaJrv3a I{ cLIHTe3a, cpaBHLrreJIbHo-

[paBoBofo aHaJIvI3a, JIofr4IIeCKOfO CpaBHeHI4-fl Lr COIOCTaBIIeHVIfl U Apyfl4e,

rrprrMeHeHr4e KoTopbrx rro3BoJrlrJro ALIccepTaHTy paccMoTpeTb Bonpocbl TeMbr

r4ccJreaoBa1ufl. Bo B3aprMocB-fl3r4 LI qenocrHocrl{, a raK}Ke oSlerrunHo I{ BcecropoHHe,

Teoperu.recKaf, ocHoBa r4ccJIeAoBanvrfl, BKJlroqaer B ce6s crurbvr

lepr4oAt4qecKofi rrerrarkr, cneAyrorrlzx clequuilrrcroB s o6racru rcpI4cnpyAeHIII4lI:

Becnalosa IO.(D., rleQpaHonoft E.A, I[aupuHa M.IO., Jlyrcrxuorofi O.8.,

Kapueenofi E.B., Kosonalona A.M. u 4;P.

HoplaarzBHyro ooHoBy r{ccneAoBauvrs. BKrroqurl4 rloJro}I(elrrurfl. Koncruryuuu

Poccuficrofi @e4epaquz, KacaloqI4ecs 4erefi, a raruI{e 4eficrnyrorque

Harlr4oH€LlbHbre r4 Mex.qyHapoAHbre HopMarr4BHbIe rlpaBoBble aKTbI n cSepe upanoeofi

oxpaHbr r4MyrrlecrBe Hbrx rrpaB Aerefi. Kporr,re rofo, 6stttu [poaHaIII43IlpoBaHbI

uaz6onee. Lr3BecrHbre LrcropuqecKLre rraMrrHLIKI4 HopMorBopqecrBa IIepI4oAa

rrpvrHflTyrfl xpr4cruaHcrBa B [peeuepyccKoM rocyAapcrBe, nepl4oAa craHoBleHl4.fl

Poccraficrcoft I4uuepvu\ Ko4raQzqzpoBaHHbre r{ rIHbIe rlpaBoBble aKTbI coBercKoro

neplroAa.
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3rr,rnupzuecrofi 6azoit LrccJreAoBaHr4s. rlocJlyxcl4nz Marepu€tllbl rIpaKTI4Kr{

cyAoB. Anropovr 6stm npoaHanu3LrpoBaHbr pa3:b-acHe:nvrs., AaHnue llneHyvrorvr BC

P@, KC P@, varepkraJrbr cy4e6nofi [paKTLIKI4, B ToM qI4cJIe perueHl4e KalzHuncKoro

pafiouuoro cyAa r. Trovreur{, orrpeAeJreul4e TroueHcrbro odnacrHoro cy4a, AaHHbIe,

coAepxarquecs. B AoKnaAax VnonHoMorleHHoro npra lIpeI,IAeHTe P@ lo npaBaM

pe6eruca za 2021r., VnoluoMor{eHHoro rlo [paBaM pe6eHra n Troueucr<ofi o6lacru

za202I r. z Ap.

OcnoBsrre BbrBoAbr Ar4cceprarlun B acleKTe ee reoperplqecrcofr Lr

lpaKTuqecrofi 3HatrprMocrr4, Moryr 6rrrr ) rreHbl z nono)KeHbl B ocHoBy Hay{Ho-

MeroALrqecrofi 6asrr 3aKoHonpoerrnofi Aef,TenbHocrll no BorlpocaM

coBeprrreHcTBoBaHr{s. r4HcTkrTyToB 3aIIII4TbI IIpaB HeCOBepUeHHOJIeTHI{X.

Hayunar HoBlr3Ha Hacrof,rrlefi pa6omr oSycnonneHa KoMrIJIeKcHbrM noAXoAoM

K Lr3yqeHrrro rrMyrrlecrBeHHbrx npaB 4er fi, I4HcrpyMeHToB I4x oxpaHrr. C yqeroM

BbrsBleHHbrx npo6enoe c$opnryn?IpoBaHbl aBTopcKI4e rlpeAnoxerrkrfl rro

coBeprrreHcTBoBaHLIIO 3aKOHOAaTeJrbCTBa, KOTOpble OTpaX{eHbI B IOIO)KeHI',lqX,

BbIHOCLIMbIX HA 3AIIII4TY :

1. Brrqs1teH cylqecTBensrrfi upanonofi npo6el, B BI4Ae oTcyTcrBl4t

npsMoro yKasannfl B 3aKoHe Ha HecoBeprxennonernzfi Bo3pacr KaK Ha

yBax{r,rTenbHyro [pvqr4Hy BoccTaHoBJreHLIf, cpoKa AIIfl npvIIlflTVIfl HaCJIeACTBa B

cy4e6uovr roprAKe.

2. O6napyxeHa rrpaBoBa-fl HeonpeAeJreHHocrb B peryJII4poBaHLIZ Bonpoca

ocyqecrBIreHkrfl. cy4e6nofi 3arrlr4rbl B ctrny r. 4. cr. 37 flIK PO, KorAa

HecoBepmeHHoJrerHlr B crryqaf,x, npeAycMorpeHHux $e4epallbHbrM 3aKoHoM, rro

AeJraM, Bo3Hr4Karoqr4x Lr3 lpaxAaHcKlrx, ceuefiultx, TpyAoBbIX u LIHbIX

npaBoorHourenufi B Bo3pacre c 14 Ao 18 ner Moxer caMocro-sreJlbHo 3aulllrlarb

cBor4 lpaBa.

B .AorronHeHLre K - Bbrrrreusloxenuorrry ueo6xo4Iavo Ao6ar'urt, rITo B

Hacrof,rrleM r,rccJreAoBanvrt4 ocBelrlarcTc;r I4HbIe npo6nerrarr, cBt3aHHbIe c npaBoBbIM

perynupoBaHr4eM rrMyrqecTBeHHbrx rrpaB HecoBepIxeHHoJreTHvIX v vx 3ailII{TbI
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pesyr*arbr LrccJreA oBa1nfl, rrpourrrl aupo6 aquro B MexAyHapoAHoM HayrrHoM

xypHarle <Mono4ofi yrenrrfi>> JS48 (443)' 4era6pr 2022 r., crarbt

<Heo6xoAr4Mo crb c o6nro4eruu lprrHrl vila npkropureruofi 3 alrlrrrbl Aerefr B Borlpo c ax

BoacraHoBJreHH, npoqeccyuurbHoro cpoKa AJrfl rrprrH flTvrfl.HacJreAcrna> [Illuaxoea]'

Ctpyrrypa Marllcrepcrofi AI4ccepraIII4rI BKJrloqaer B ce6s' crr?IcoK

vcJloBHbrx o6osnauenraft, BBeAeHlIer ABe fJIaBbI, 3aKJIIO!IeHLIe'

6n6nuorpa$nuecrufi cnPrcor'

corpauqerurfi u


