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ot 27.06.1936 .

— ab3arg

— Bepxosusiit Cyn Poccuiickoi Oenepaunu

— BEK

— I'paxxnanckuii kogeke Poceniickoit ®eiepalivu

— TJaBa

—T0x

— T'paxmanckuil TporeccyalbHbl Kkomekc Poccuickon
Oepepanuu

— YKunuiaeli konexkc Pocceniickoit @eneparuu

— Konexc Poccuiickoit @enepanny 00 aqMUHUCTPATABHBIX
IIpaBOHAPYLIEHUAX

— Kogekc 3akOHOB 00 akTax TIpa)XJaHCKOIO COCTOSTHUS,
6padHOM, ceMeHHOM U orneKyHckoM npase” (mpumst BITMK
16.09.1918)

— Kousennus o mpaBax pebenka (omoOpeHa I'eHepalbHOM
Accambieesi OOH 20.11.1989) (Bcrymmia B cwily Ajis
CCCP 15.09.1990)

— Koncruryrmonnsiii Cyn Poccniickoii @enepanum

— MaTepUHCKUI (CeMeWHBbI) KaluTal

— Opranuszanun O6benuHeHnbIx Hanmit,

— TTocTtanosnenue LUK CCCP N 65, CHK CCCP N 1134
or 27.06.1936 "O 3zampemenun aOOpTOB, YBEIUYCHUHU
MaTepUaTbHOW  TIOMOLIM  POXKEHHMIAM, YCTaHOBJICHUU
roCyJapCTBEHHON ITOMOLIM MHOIOCEMENHBIM, PacIIipEeHUH
CETH POJFIIBHBIX JIOMOB, IETCKUX SICIEH U JCTCKUX CalloB,
YCHJIEHUH YTOJIOBHOIO' HAKA3aHUs 33 HEIUIATeX aIMMEHTOB
U O HEKOTOPBIX W3MEHEHUSX B 3aKOHOJATENBCTBE O
pasBojax"

— IIYHKT
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— Cemeitnsblif komexc Poccuiickoit @enepanyn

— CTaThs

_ VromnosHbIi kogekc Poccuiickoii denepannu

— DenrepallbHBIN 3aKOH OT 24.04.2008 N 48-®3 "O06 oneke
¥ morneyuTenserae”
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YBEIIMUEHUU roCyJapCTBEHHOM  MMOMOIIK OepeMEHHBIM
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YCHJIEHHH  OXpaHbl ~ MaTepUHCTBA M nercTsa, 00
YCTAHOBJIEHHH BBICIIEN CTEIMECHM OTIMIUS - 3BAHIS "Martb-
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Mmenand "Menans MaTepHHCTBA"
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— 4acTb
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BBEJIEHME

B coBpeMEHHOM MHPOBOM coobliecTBe 3amMTa [paB Jerell chepe
MMYIIECTBEHHBIX ~OTHOLICHWH, HECMOTpsi Ha KOJIOCCANBHYI0O MCTOPHUYECKYIO
TpaHCHOPMAITAIO TTPABOBOrO  ITOJIOXKCHUA peOenKa, HEe TONBKO COXpamseT CBOKO
aKTyaJIbHOCTb, HO W IHUKTYET HeOoOXOIMMOCTh JajibHEHIero COBEPIIEHCTBOBAHMS
CHCTEMBI TApaHTUH HaJIIeKaIleH OXPaHBbI IpaB HECOBEPUICHHOJIETHUX.

Ilo COCTOSHHAIO MexXaHuW3Ma, OO€CIedMBarolero Tpasa U UHTEPECHI
HECOBEPIIECHHONETHUX,  SBJIAIOMUXCA HauboTee  HE3ALMIICHHOM KaTeropueH
rpaxnad mM3-3a HX (GU3UIECKOH, [CHXOJIOTMYECKOW M COIManbHON HE3pEIIOCTH,
MOXKHO CyIHTH 00 ypOBHE IIPaBOCO3HAHM: obIecTBa ¥ O €ro HPaBCTBEHHOM
3JI0POBBE.

AKTyalbHOCTE PabOTHI MOAYEPKUBACTCH obpsBiennem 2018 - 2027 roza
JlecsTHIETHEM [IETCTBA B paMKax YKasa [Tpesunenta PO ot 29.05.2017 N 240 n
yTBEPXKIEHUEM IIpaButenscTBoM P@ 1iaHA OCHOBHBIX MepOINPUSITHH, TPOBOJUMBIX
B pamkax Jecsatunernsi JeTCTBa, € LEJIBIO MOBBIIICHUS MAaTEPUAIIBHOIO
Gnaroronydus Jeredl, YIydYlIeHMH u3 OKHITHIIHBIX yCIOBHi, 3allMTBl HHBIX
MMYILIECTBEHHBIX ~ TIPaB, [OBBLIMICHNUST  YPOBH KOMITETCHLIMM  CIEIHaUCTOB,
paboTaroUX ¢ JEThMH, NOBBIIIEHHE AOCTYIHOCTH MEP COIMANIbHON MOANEPKKHA U
T.1. [26].

Cornacuo Jlokmamy O HeSTElBHOCTH YIIOJHOMOHYEHHOTO IIpH IIpe3uneHte
Poccuiickoii Mexmeparuu o [paBaM pebeHKa B 2021 romy B perHOHax CTPaHbI
BO3pOCNa [OJisi OOpallleHHi Mo BONPOCaM VMYILECTBEHHOIO XapaKkTepa [78]. B
TiomencKoi obnacta 3a 2021 rox, u3 0OIIEro KOINIECTBA oOpallieHUH, CBSI3aHHBIX
HEMOCPEACTBEHHO C TeMOM 3aIlUTHI IIpaB [eTel 41,8 % cocTaBuIX obpaleHus,
KacaroIecs 3aIUThl UMYIIECTBEHHBIX MPaB HECOBEPIICHHOJETHHX (CKMJTUILHEIX,
HaCJIeICTBEHHBIX, IIpaBa Ha COUAIILHOC obecnedenye 1 IOAAEPXKKY) [34].

HecmocoGHOCT,  JeTedl B CHITy BO3pacTa MaKCHUMalbHbIM obdpa3oMm
obecIeYrBaTh CBOIO 3aIlATy MproOpeTaeT ocobyio OCTPOTY MpH CyillecTBYIOLICH B

HacToslee BpeMsd HOHHTHHGCKOﬁ, COHH&J’IBHO-BKOHOMH‘ICCKOﬁ HeCcTaOH.IbHOCTH
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CTpaHBbl, a TaKKe yCUJIHMBACTCA C (GAKTHIECKIM YBEIHICHAEM KOIU1eCTBa IeTerd u
moapocTKoB B cTpane. CoriacHo JaHHbBIM denepanbHON CITyKOBI roCyIapCTBEHHOM
CTATHCTHKH, o0lee KoJIudecTBO jeTel B Poccuy MpeBbIacT TpUIaTh MHJLITMOHOB
JeJTOBeK, B CBSI3H C 4eM, OTMEUEH UCTOPUUCCKHH MaKCHMyM II0 J1071€ JeTeli B o0IIeH
YUCIIEHHOCTH HACEJIEHH 3a IoCaeTHIE NEeCATh JICT [77].

CreruanucTsl B TEOpMM IPaXJaHCKOIO MpaBa 3aMevaloT, 9To B HACTOALICE
BpeMs MOXKHO KOHCTATHPOBAThH HEJOCTATOUHYIO U3YICHHOCTD UMYIIIECTBEHHBIX IIPAB
HecopepeHHONeTHIX [LIlepemMeTheBa H.B., ¢.17-20]. C y4eToM CXOXECTH B
IPaBOBOi periaMeHTallii UMYyLIeCTBEHHBIX IIPaB HECOBEPIIIEHHONETHUX WX 3aLIHATHI
B TIPOKIAHCKOM, CEMeHHOM IpaBe, JKMIMIIHOM TIpaBe, [pase COIMAJIBHOIO
obecredeHnsl ¥ IPYTUX CMEXHBIX OTpaciaX IpaBa € IEINbIO obecrmieueHus HX
KOMIIEKCHOIO 3aKOHOJATENBHOTO 3aKperyieHus W peandsalud 11€771e6C000pasHo
HCHOJB30BAHME EIHHOTO IOIXOAA B PABONPHMEHUTENBHOM cepe MO 3aIIUTe
FIMYLIIECTBEHHBIX HHTEPECOB HECOBEPIICHHOICTHUX. Cnegyer 3aMeTHTh, 4TO B
HACTOSIIUHI MOMEHT TaKo# TIO/IXO] OTCYTCTBYET, MHOITE IPaBOBBIE HOPMBI B JAHHOU
chepe peryaMpoBaHus HMEIOT OTCBIJIOYHBINA XapakTep, COmepXaT OLCHOYHBIC
KaTeropyH, He WMEIOT SICHOM MPaBOBOM ONPEACICHHOCTH, HTO HE Jy4qIIMM 00pazom
CKa3pIBaeTCS HA pealu3alllil [apaHTHH 3alluThl IPaB neted W co3jlaer yrposy
IpaBoOBOM 6Ee30MaCHOCTH JIETEH.

PaGOTH MHOTHX IIPABOBEIOB [0 HCCIIENyeMON pobIeMaTHKe HOCST TOYCUHBIN
XapaKTep, UMEIOT XapaKTep y3KOH KOHKpETH3alHH, o(opMIIEHBl B BUJIE CTATCHHBIX
MAaTepHaIoB Mubo MX COOPHAKOB ¥ 3aTPArHBAIOT OTACIBHBIC BOIPOCH! 3aIUTHl 11PaB
HeCOBEpIIEHHONETHIX ~ 0e3  y4eTa CHCTEMHOro  MOIXONa, 00yCIIOBIEHHOTO
KOJOCCAILHBIM MACCHBOM MEXKOTPACIEBbIX HOPMATHUBHBIX TOKYMCEHTOB B TaHHOU
obnactu.

Heo6X0a¥MO OTMETHTb, YTO B TeUEHHE MOCIEAHUX JIET HMYIIECTBO, MpaBaMu
HA KOTOpOe 00JaTaloT HEeecOBEPIIEHHOIETHHE, 3HATMTENBHO YBEIMIUIOCh KakK IO
Kpyry OOBEKTOB, TaK W IO HX CTOWMOCTH. Yedpanosa E.A. ykasbBaeT, 4TO
«TIPUYMHON TOMY CIyXHT MaccoBas BOBJICUCHHOCTD HECOBEPIICHHOIETHUX B

[IpaBOOTHOWICHUA TIO HpI/IO6p6TeHHIO UMyLIECTBa 3a CYET CpeacTB MATEPUHCKOTO
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KalnTana, B pe3yybTaTe HaClCNOBaHUS, IT0 PAa3HOOOPA3HBIM IPaKIaHCKO-IPABOBEIM
cnenkam» [Hedpanosa E.A., ¢.56-66].

He immmHe oOpaTWTh BHHUMAaHME HAa TO, YTO B HACTOSLIAA MOMEHT
[IPUCYTCTBYET TEHACHIUA POCTA KOJINYECTBA CIEIOK € UCTIOMb30BaAHHEM OAHKOBCKHX
KapT, B KOTOPHIX HECOBEPLICHHOJETHHE, MMEIOIIHe NOCTyll B ceTh MHTepHer,
BRICTYIIAIOT B Ka4eCTBE IIOKyNaTeied, a MOpPOHd M NPOAABLHOB YCIYyr W TOBAPOB
OHJIAlH, a TaKKe OJIOrepoB, aBTOPOB PA3NMIHOIO POa KOHTEHTOB. IIpwm aTOM, maneko
HE BCe IOJOOHBIE CalThl TPeOyT HACHTUDUKALMY IUIATENBIIAKA, 4 TaKKe
COOJIONEHHH MHBIX 3aKOHHBIX YCIOBHI [UTS 3aKIFOYEHHS T10J06HOr0 poaa CAENOK ¢
HECOBEPUICHHOJIETHUMU.

OObekTOM HCCNenoBaHUS B JAHHOH paboTe BEICTYNAeT IIeNBIA KOMILIEKC
IPaBOOTHOINCHUH, PEIyNTUPYEMBIH PAa3TNYHBIMU OTPACIAMHE HPaBa, U BO3HUKAIOLIHIA
B IIPOLIECCE OCYIIECTBICHUS 3aIUTHI [IpaB AeTei.

Ipemmer MccenoBaHUs COCTABIAIOT MPABOBEIE HOPMBI, periIaMeHTHPYIOIIHE
00BbeM U coziepikaHue paB JeTel, X pealu3aluio, a TAKKe OXpaHy U 3alluTy.

Lens BIMycKHOH KBAIM(UKAIMOHHON paGOTHI 3aKII0YACTCS B KOMILIEKCHOM
H3YYCHUY BOIIPOCOB 3aIUTEI HMYIIECTBEHHBIX IIPaB JeTeil  pa3paboTKe HA OCHOBE
IPOBEJICHHOTO MCCIIEOBaHUS MEPOIPUATHI 110 MOAEPHU3AIMH 3aKOHOAATEILCTBA B
cepe peryTHpoBaHHUs HMyIIECTBEHHbIX [IPAB HECOBEPLICHHOJICTHUX M UX 3alIlUTHI.

Jns  TOCTHXKEHWS IOCTABICHHOM LN MUCCEPTAHTOM  CHOPMYITHPOBAHEI
CIIEIyIOIINE 3a1a4HU:

- MCCIICNIOBATh HCTOPUKO-TIPABOBOM aCIEKT perfJaMeHTAllMid UMYIIeCTBEHHBIX
TIpaB HECOBEPIICHHOJICTHUX B Pa3Hble NEPUOJBI CTAHOBICHHS W PA3BHTHS HAIIETO
rocyaapCTBa;

- M3YyYHTh U COOTHECTH, CPaBHHThH JEHCTBYIOIIUE pa3iW4YHble HOPMATHBHO-
IPaBOBLIC AKTBI B 4YacTH, KacaroUIEWCs NPaBOBOTO IONOKEHUS JeTel, UX
MMYINECTBCHHBIX MpaB, (OpMax U c¢rmocobax WX 3amuThl STHX paB, TepeYHs
PasIUiHBIX  YIIOMHOMOYEHHBIX CYOBEKTOB, DPEaNM3YIOIIUX (YHKIHH 3allUThl

HUMYIIECTBEHHBIX IIpaB HECOBCPIICHHOJIETHHX
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- TMPOAHAIM3HUPOBATH CTaThd IIPABOBENOB B IMEPUOJMYECKHX H3NAHHIAX,
MoHOrpadusx, HaydyHYyIO0 JIUTE€paTypy, MaTepHallbl CyneOHOM TPaKkTHKHA IO
npodiieMaTHKe UCCIIETOBAHNU;

- uccienoBaTh OCOOEHHOCTH  COJACPXKAHWA  pealu3allui U 3allUThI
UMYIIECTBEHHBIX IIPaB JIETeH,

- OOHApYXHUTh HEJOYETH B PEryTUPOBAHMA HA HOPMATHBHO-IIPABOBOM YPOBHE
MEXaHW3MOB, OO0ECIIEYHBAIOIIMX 3alllUTy IIpaB HECOBEPIICHHOJNECTHUX B cthepe
MMYIIECTBEHHBIX PABOOTHOILICHNUH;

- pa3paboTarh KOHKDETHble KOPPEKTHMBBI U IPEIONKEHHS IO BHECEHHUIO
W3MEHEHUH B JEUCTBYIOIIAE TPaBOBBIE HOPMBI, C IEJIBIO  IIOBBINICHHUS
) (PEXTUBHOCTH IEeHCTBYIOIIMX I[IPABOBBIX MEXaHM3MOB 3alUThl UMYLIECTBEHHbIX
IIpaB JeTe.

MeTonojoruuecKkoil  OCHOBOM  HCCJIEAOBaHUs  SBJIIETCA  COBOKYIIHOCTH
00IIeHAYYHBIX METOJ0B M YACTHBIX IIPHEMOB Hay4YHOTO MO3HaHus. B paboTe IIUPOKO
IPUMEHSJIMCh: HCTOPUYECKUI MEeTO/, METOABl aHalnW3a M CHHTEe3a, CPABHUTEIBHO-
IPaBOBOIO aHalW3a, JIOTUYECKOro CpaBHEHHMS M COMOCTAaBICHHA H JpPYTHe,
IPYMEHEHNE KOTOPHIX II03BOJIMIIO JUCCEPTAHTYy PACCMOTPETh BONPOCHI TEMBI
HCCIIeI0BAHMS BO B3aUMOCBS3H U LIEJIOCTHOCTH, @ TaKKe 0OBEKTUBHO ¥ BCECTOPOHHE.

Teopernyeckass OCHOBa  HUCCIEJOBaHUS  BKIIOYaeT B cebs1  cTaThu
MEePUONYECKON TIeYaTH, CIEAYIOIIMX CIENUAINCTOB B OOJACTH FOPHUCIPYACHIMA:
Becmanosa 10.®., UYedpanosoit E.A, Illampumna M.IO., Jlyxesnosoir O.B.,
Kapmneegoii E.B., Konosaiosa A.M. u 1p.

HopMaTHBHYIO OCHOBY HCCIEOBAHHS BKIIOUMIH HonoxeHust KOHCTHTYIHN
Poccuiickoit  ®epepainuu, Kacaromuecs —J€T€H, a  Takxke JICUCTBYIOIIHE
HaIOHAJIBHBIE U MEXIyHapOo/JHEIE HOPMATHBHEIE IIPaBOBEIE AKThI B chepe MpaBoBOY
OXpaHbl MMYIIECTBEHHBIX MpaB jereil. Kpome Toro, Obliv MpoaHAIM3UPOBAHEL
HanOoJlee - M3BECTHBIE HCTOPHUECKHE IaMATHWKKA HOPMOTBOpPYECTBA I€pHoOAa
OPUHATHS XPUCTHAHCTBA B JIpEBHEPYCCKOM TroOCyAapCTBE, IEepruojia CTaHOBICHHS
Poccuiickoit Vmnepun, xoau@unupoBaHHBIE ¥ HHBIE IIPAaBOBBIE aKThl COBETCKOIO

[mepuoaa.
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DMIIUpHUYEcKol 6a30if HCCIeNOBaHUA TOCIYXXHIM MaTCpHaNbl MPaKTUKH
CyZmoB. ABTOpPOM OBLIM MPOAHAIM3UPOBAHBI Pa3bACHEHUs, NaHHbIE IlneHymom BC
P®, KC P®, maTepuansl cyie0HON MPaKTUKA, B TOM YHCIE pelnerne KarmHuHCKoro
paiionnoro cyna r. Tromenu, onpenenerre TroMeHCKOro 06JacTHOTO Cy/d, IaHHbIE,
comepxalnyecs B JoKIanax YmonHoModeHHoro npu Ilpesunente P@ 1o mpasam
pe6enka 3a 2021 T., YIonHOMOYeHHOTO 110 paBam pebGerka B TroMeHCKoH obyracTu
3a 2021 r. u mp.

OCHOBHBIE BBIBOABI JMCCEPTAllMM B acleKTe ee TEOPETUYECKOH |
NPAKTUIECKOW 3HAYUMOCTH, MOTYT OBITH YYTEHbI M TIOJOXEHBI B OCHOBY HAay4YHO-
METOMYEecKoll  0a3bl  3aKOHOMPOEKTHOM  AEATEILHOCTH  TO  BOIPOCaM
COBEPIIEHCTBOBAHUS NHCTUTYTOB 3aIlIUTEI IPAB HECOBEPILICHHOIETHHX.

Hay4Has HOBHU3HA HACTOSIEH paboThl 00yCIIOBIEHa KOMIUIEKCHBIM HOAXO0I0M
K M3YYCHMIO NMYILIECTBEHHBIX MpAaB JeTel, MHCTPYMEeHTOB MX oxpaHbl. C ydeToM
BLISIBJIEHHBIX  IIpO0eioB  cPOpMYIUPOBAaHLI  ABTOPCKHE  TIPEJUIOKEHHSA 110
COBEPIIEHCTBOBAHUIO 3aKOHOJATENBCTBA, KOTOPBIE OTPaXXeHbl B IIONOKEHUSIX,
BEIHOCUMBIX Ha 3aILUTY:

1. BEISBIEH CYIIECTBEHHBIH [paBOBOM Ipo0en, B BUAE OTCYTCTBHA
NpsMOTo yKa3aHWs B 3aKOHe Ha HECOBEPLICHHOJETHWHA BO3pacT Kak Ha
YBAXKWUTEJIbHYIO IIPUYMHY BOCCTAHOBIEHHMA CPOKa IJIs MPUHSATUS HACIEACTBA B
Cy1eOHOM TOpsIJIKE.

2. O6uapy>KeHa MpaBoBas HEONPEAEICHHOCTh B PETYTMPOBAHUH BOIPOCA
ocyllecTBIeHHs cyaebHoM 3amwrel B cmry m. 4. cr. 37 ITIK P®, xorma
HECOBEPINEHHOIETHHI B CIydYasx, IPeJyCMOTPEHHBIX (elepalbHbIM 3aKOHOM, IIO
JellaM, BO3HMKAIOIIKMX M3 TPAKAAHCKUX, CEMEHHBIX, TPYIOBBIX U HHBIX
NIPaBOOTHOIIEHUH B Bo3pacTe ¢ 14 mo 18 jer MOXeT caMOCTOSTEIbHO 3alIHINATh
CBOM IIpaBa.

B JomosiHEeHME K - BRINIEU3IIOKEHHOMY HEOOXoAuMO HOOaBUTH, 4YTO B
HACTOSIIEM HCCIIEOBAHUN OCBEIAIOTCA MHBIE MIPOOJIEMBI, CBSA3aHHBEIE C IIPABOBBIM

perynupoBaHuEM UMYIICCTBCHHBIX IIpaB HECOBCPUICHHOJICTHUX H X 3allHUTHhI
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PesynbpTaThl UCCIEIOBAHNSA PO ampoOAalMIO B MEXyHaPOJHOM HayUHOM
xypHane «Monoxoi yaensiiy  Ned8 (443), nmexabps 2022 ., CTaThA
«Heo6x0aMMOCTh COOIIIOICHY IPHHIIUIIA IPHOPHTETHOM 3aIUThI JeTeH B BOIPOCaX
BOCCTAHOBJICHHS TIPOLIECCYAIBHOTO CPOKa VIS TIPMHATHA naciencTeay» [LlImakosal.

CTpyKTypa MArHCTEPCKOH  IMCCepTallii BKIIOUaeT B cebs  CIHMCOK
COKpallleHW W YCIOBHBIX 06O3HAUEHM, BBEIEHHe, ABE TJaBbl, 3aKIIOHUCHUC,

O6udmorpadUECKuil CIIUCOK.



