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KOHCTUTYIIMOHHO-IIPABOBBIE OCHOBbI
MECTHOI'O CAMOYIIPABJIEHUA B CIIIA
(1a npumepe wmama Bariomune)

AHHOTAILIHA. B cmamobe ORUCLIBAOMCA KOHCMUMYUUOHHbIE U NPABOBbLLE OCHOBbLL
mecmuoeo camoynpasnenus 6 Coedurnennolx Llmamax Amepuku. Asmop npusodum
npumep KoHcmumyyuu wmama Bailomure, komopas ycmanasausaem ocHOBHbLE HOPMbL
pPe2YAUPOBAHUA MYHUYUNAbHbLY 00padosanull wmama. B cmamoee makace paccmampu-
saromcs ocobvle 8ulbl HOPMAMUBHLIX NPABOBLIX AKMOB AMEPUKAHCKUX MYHULUNAU-
memog — 2OMPYLb U XAPMUU CAMOYNPABIEHU.

SUMMARY. The article describes basic constitutional and statutory issues of
municipalities in the United States. The author dwells upon Wyoming State Constitution
which describes the main features of municipal corporations. Also the article touches
upon special documents of American municipalities — home rule and charters.

KJIIOYEBBIE CJIOBA. Koncmumyuyus, wmam, MyRuyunaiumen, Xapmus camoynpas-
AeHUSL, SOMPYTb.
KEY WORDS. Constitution, state, municipality, charter, home rule.

B nepuop pecopmbl MmecTHOTO camoyTipaBienus B Poccuiickoit Penepaiyu npes-
CTaBJISIETCS UHTEPECHBIM PACCMOTPETh 0OCOOEHHOCTH (PYHKUIHOHUPOBAHUS UHCTUTYTA
MECTHOTO CaMOYTIPaBJeHHUs B IPYTUX (PefiepaTUBHBIX rocyapcTBax. Llenbio HacTos-
IIeH CTaTbU SIBJSETCS 00lIlee OMUCAHUEe KOHCTUTYIMOHHO-TIPABOBBIX OCHOB MECTHOTO
camoynpasiaeHust B CIIIA U XapakTepuUCTHKA IO3UTUBHOIO OIBITA PEryJIUPOBAHUS
MYHULHUTAJBHBIX OTHOIIEHHUH.

[Ipexzie BCero ciefiyeT BbIIEIUTh HECKOJIBKO 0COOEHHOCTEH TTPABOBOTO PETYJIHPO-
BaHUS B JaHHOU cdepe. Bo-TiepBbIX, KOHCTUTYIIMOHHbBIE OCHOBHI 3[1€Ch TIPE/ICTABIEHBI
HCKJTIOUUTEJIBHO KOHCTUTYLMSIMU WTaTtoB. B Koncturyuun CIIA HET HU OOHOA HOPMBL,
YCTaHABJIUBAIONIEH OCHOBBI MECTHOTO CaMOYTIPABJIEHHS, TIOCKOJIBKY BOTIPOCH OpPraHH-
33U MECTHOTO CaMOYTIPABJEHHUS TOJHOCTBIO HAXOAATCS B KOMIIETEHLIHH IITATOB.
TeopeTuuecku B rocyapcTBe 06CyKIaeTcst BOMPOC O 11eJieco06pa3HOCTH CO3MAHUS Ha
(hemepabHOM ypOBHE HOPM, B OOIIEM BHUE OMPEeNsIoNNX U 3alIUIAIINX paBa
MeCTHOTO camoyTipasJyenns. Ho ameprkanckas KoHCTUTYIHS, YeTKO pa3rpaHUdrBaro-
Iast KOMIeTeHIHIO (heflepalliyl U LITATOB, He Tiepefaet dhenepasbHOR BAACTH TIPaB Ha
peryupoBaHUe MECTHOTO CaMOYTIpaBJIEeHUs, Clel0BaTENbHO, (pefiepaliis He BIIpaBe B
Kako# OBl TO HU OBLIO CTETIEHH 3aHUMAThCS JAHHBIMH BOTIPOCAMH, TO €CTb B OTHOIIIE-
HHUSIX C MECTHBIM CaMOYTIPaBJIE€HUEM OCHOBHBIM CYOBEKTOM SIBJISIETCS IITAT.

Bo-BTOpBIX, KOHCTUTYLIMM BCEX IITATOB B 3HAYUTEJIHOH CTETIEHH OTJMYAIOTCS
IPYT OT Ipyra TakxkKe U B YaCTH PETYJIUPOBAHUS BOMPOCOB MECTHOTO CaMOYTIpaBJe-
Hus. CJyeoBaTesNlbHO, TOBOPUTh O eIUHOOOPA3UK OCHOB MECTHOTO CaMOYTIPaBJIEHUS
B CIIIA He npuxoputcs. B mrate BalomuHr, Hanpumep, MECTHOMY CaMOYIIPABJIEHUIO
nocesilleHa cT. 13 xkoHcturTyuuu wrata. CraThsl MpeicTaBleHa MSIThIO Pa3fesiaMu.
[lepBBIfl pasmen COMEPKUT HOPMBI, PETYJIUPYIONIHMEe CIEAYIOUHE BOTIPOCHL
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* TepPUTOPHANBHBIE OCHOBBI MECTHOTO CAMOYTIPABJIEHHUS (YCTAHOBJIEHHUE U H3MeHe-
HUe TPaHUL] MyHHUIIMIAILHOTO 00pa30BaHus, CIUSHUe, 0O beIUHEHHE, PasfieieHure);

* CO3/laHHe MYHMLHIIAJbHOTO 00pa30BaHUs U ero KjaacCU(pHUKaLHUS;

* OIpefieJieHHe BOMPOCOB MECTHOTO 3HAYEHUS;

* pecbepeHOYM;

e CBSI3U C OOIIECTBEHHOCTBIO.

Bropo# paszest persameHTHPyeT BBIOOPHI B OPraHbl MECTHOTO CaMOYIPaBJIeHHUS.
B TpeTbem pasfesie yCTaHABJIMBAIOTCS OTPAHHUYEHHUS KOMIIETEHIIMH OPTraHOB MeCTHO-
r0 CaMOYTIpaBJeHHs 110 TAKUM BONIPOCAM KaK HaJOroobJ0KeHHEe U OTBETCTBEHHOCTb
no moroBopam. Paszes 4eTBepTHIH yCTaHABJIWBAET MpPaBa M OOS3aHHOCTH MYHMIIH-
NaJbHBIX OPTaHOB BJIACTH IO KOHTPOJIO MeCT OOIIero MmoJjib30BaHUS. B maToM pas-
Jlesle 3aKperyieHbl NMpaBa M OOSI3aHHOCTH OPraHOB MECTHOTO CaMOYTIPAaBJEHHS IO
HCII0JIb30BAHHUIO BOOHBIX 0OBEKTOB.

B-Tpetbux, HEOOXOIMMO OTMETHUTD, UTO IBYMS 6A30BBIMH HOPMATHBHBIMH 1PABO-
BBIMU JIOKYMEHTAMH, PEryJUpPYIOIIUMU MeCTHOe camoyrpasienne B CIIIA, sBa0T-
CSl TOMPYJb ¥ XapTHSl CaMOYIPaBJIEHHS.

B nutepatype CJI0XKUIOCH MHEHHE, YTO MOHSATUS «XapTHUsI CAMOYIIPABJIEHUS» U «TOM-
PYJib» SBJSIOTCS CHHOHMMAMH, 0603HAYAIOIIMMH OTHO U TO Ke TIPaBOBOe siBJeHHe. Tak,
I'.B. Bapa6aiteB otmedaet: «[ompyb» (home rule) o3HayaeT MPHHATHE MYHHLMATIATHTE-
TaMH XapTu# camoynpasieHns. [1paBo Ha Takyro XapTHIO 0OecrieYrBaeT MYHHULMITATUTe-
Tam OOJIBIIYIO CAMOCTOSITENIBHOCTD B OTHOLIEHHUSX C OPTaHAMHM BJIACTH ILUTATOB, OOMBLIYIO
cB0OOIY YCMOTPEHHS B PELIEHHUH [eJl MECTHOTO 3HaYeHHsl. XapTHH CaMOYTIPaBIeHHs T10-
JydaJii 3aKpellieHHe B KOHCTUTYLIMSX LUTATOB. [1epBOM JIACTOUKOHM CTaja KOHCTUTYLIUS
tata MHUCCYpPH, B KOTOPOH MTPaBO MYHULMIAIATETOB IPUHUMATh U U3MEHSTh CBOU Xap-
THH OBUIO 3aKperieHo B 1875 ropy. CerofHs JMIIb LIeCTb WTaToB U3 50 He Tpexycma-
TPUBAIOT AJISI CBOMX MYHHULANATUTETOB XapTHH CaMOyIpaBieHus». [2; 127

OnHako Tpu U3y4YeHWH HOPMATHBHBIX TTPABOBBIX AKTOB W MPAKTHKH HX peasu-
3auuu B CIIIA MBI IPUXOAHUM K BBIBOAY, YTO YIIOMHUHAaeMble TEPMHUHBI OTHOCSTCS K
Pa3HBIM NIPABOBBIM KATETOPHSM.

[IpormtocTpupyemM UX OTJHYMS Ha Npumepe wwrtara BadomuHr. HMcTopuuecku
CJIOXKUJIOCh, YTO PETHOHAJTbHOE 3aKOHOAATEIbCTBO HANENUIIO TIOTHOMOUHUSMH TI0 CO3-
JAHUIO XapTHH CaMOYTIpaBJeHHUS MATb TOPOAOB LiTaTa. [10JJHOMOYHS OCTAJbHBIX MY-
HULIMITAJbHBIX 00pa30BaHUH OBUTH 3aKperJieHbl WCKJIIOUMTENBHO B KOHCTUTYLHMH H
3akoHoparesnbcTBe wrata. Cr. 13 pasgena | KoHCTUTYLMU 1uTata BallomuHr conepxka-
Ja CIeAYIoUyl0 HOPMY: 3aKOHOJATeJbHBIE OpPraHbl BJACTH IITaTa YyCTAaHABJIHWBAIOT
o011Me HOPMBI /19 OpraHU3allui U KJIacCU(UKAIMH MYHHULMIAJbHBIX 00pa30BaHUM.
lopona, CyIIeCTBYIOIME B HACTOSIee BPeMS Ha OCHOBE XapTHH CaMOYIpaBJIeHHS,
BIIPaBe OTMEHUTb CBOW XapTHUH M PEOPTaHW30BAThCS HA OCHOBE HOPM 3aKOHOZATEIbCTBA
mrara. Takum 00pa3om, MYHHUILIMIIAJIbHBIE 00pPAa30BAHUS MOTYT OBITb CO3AAHBI TOJBKO
B 3aKOHOJATEJIbHBIX PaMKaX, YCTAaHOBJEHHBIX 1ITATOM. B HacTosilee BpemMsi 0COOBIX
XapTUH CaMOYIpaBJIEHHs CO3[aBaThcsl He OyzeT. J1d TeX MATH TOpPOAOB, YTO peajv-
3YIOT CBOH MOJTHOMOUYHS B PAMKAaxX XapTHH CaMOYTIPABJEHHS, TPEOCTABJIEHO [BE BO3-
MOXXHOCTH — TIPOJOJI?KATh JeHCTBOBATh COTJIACHO COOCTBEHHBIM XapTHSIM, JIMOO OT-
MEHHUTb XapTHH U TI0JIb30BAThCS MpaBaMu U 00S3aHHOCTSIMHU, MIPeIOCTABJIEHHBIMU 3a-
KOHOJJaTeJbCTBOM IlTaTa. 1pe6OBaHHE O peopraHU3alUU TaKXKe BKJIIOYEHO B
KOHCTUTYLIMOHHBIE HOPMBI IITaTa BallomuHr [5]. B nocaenyromem ToJIbKO IBa U3 MATH
MYHHLMNANBHBIX 00pa30BaHHH, UMEIOIUX XapTHH CaAMOYTIPABJEeHHUS, TIPUHAIN pelle-
HUE O peopraHM3allMd Ha OCHOBe HOPM 3aKOHOAATeJbCTBA LiTata. 1pw ropoja —

Becmnuxk Tromenckozo eocydapcmeennozo ynusepcumema. 2011. Ne 3



Koncmumyyuonno-npagogwie ocnogwvt mecmnozo camoynpaenenus ¢ CLIA ... 61

latien, Jlapamu 1 PonnuHT3 — coXpaHWIM CBOM XapTHUH CaMoyIipaBJieHus 10 1965 T.,
KOrJla OHYM OBbLIM OTMEHEHBl 3aKOHOJATEJbHBIM aKTOM IuTaTa. AKT 1965 r. ycTaHoBUI
BO3MOKHOCTb CO3[AHUS XapTHH CaMOYTIPABJEHHUS, OIHAKO KJIACCU(PHUIIMPOBAT MYHH-
LMnanpHble 06pa3oBaHUs, KOTOPble BO3MOXKHO CO3/1aBaTh Ha OCHOBE JAHHBIX XapTHH.
Tak, B akTe mpeyCMaTPUBAIOTCS TPHU THUIA FOPOJCKUX MYHHILMNAJBHBIX 06pa3oBa-
HUH — Topojia TIePBOTO KJIacca, ropojia ¥ HeOOJbILIME TOPOAia, U TOJBKO rOpofia MepBo-
ro KJlacCa HaJeNsoTCs TIPAaBOM CO3[aBaTh XapTHH CaMOYIIPaBJIEHHUS.

Ct. 13 pasgena 1 KOHCTUTYLMH IuTata Oblia W3MeHeHa B 1972 r. W BKIOUUIA
HOpMBI O rompyJe (home rule). Takum 06pa3om, TMPUHATO CUHTATh, YTO TOMPYJb
mrata Batiomunr 6su1 mpuHST B 1972 romy. B xadecTBe 06pasiia TMOCTYKHUJIH KOH-
CTUTYLMOHHBIE TIOJIOXKEeHHs ITata KaHsac, KOTOpPBEIH B CBOIO O4Yepeldb 3a OCHOBY
TIPUHAJ HOPMBI KOHCTHTYLUMM IuTata BuckoHcuH 1924 ropa. [IpaBoBoM OCHOBOH
MYHHULMITAIBHOTO TOMPYJISl B LuTaTe BalOMHUHT SBJSIOTCS MOJNOXKeHHS CT. 13 pas-
nena | KOHCTUTYUMH 1iTaTta. [laHHBIE MMOJOXKEHHUS TJIaCsT;

«Bce Topona n Hebosblivie ropofia HaESIOTCS TIPABOM CaMOCTOSITENIBHO YCTaHAB-
JIMBaTh BOIMIPOCHI MECTHOTO 3Ha4YeHWs W TIOJHOMOYMS AJI UX peanusaluu. Takxke my-
HULIMIIAJIUTETH BIIPaBe CAMOCTOSITENIBHO CO3[1aBaTh OPraHbl MECTHOTO CAMOYIIPABJIEHHS,
HeoOXO[MMBIe 7S peau3aliiy TTOJHOMOYMH. 3aKOHOATENbCTBOM 1lITaTa yCTaHaBJIWBA-
I0TCS IOJTHOMOUUS B cpepe HanoroobJOKeHHs, akIM30B U UHBIX COOPOB» [5].

Lespio pasnena 1 aBisgeTcs: HafeJeHHe TOPOIOB U HeOOMBIIHUX TOPOOB GOJIBIION
JIOJIeH CaMOCTOSITEJIBHOCTH [IJISt pellleHHs MeCTHBIX BOIMPOCOB Ha TEPPUTOPHUSIX Ca-
moynpasienus. ['opoga 1 HeOoJiblIMe TOpoAa MOTYT NMPUHHUMATh HOPMATHUBHBIE
MIPaBOBBIE AKThI, UMEIOLME IOPUAWYECKYIO CHJY TOJBKO Ha TEPPUTOPUHM AAHHOTO
MYHUIIHITAIBHOTO 00pa30BaHUS U He TIPUMEHSIONIMECT Ha TEPPUTOPUH IPYTUX MY-
HHULIMTANbHBIX 00pa3oBaHui. Takxke Topoma U HeOGOMBILIHE TOPOia MOTYT pa3pabathl-
BaTh MOJ3aKOHHbIE aKThI, YCTAHABJUBAIOIINE CTlelU(pUIeCKHEe MPOLEAYPHI U MOPSA0K
peasu3aly 3aKPeTIIEMbIX UMH TTOJHOMOYHH.

W3 npuBeIeHHOTO BhIlIE MPUMepa BUHO, YTO TOMPYJb CO3[AeTcs IUTATOM, 3TO
OOIIMH KOHCTUTYLHOHHO-TIPABOBOH aKT, HAZIEJTIOIINH HEKOTOPBIE MYHHUIIATIATbHEIE
00pa3oBaHHUsl HA TEPPUTOPHUHM IlITaTa MIPABOM CO3/1aBaTh COOCTBEHHbIE HOPMATHBHEBIE
MIPaBOBbIE JOKYMEHTHI, UM XapTUU CaMOYIpaBJeHUs. B CBOIO ovepenp XapTus ca-
MOYTIpaBJIeHNS — 3TO HOPMATHBHBINA TIPABOBOM aKT, CBOEOOPA3HBIN «yCTaB» MYHHU-
LIUIaJbHOTO 06pa30BaHUs, KOTOPBIH NEHCTBYET TONBKO Ha €ro TePPUTOPHH.

Tompysib — 3TO KOHCTUTYLUHOHHBIM IPABOBOK aKT, KOTOPOMY AOCTATOYHO CJIOXK-
HO J1aTb 00lllee OMUCaHKe U OLEHKY, OCKOJbKY TOMPYJIH CHUJIBHO OTJIUYAIOTCS APYT
OT IpyTa B Pa3HbIX WITAaTax. B LeJ0M roMpysib SBJSETCS KOHCTUTYLMOHHO-IIPaBOBOX
OCHOBOH MYHMLHITAJBHOTO 00pa30BaHUS U [aeT MYHHUILMMAJUTETAM 3HAYUMBIE Ta-
PaHTHU OT BO3MOXKHBIX HM3MEHEHHUH 3aKOHOAATeJbCTBA IUTATa. J[pyrMMH CJIOBaMH,
IJTST MYHHUIIATIATbHBIX 00pa30BaHUN TOMPYJIb YMeHbIIIAeT TaK Ha3bIBAEMYIO «3aKOHO-
JaTeJbHYI0 3aBUCHUMOCTb» OT IuTata. OOLMM MPHU3HAKOM BCEX TOMpYJeH SBJISETCS
TO, UTO MYHULIMINAJbHBIM 00Pa30BAHUSM MPeNOCTABISIIOTCS LIUPOKKE 3aKOHOATENb-
Hble TIOJTHOMOYHS B paMKaX, YCTAHOBJEHHBIX KOHCTHUTYIHSIMH ILITATOB.

TompyJib meldcTBYeT Ha TEPPUTOPUHU BCEX MYHULIMNAIbHBIX 00pa3oBaHUM B LITa-
Te U, TAKUM 00pa30M, UCKJIOUAeT HEOOXOAUMOCTb IPUHSTHS XapTUH CaMOYTIPABJIeHUS
KaXIbIM MYHULIMNIATbHBIM 00pa3oBaHueM. MIHTepeCHBIM MpeCTaBseTcs (PakT, uTo
MHOTHE MyHUIIHITAJbHBIE 00PAa30BAHUS, TEM HE MeHee, TIPUHUMAIOT PelIeHHe O CO3-
JlaHUX COOCTBEHHOU XapTHH CaMOYIIPaBJeHHUs UK 00 U3aHUK HEKOTOPBIX COOCTBEH-
HBIX HOPMAaTUBHBIX MPABOBBIX AKTOB.
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[Tpenmy1IeCTBOM XapTHH SIBJSETCST UX CIIOCOOHOCTb 00JIerdaTb KOAU(DUKALIMIO 32aKO-
HofatesbcTBa. KOMeKChl IITaTOB M MHOe 3aKOHOIATENIbCTBO, 3aTParuBalollee CTaTyc opra-
HOB MECTHOTO CAMOYTIPABJIEHHUS], MAJIOIOCTYTIHO 1751 HECTIELMATUCTOB. XapTHH CaMOYTIPAB-
JIEHUs! BOCIIPOU3BOASAT U aIalITUPYIOT K MECTHBIM YCJIOBUSIM MHOTOYHCTIEHHBIE TIOJIOXKEHHS
32KOHOB, TIPEJICTABJISIIOT UX B YIIOPSIOUEHHOM BHUJIE, JIOTHYHOM H3JI0XKEHHH, COTTPOBOXK 1A~
10T HEOOXOIMMBIMU KOMMEHTAPUSIMHU ¥ TEM CaMBIM OOJIETYAIOT Pa0OTY C 3aKOHOIATEECTBOM,
COTIEUCTBYIOT BEIPAOOTKE Y HAaCeJeHHS TIPABUIBHBIX U IOCTATOUHO TIOJTHBIX TIPECTaBIEHUH
O TOM, KaK YCTPOeH M paboTaeT MeXxaHW3M MEeCTHOTO CaMOYTIPABJIEHHUS, KaK TpaxKIaHe
MOTYT €T0 KOHTPOJMPOBATh U y4acTBOBAThb B ero padore [3; 128].

XapTtuu camoyTipaByieHHs TIPelyCMaTPUBAIOT PA3IUYHble MOIEH OPTaHU3ALIMH MeCT-
HOTO yTIpaBJIeHUs. AMEPUKAHCKHE XapTHH CAMOYTIPABJIEHHS BbIPAXKAIOT HHANBHIYATbHOCTD
MYHUIWTATBHBIX KOPIIOpAlMH, «KUBYLMX B PAMKaxX 3aKOHA MO CBOMM IpaBHIaM». Kx
CTaTyC — OJIMH U3 YCTOEB «KOOTEPATUBHOTO (pefiepasii3mas, 03HAYAIOIIEro IeJ0BOE Map-
THEPCTBO (pefiepalliy, 1ITATOB U MECTHOTO CamoyTipaBienud [2; 133].

B BatliomuHre 3akpernJsieTcsi IpaBo MYHHUIUIAIUTETOB IPUHUMATh COOCTBEHHEBIE
HOPMATHBHBIE MIPABOBBIE AKTHI, IOMHUMO €IMHOTO TOMPYJIS, <HMEIOIIET0 I0PUIHYECKYIO
CUJIy Ha TEPPUTOPUN BCEX MYHHLMMAJBHBIX 00pa3oBaHUM ITaTa» [5].

Boripoc 0 cOBMeCTHOH KOMITETEHIIMM OPraHOB BJIACTH 1LTaTa M MYHHLMIIANBHBIX
OpTraHOB BJIACTH SIBJISETCS JOCTATOYHO CJOXKHBIM. C OIHOM CTOPOHBI, B KOHCTHUTYLIHSIX
IITaTOB YaCTO He YCTAHOBJNEHO HHWKAKWX OTPAHHUYEHUH [/ MYHHLMIAIUTETOB TIPH
OTMHCAHUN UMH KOMIIETEHIIMM MECTHBIX OpPraHOB BJIACTH. B aTOM CMBICTe, ecii TPaKTo-
BaTb HOPMBI KOHCTUTYLHMH OYKBaJbHO, MYHHUIIMIATbHOE 00pa30BaHUE MOXKET H3[aTh
HOPMATHBHBIN aKT TI0 TIPEIMETY BeJIEHHUS, BXOASAIIEMY B KOMIIETEHIIMIO 1ITATa, U AAHHbIH
akT OyIeT MeCcTBOBATh TOJBKO Ha TEPPUTOPUH MYHULMMAIBHOTO 06pasoBanust. C fpy-
TOM CTOPOHBI, Ha TEPPUTOPUH BCErO FOCYNAPCTBA AEUCTBYET TAKOH MPUHLIMIT KAK «[IPABO
3aBJjafieHust». [10f1 ATUM MTpaBOM TI0/IPa3yMeBaeTCs IOJTHOMOYHE OPraHOB TOCYAPCTBEH-
HOM BacTH (pefiepalliyl U3aBaTh 3aKOHbI, KOTOPBIMU (PefiepabHbIN LEHTP TPUHUMAET
Ha ceOs TIONHYIO WJIM YaCTUYHYIO OTBETCTBEHHOCTh 32 (DYHKIIMH, KOTOpbIE paHee BBbI-
NONTHSITH CYOBeKThl (pefiepatunt [3; 143-144]. JIlaHHBIE TPUHLIMIT PACTIPOCTPAHIETCS U
Ha OTHOIIEHHS MEXIY IUTaTOM W MYHHIMIMAJbHBIM 00pa3oBaHueM. Takum 06pa3oM,
LITaT MOYKET BOCIIOJIb30BAThCSI CBOMM TPABOM TPEUMYILIECTBEHHOTO TIPABOBOTO PETYJIN-
POBaHHUS TeX BOMPOCOB, KOTOPble MYHHILIMIIANUTETHl B COOCTBEHHBIX XapTUSIX OTHOCST K
BOTIPOCAM MECTHOTO 3HaueHHus. OCOOEHHO CIIOPHBIMHM B YKA3aHHOM OTHOLIEHWH SIBJISI-
10TCSI BOIIPOCHI CTPYKTYPBI BJIACTHBIX OPraHOB, aJIMUHUCTPATHBHBIX peryameHToB. Bce
Yale MyHHIUIAIbHbBIE 00pa30BaHMS IBITAIOTCS J0KA3aTh, YTO JAHHBIE BOTIPOCHI OTHO-
CSTCS K BOIMPOCAM MECTHOTO 3HAUEHUS W JIOJKHBI OBITh YPeryJMpOBaHBl B XapTHSIX
CaMOYTIpaBJIEHHUS], TaK KaK 3TO OTBEUAET MECTHBIM OCOOEHHOCTSIM U HYXKJAM.

CyIpl B CBOMX pEIIEHUSX MOCTOSHHO YKAa3bIBAIOT HA TO, YTO MYHHILHIAJIbHBIE
00pa30BaHHUs TIOJHOCTBIO MOAYMHSIOTCS HOPMAM 3aKOHOAATENbCTBA IITATa, a TaKXKe
HaXOJATCS TIOJl OPTaHU3AIMOHHBIM U (PMHAHCOBBIM KOHTPOJIEM IITaTa. TO YTBEPXK-
JleHre Ha TIPaKTHUKe TIOATBEPKIAETCS, OfHAKO, TOJBKO B OTHOIIEHHM HEKOTOPBIX
BUJIOB MYHHUIIMMAJbHEIX 00pa30BaHUH, a UMEHHO — TPa(CTB U MKOJBHBIX OKPYTOB.
Yro xKe KacaeTcs TOPOOB, TO TaKoe TIOJOXKEHHe He OueBHIHO. VHBIMHU CJIOBaMH,
ropojia MoJb3yIOTCst GOMBIIEH N0Jed CaMOCTOSITeNbHOCTH, UMEIOT 6ojiee IIHUPOKHUH
KPYT TIPEIMETOB BEAEHUS U TIOJHOMOYMH, U Peasu3yioT OOJblle BIACTHBIX MOJHO-
MOYMHU Ha CBOEH TEPPUTOPUU. DTO TIPOMCXOMUT OJarofaps TOMY, YTO OpPraHbl MeCT-
HOTO CaMOYTIPaBJIEHHS TOPOJIOB IEUCTBYIOT HA OCHOBE XapTHH CaMOYTIPABJIEHHUS.
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B To#l yactu, B KOTOPOH XapTHX He MMPOTHBOPEYAT 3aKOHOAATEJbCTBY IUTATa, HA
TEPPUTOPUN MYHHUIMIIATBHOTO 00pa30BaHUs U MO COOCTBEHHBIM BOIIPOCAM BEIEHUS
OHHU MMEIOT BBICIIYIO IOPUIUYECKYIO CHJTY, YeM HOPMbI 3aKOHOATEbCTBA, CO3/aBae-
Mble wTaToM. CyILECTBYIOT, ONHAKO, HEKOTOPBIE OTPAHUYEHUS.

Bo-nepBeIX, KOHCTUTYLIMH IUTATOB 3aKPEIISIOT MOJTHOMOUHS OPraHOB BJIACTH 1LTATA,
KOTOpblE MOTYT PeaJiM30BBIBATBCS TOJBKO Ha PETMOHAJIBHOM YPOBHE. DTH TIOJHOMOUHS,
PaBHO KaK Y MpeJMEeThl BeIeHHs 1LITaTa, YKa3aHHble B KOHCTUTYLIMH, He AOJDKHBI BKJIIO-
YaThCsl B XapTUU MECTHOTO CaMOYTIPABJIEHHS, TIOCKOJIbKY OTHOCSITCSI K UCKJIIOUUTENBHOM
KOMIleTeHUMH wWwtata. Hanpumep, B BadiomuHre rnpeimetamu BefieHHUs 1UTATa SBJSIOTCS
HanoroobJI0’KeHHe ¥ OTBETCTBEHHOCTh 10 JIoroBopam [5]. Bo-Bropeix, B CIIIA mpusHa-
eTCsl IPUHLXT MO3UTUBHOTO PETYJIUPOBAHUS: MECTHBIE OpPraHbl BIIPaBe COBEPILIATH JIUIIb
Te NEeHCTBUS, KOTOPbIE HEMOCPEICTBEHHO MPEeANMUCAHbl 3aKOHOM. B MPOTHBHOM Cliydae
OHM MOTYT OBITh TIPU3HAHBI COBEPIIEHHBIMUA C TPEBBIIIEHWEM TIOJHOMOUHH, TO €CTh
MPOTUBO32KOHHBIMU. DTOT [TPUHLMII HalleJl OTPAXKeHHe B «IpaBuiie JIUIOHa», B COOT-
BETCTBUM C KOTOPBIM «J11000e CIpaBe/InBOe, pa3yMHOe, CYIIECTBEHHOE COMHEHHe B
HaJW4YAU TOTO WM WHOTO MOJHOMOYHSI TOJKYETCS CYy[aMH IMPOTHB MYHULMIATbHBIX
KOPIIOPALIMH ¥ CTIOPHBIE TIPETIONIOKEHNS OTPHLIAOTCS»|4; 98]. [Toatomy ameprKkaHCKue
MYHHUIWTAIUTETH, pa3pabaThiBasi XapTHW CAMOYIIPABJIEHUS, CTPEMSTCS KaK MOXKHO
6oJiee TIOAPOOHO U TOUHO 3a(PUKCHPOBATh B HUX CBOM MOJHOMOYHSL.

Ha ocHOBe H3J10XKEHHOr0 MOXKHO CieJlaTh CJIEAYIOUIMEe BBIBOABL. KOHCTHUTYLIMOHHO-
[IPaBOBblE OCHOBBI MeCTHOro camoympasieHust B CHIA npenctaBieHbl KOHCTUTYLHSIMU
LITATOB, TOMPYJIIMUA U XapTUSIMH MECTHOTO CaMoyTipaBJjieHust. Ha3BaHHBEIE TOKYMEHTHI B
3HAYMTEbHOK CTEMEHH OTJIMYAIOTCS APYT OT ApyTa B pa3HbIX wTaTax. Cpefn oOIHX IpH-
3HAKOB ITPABOBOTO PeryJHUpOBaHUsS MeCTHOrO camoyrpasienus B CLIIA M0OXKHO Ha3BaTh:

* TIPeMOCTaBJIEHHE TTATOM BO3MOXKHOCTEH CO3MaHUs COOCTBEHHBIX HOPMATHBHBIX
MIPAaBOBHIX AKTOB JIJIT HEKOTOPBIX BUIOB MYHHIHUMAJbHBIX 0Opa30BaHUH;

* o0llee KOHCTUTYLMOHHO-IIPABOBOE PeryJUpPOBaHHE BOIIPOCOB MECTHOTO 3Haye-
HUSl B BUJE TOMPYJis, SIBJSIOIIErocs 00s3aTeNbHBIM 1151 BCEX MYHHUUMIIAJBHBIX 00-
pa3oBaHUM HA TEPPUTOPUM ILTATA;

* HaJWYWe OrPaHWYEeHUH B KOMIIETEHIMH MYHHLUMIAJBHBIX 00pa30BaHUN B BHUIE
«IIPUHLMIA 3aBJaJIeHHs», «[IpaBuia [IUiI0Ha», © HOPM MPSMOro JeACTBUS, OUepUH-
BAIOIIMX HUCKJIOUUTEJNbHYIO KOMIIETEHIMIO 1ITATA.

B 11e710M MOXHO OTMETHTB, UTO B HacTosee Bpems B CLIIA Habmomaercs crpem-
JieHWe MYHHUIMIATbHBIX 00pa30BaHUN K OOJbIIEH CaMOCTOSTENbHOCTH, BBIPaXKaio-
1ieecst B CO3aHUK COOCTBEHHBIX XapTHH CaMOYIIpaBJeHHs ¥ BCe OOJIbIIAs TOTOBHOCTh
LITATOB MPeOCTaBUTh MYHULIMNIAIUTETAM TaKYI0 CAMOCTOSITENIbHOCTh. CKOpee BCero,
AMEHHO B 3TOM 3aKJII04aeTcs IpUYrMHa 3(P(HEeKTUBHOTO PELIeHHUS BOIIPOCOB MECTHOTO
3HQUEHUS U YI0BJIETBOPEHHOCTh HACEJeHUS KQUeCTBOM YCJIYT, MPeAOCTABASIEMBIX UM
OpraHaMH BJIACTH.
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