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BBenenue

CornacHo yactu 2 crathe 6 Koncturynuu Poccuiickoit denepanmu, Kaxabiid
rpaxxganuH Poccuiickoit denepanuu Moiab3yeTcss Ha €€ TEPPUTOPUH BCEMU ITpaBaMU
U cBOOO/JaMHU U HECeT OANHaKoBbIe 00s3aHHOCTH. YacTh 1 ctarbu 59 Konctutyuuu
Poccuiickoii ®enepanui  yCTaHABIMBACT JOJAT H OO0S3aHHOCTh TpakIaHWHA
Poccuiickoit @enepanuu  3anmmarh OteuectBo. Iloxg 3ammroit  OtedecTBa
MOHMMAETCsl 00OPOHA CTPaHBI, 3alIUTa CyBEpEHUTETa U 0€30MacHOCTH, o0ecreueHrne
HENPUKOCHOBEHHOCTM M LEJIOCTHOCTU Tepputopuu. B 1ensax oOopoHbl OblIn
co3ganbl BoopyxeHHble CUilbl U yCTAHOBJIEHA BOMHCKAs OOS3aHHOCTh TPaXKJaH Kak
KUBO€ BBIPAKEHHE KOHCTUTYLUMOHHOW 00s3aHHOCTM 3amumars (OTedyecTBo,
HENOCPEAICTBEHHOE M JIMYHOE Yy4yacTHE TpaxJaH B JaHHOM cdepe, KOTOpoe,
0€3yCIIOBHO, CONPSKEHO C OMPEIETICHHBIM PUCKOM ISl )KU3HU U 3J0POBbA. (CMEPTBH,
paHeHue, IUIEH Ha BOWHE), HO MO OIpeIeJCHUI0 3aKOHAa 3aKpeIuIeHHas 3a
OTJIEJIbHBIMU KaTErOPUSAMU I'PAXKIAH.

BouHcKkassh TOBUHHOCTH SIBJSIETCS BAXKHBIM  HMIIEPATUBOM, 3JIEMEHTOM
KOHCTUTYLIMOHHO-IIPABOBOI'O CTaryca TIpaXJaHWHA W KIOYEBBIM HHCTUTYTOM
BOEHHOTO CTpouTenbcTBa. HeoOXoammMocTh TIpakJaHCKOKW OOOpOHBI OCHOBaHA Ha
YCTAaHOBJICHHOM TOCYJIJapCTBOM TMOpPSAKE M 00s3aTeNbHOW NpoUEaype MNpu3bIBa
rpaxJ1aH Ha BOEHHYIO ciykOy. IIOBUHHOCTh HAaxXOIWTBHCS Ha MPHU3BIBHOW Cilyx0e
oOyCJIOBJIEHAa pAIOM MPUYUH, OJHOM M3 KOTOPBIX SBISIETCS TOCYJapCTBEHHAas
HEOOXOJUMOCTh B (DOPMHUPOBAHUM M MOJJEPKAHUM TOTOBHOCTU BOOPYKEHHBIX CHII
JUIS  3aIIUThl TEPPUTOPUAIBHOM ILIENOCTHOCTM M 0€30MacHOCTH TOCyIapcTBa.
Ocy1ecTBiieHHE TPaXAAHCKOM 3alUThl CBSI3aHO C BBIIIOJIHEHUEM COOTBETCTBYIOIIMX
00sI3aHHOCTEM TMepel TOoCyIapCTBOM, KOTOpbIE BKIIIOYAIOT B ceOs MOJyueHUe
CHeualbHOrO OOyYeHMs] M y4YacTM€ B YYEHHMSX MO TpaxkaaHckoi 3ammre. bes
COMHEHHUS, 3T YCHJIMS MMEIOT BaXXHOE 3HaueHUE B (JOPMUPOBAHMM HAIIMOHATBHOMN

000pOHOCTIOCOOHOCTH TOCyAapcTBa. B CBOIO ouepesb, BBIIIOJHEHHE BOWHCKOU
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MMOBUHHOCTH TaKXK€ SIBJISICTCS] BAXKHBIM 2JIEMEHTOM OOYYEHHUS TPaKJaHCKUM HaBbIKaM
Y TIOBBIIIICHUIO YPOBHS HAITMOHATIBLHON OE301TaCHOCTH B IIEJIOM.

Hauvano cnennanbHON BOeHHOM omepauuu Ha Ykpaune ¢ 24 despanst 2022 r.
CTaJ]0 IIEHTPAJIbHBIM (PAKTOPOM, TOBIMSABIIMM Ha BHYTPEHHIOID M BHEIIHIOIO
nomuTuky Poccun. Ee mipoBeneHHe BBI3BAIO COIMAIbHBIE, JKOHOMHUYECKHE,
MICUXOJIOTUYECKUE, MEXAYHAPOAHBIE U TEOMOJUTUUYECKUE TIOCIEACTBUS, CpPEIU
KOTOPBIX YBEJIMYCHHUE YHCIIa IMUTPAHTOB, OCOOCHHO CpPEU MOJIOABIX M CPETHEro
BO3pacTa, MOCJE€ YacTUYHOM MOOWIM3aluu, OOBSIBICHHOW B ceHTsI0pe. JlaHHBIC
oOcTosATENIbCTBA elle OoJiee spKO oTpasmn, uro B Poccuiickoit denepannu
CYIIECTBYIOT CIJIOKHBIE W Ba)XKHBIE MPOOJIEMBI, CBA3aHHbIE C KOHCTHUTYIIMOHHO-
MIPABOBBIM PEryJUPOBAHUEM BOEHHOTO Mpu3biBa. OJHON M3 aKTyaJlbHBIX 3a7a4 B
HACTOSIIEE BpeMsl SBIISETCS MOBBIIIeHNE 2((PEKTUBHOCTH MPU3BIBHBIX MEPOIPUATHMA
MyTEM COBEPIICHCTBOBAHUS HOPMATUBHO-TIPAaBOBOM 0a3bl.

[Tpu peanuzanmu 00s3aHHOCTEH BOCHHOU CTy>KOBI BOZHHUKAET HEOOXOIMMOCTh
HaWTH ONITHUMAaIBHBIN OaIaHC MEXIY MOJTHOMOYHUSMH Pa3TUYHBIX BIACTHBIX YPOBHEH.
BakHO y4yecTb MPUOPUTETHI TPAXKIAHCKUX HMHTEPECOB M MHTEPECOB HAIMOHAIBHOU
oboponsl. Ilpm peanusamuu  00sA3aHHOCTEH BOEHHOW CIIYKOBI BO3HHUKACT
HEOOXOJMMOCTh HAUTH ONTUMAJbHBIA OaJlaHC MEXAY MOJTHOMOYMSIMHU Pa3IMYHBIX
BJIACTHBIX ypOBHEH. BakHO yuYecTh NPUOPUTETHI TPAXKIAHCKUX HUHTEPECOB W
HHTEPECOB HAIMOHAIBHON 000poHBI. (Oco0oe BHHUMaHHUE CIEAYyeT YACIUTH
pEryJIMpOBaHUIO BOIPOCOB, CBA3AHHBIX C OTPAHUUYECHUEM KOHCTUTYLHOHHBIX TpaB
TpaXJIaH B CBS3M C IMPOXOXKICHHEM BOCHHOW CiIyx)Obl. HeobxomumMo co3narth
MEXaHU3M CHIDKCHUS OPEMEHU U PUCKOB BOCHHOM CITY>KOBI TIO0 MPU3BIBY JIJIS TPaK/IaH
C y4eTOM IMpUOpPUTETAa pealu3aluid uX TpaB W cBoOoa. [l storo ciemyer
YCTaHOBUTH COOTBETCTBYIOMNUE (POPMBI M CTETICHN OTPAaHUYCHHSI KOHCTUTYIIMOHHBIX
mpaB U CBOOOJ] TpaXKJaH, OTBEUAIOIINE OOIIECTBEHHBIM HHTEpECaM 0OOPOHBI CTPAHBI.

B Hactosimee BpeMs CyHIECTBYeT HEIOCTAaTOK HAydyHO OOOCHOBAaHHBIX U
AHATUTHYECKUX HCCIICAOBAHMM, TMOCBAIIEHHBIX KOHCTUTYIIMOHHBIM OOSI3aHHOCTSIM

JUYHOCTH B IICJIOM. 910 INPHUBOAUT K OTCYTCTBHUIO MHANBHUAYAJIIbHBIX HCCH@HOB&HHﬁ,
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KaCarolMXcs BaKHEHIel KOHCTUTYLIMOHHOM OOS3aHHOCTH TpakJaH - MpU3biBa Ha
BOCHHYIO CIIyx0y. B Takux uccieqoBaHUsX HEOOXOIUMO PACCMOTPETh pPa3InyHbIC
TEOpPETUYECKUE MPOOJEMBbI, CBSI3aHHBIE C MPHU3BIBOM, U YUYHUTHIBATH OMBIT JAPYTUX
CTpaH B 00JIACTH MPABOBOTO PETYIUPOBAHUS U PeaIU3aIlUU TIPU3BIBA.

bonee neranpHOE M3ydeHHE NAHHOW TEMBI MO3BOJWJIO OBl BBISBUTH MHOTHE
BOIIPOCKI, KOTOPBIE IO CHX MOpP OCTalOTCs 0€3 MOJKHOTO BHHMAaHUS CO CTOPOHBI
cnenuanuctoB. Hampumep, He0oOXO0AMMO TMPOBECTH AaHAIM3 CYIIECTBYIOIIHUX
MPABOBBIX AKTOB, PErYJUPYIOIIUX MPU3bIB HA BOCHHYIO CIYKOy, a TakKe HU3y4UTh
OTBIT JIPYTUX CTpPaH B 3TON oOnactu. Takke CTOUT pacCMOTPETh TEOPETUUECKHE U
MPAaKTUYECKUE MPOOJIEMBbI, CBS3aHHbIC C MpaBaMU U OOS3aHHOCTAMH TPAKIaH BO
BpEMsI IPU3BIBA.

Hanumonaneaeie wunHTEpechl Poccuiickor @enepanuy  3aKIOYAOTCS B
YKpEIIeHU! HAMOHAJIbHOU 00OpOHBHI, oOecrieyeHuun LEIO0CTHOCTH
KOHCTUTYLIMOHHOTO CTpOSl, CYBEPEHHUTETa, HE3aBUCHUMOCTH, TOCYJAapCTBEHHOW U
TEPPUTOPUATBHON IEJIOCTHOCTH. DTUM HHTEpEcaMm yrpoxkaeT psij (pakTopoB, Takux
KaK CTaHOBJICHUE OajlaHCHPOBAHHOI'O MUpPA, POCT MoTeHIuanta BoeHHbx cuil HATO
(North  Atlantic Treaty Organisation, B mepeBoge kak «OpraHuzanus
CeBepoaTIaHTUYECKOI0 JOTrOBOpPa») M €ro rocyAapCTB-WICHOB, MHOTOYMCIICHHBIC
o4arn BOCHHOM  HANpSsHDKEHHOCTH,  PACHpOCTPAHEHUE  OpPYXKHUSA  MacCOBOTO
YHUAUYTOXKEHUS, JEATEIbHOCTh TEPPOPUCTUUECKUX OPTraHU3ALUN.

CerojHsi, B yCIOBHUSAX COBPEMEHHBIX BBI30BOB, HEOOXOIUMOCTh B YKPEIUICHUHN
Koncrutymuu Poccuiickoit @eaepannn U co3/1aHUU CTAOMIILHOM MPABOBON CHCTEMBI
CTaHOBUTCS Bce Oosiee 3HaumMmoi. [IpaBoBbIe NPHUHIMIIBI, HA KOTOPHIX Oasupyercs
(GYHKIIMOHUPOBAHUE TOCYJIapCTBa, JOJDKHBI OBITh HAMpaBJICHBI Ha 3allUTy €ro
rpaXJaH W COXPAHEHHWE €ro MHTEPECOB HA HAIUWOHAIBHOM M MEXKIYHAPOIHOM
ypoBHsix. HWrtak, mnpaBoBas Oe3omacHocTh U oOopoHa Poccuiickoit denepanyu
SBJITFOTCS. B&KHBIMU 3a/layaMy TOCYJApCTBa, KOTOpbIE TPEOYIOT PEIIMTEIbHBIX
nerictBuii. Heo6XoqumMoCTh uX peanu3amnui 000CHOBBIBACTCS HE TOJIBKO B MHTEpECaxX

rocyaapCtBa, HO 1 B MHTCPECAX KAXKAOI'0 rpaxaaHruHa, 4bs KU3Hb H 6J1arononyqne



3aBUCAT OT 3(PPEKTUBHOrO (PYHKIIMOHUPOBAHUS IPABOBOM cucTeMbl. ClieJ0BATEIbHO,
aKTyaJIbHOCTh HCCJIEJIOBAHUSI BOIIPOCOB, CBSI3aHHBIX C MPAaBOBOIl 0€30IaCHOCTBIO U
00OpOHOM, HAXOIUTCS HAa TIEPBOM MECTE Cpellu 3a/1a4 rocy1apCTBa.

Henb3s HE OTMETUTH, UTO B HACTOSAILIEE BpeMsl MPOMCXOAUT TpaHchopManus
MEXaHU3MOB HAI[MOHAJIBHONW 0€30MacHOCTH M OOOpPOHBI CTpaHbl: pedopmupyercs
BOCHHOEC BEJOMCTBO, COBEPILICHCTBYETCS COCTAB U YHUCICHHOCTb BOCHHOU
OpraHM3aliM, NPEIbSIBISIIOTCS HOBBIE TpeOOBaHUSA K HUX NIPO(ECCHOHATBHOMY
ypoBHIO. Takue ¢akTopbl, Kak TOBBIIIEHHE IEHHOCTH TIpaB U CBOOOJ,
nemMorpaduueckue  MpoOJeMbl,  SKOHOMHYECKHE  IOTepU  OT  IpHU3bIBA
BBICOKOKBAJIM(DUIIMPOBAHHBIX T'PAXKJAaH OCO3HAIOTCS U aHAIU3UPYIOTCS POCCUUCKHUM
O0IIECTBOM U FOCYAapCTBOM, TPEOYIOT IPABOBOIO OOOCHOBAHMS M KOHLENTYaJIBHOTO
oOocHOBaHus. B HacTosiiee Bpemsi, Korja BOEHHbIE KOH(MIMKTHI cTaiu Ooiee
CIIOHBIMH ¥ MHOTOOOpPa3HBIMH, MPOOJIEMBI, CBSI3aHHBIE C XapaKTepOM BOEHHBIX
KOH(JIMKTOB, CTAJIM CYIIECTBEHHO OCO3HABaThCs U aHAJIU3UPOBATHCS OTEUECTBEHHBIM
OOIIECTBOM U TOCYJIapCTBOM. DTO MPUBETIO K HEOOXOAUMOCTH pa3pabOTKH MPaBOBBIX
Y KOHIIENTYaJbHbIX OCHOB B JAaHHOW oOnacTH. IlepeHsTh ombIT 3apyOeKHBIX CTpaH
IIPAKTUYECKA HEBO3MOXKHO, TaK KakK Kaxjas CTpaHa HMeeT CBOU TpPaaULUH,
UCTOPUYECKHE OOCTOSATENBCTBA M HAeosoruo. Ha OCHOBaHMM BBIIEU3TI0KEHHOTO
MO>KHO CJeaTh BBIBOJ 00 aKTyaJIbHOCTH BHIOPAHHOM T€MbI UCCIIEIOBAHUS.

Ilenpro wMccienoBaHus sBIAETCS IpaBoBask MNPUPOAA U XAPAKTEPUCTUKHU
PEryIMPOBAHUS U PA3BUTHSI BOMHCKON 00S3aHHOCTH, TaK KaK 3TO OCHOBHbIE aCIIEKTHI,
KOTOpbIE HEOOXOIUMO UCCIIEN0BATh AJIsl TOTO, YTOOBI JTydIlle TOHUMATh 3TOT JIEMEHT
craryca TpaxaaHuHa. HeoOxXoaumMo y4yUTHIBaTh MPABOBBIC, HCTOPUYECKUE U
HOJUTUYECKHE OCOOEHHOCTH O0IlEeCTBa M IOCyAapcTBa. bplia mocraBieHa 3ajgada
pa3paboTKu HAaY4YHO-IIPAKTUYECKUX pEeKOMeEHAUN o YIIY4ILIEHHAIO
3aKOHOJATEIbCTBA B JIaHHOM oOnactu. M3ydeHue mpaBoOBOMl TpHUpOABl U
XapaKTepUCTUK PEryJIMpPOBAaHUS BOMHCKOM OOS3aHHOCTH IMOMOXET Ooiiee TiayOoKo
IpOAaHAIM3UPOBATh COCTOSTHME 3aKOHOJATENbCTBA M BBIPAOOTAaTh JIEHCTBEHHBIC

pekomeHaanuu. Takke He0OXOIUMO YUYHUTHIBaTh, YTO TAKOW aHAIN3 HE MOXXET ObITh



NPOBEIEH B OTpPhIBE OT OOLIECTBEHHO-TIOJUTUYECKOTO KOHTeKcTa. I[loatomy,
uccleoBaHue He o0oifgercss 0e3 aHaau3a MCTOPUYECKUX, COUHUAIBHBIX U
MOJIUTHYECKUX 0COOCHHOCTEHN 00I1lIeCTBa U TOCyAapCTBa.

Ncxons u3 0003HAUEHHON 1€, MOXXHO BBIICIUTH Psij 3a7ay, BBITOJHEHUE
KOTOPBIX 00ECIEUNT BCECTOPOHHEE OCBEIICHUE TEMBI:

e IIpoananu3upoBaTh UCTOPUYECKOE B CBSI3U C MPABOBBIM PAa3BUTHEM BOMHCKOU
o0si3anHOCTH B Poccuu

e Omnpenenutb OTIUYUTEIBHBIE XapPAKTEPUCTUKH, CYIIHOCTh U MOPUPOTY
BOMHCKOM 00SI3aHHOCTHU B KOHCTUTYILIMOHHOM IIPaBeE.

e BriABUTH NPUHIMIBI U MPU3HAKA BOMHCKOW OOSI3aHHOCTH B COOTBETCTBHH C
Konctutynuei Poccuiickoit @enepanuu.

e lccnenoBaTh poOJIb U 3HAYEHHWE WHCTUTYTa BOMHCKOM OOS3aHHOCTH B
KOHCTUTYLMOHHOM MpaBe Poccutickoit @enepanum.

e BriaBUTH HampaBiieHHME U OCOOEHHOCTH YCTPOMCTBA KOHCTUTYIIMOHHO-
MIPaBOBOTO PETyJMPOBaHUS BOMHCKOM oOsi3aHHOCTH B Poccuu, a Takxke B
JIPYTUX TOCYJapPCTBAX.

e JlaTb aHaNIN3 KOHCTUTYLUHMOHHO-TIPABOBBIX OCHOB pealu3allid BOWHCKOM
o0s13aHHOCTH B POoccuy 1 MOUCK MyTH UX YIIYYIIICHHS.

OOBEKT HCCIeOBAaHUS COCTOMT B aHajM3€ OOISCTBEHHBIX OTHOIICHUM,
KOTOpbIE CBSI3aHbl C KOHCTUTYLHMOHHO-IIPABOBBIM PETYJIUPOBAHUEM BOUHCKOI
oO0s3anHOCTH B Poccuiickoit  ®enepauuu. OcHOBHOM (OKyc HcCClieqOBaHUsA
HaIpaBJIeH Ha U3y4YE€HHE BO3MOXKHOCTU pealn3aliid BOMHCKOW OOS3aHHOCTU B POJIU
KOMIIOHEHTa KOHCTUTYLIMOHHO-TIPABOBOT'0 CTaTyca rpa)KJaHWHA CTPAHBI.

[Tpenmerom HCCIIeIOBAHUS SIBJISIETCS KOHCTUTYIIMOHHO-TIPABOBOE
pETyIMpOBaHUE BOMHCKON OOSI3aHHOCTH B KA4yeCTBE OJHOTO W3 DJIEMEHTOB
KOHCTUTYLIMOHHO-TIPABOBOTO cTaryca rpaxaaHuHa Poccuiickon Penepaunu. B
paMKax UCCleI0BaHUs ObUTM MPOBEJEHbI aHATMTUYECKHUE PAOOTHI IO PACCMOTPEHHUIO
OCHOBHBIX 3aKOHOB M MOJIOKEHUW, KOTOPBIE PETYIHPYIOT MHPOLEAYypy MpHU3bIBa U

OCBOOOXKICHHUS] OT BOGHHOW CIYKOBI, a TakKe OCOOCHHOCTH YYacTHs B BOCHHBIX
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nercTBusX. bosbiioe BHUMaHUE YAENEHO HW3YYEHHUIO POJIM BOEHHOM CIIyXObl B
KOHCTUTYLIMIOHHO-TIPABOBOM ~ CTaTyce TpaxkaaHnHa Pocculickoit ®Dexaepanumu.
OnpeneneHbl BaKHEHIIME acCHEKThl, CBSI3aHHBIE C OCYIIECTBICHUEM TIpaKJaHAMU
CBOMX BOMHCKHX OOS3aHHOCTEH M MOCIEACTBUAMU, KOTOPbIE MOTYT BOZHUKHYTH MPHU
VX HEUCITOJTHECHUH.

B mpomecce uccnenoBanus ObLTH MCIIOIB30BAaHBI Kak OOIWE, TaK W YaCTHHIE
METOJbl, TPUMEHSIEMBIE B IOPUINYECKUX HayKaxX. biaromaps cucteMHOMY METOIY
OBUIO TMPOBEICHO H3YUYEHUE CIOKHBIX KOHCTPYKIIMU W SIBJICHUM, COCTaBIISIONINX
EAUHYIO [IPaBOBYIO CUCTEMY.

Ha ocHOBe cpaBHUTEIBLHOTO METO/IA YAAJIOCh HAUTHU 00IIee, a TAaK)Ke MPOBECTH
pa3nuvsl B 3aKOHOJATEIhCTBAX MOJEJECH pEeryJMpoBaHUsT BOMHCKOW 00sS3aHHOCTH
Poccurickon ®@enepanuu U Apyrux CTpaH. bl UCIOIB30BaH U UCTOPUKO-IIPABOBOU
METOJl, KOTOPBIH MOMOT B HCCIIEIOBAaHUM CTAHOBJIEHHUS HOPM, CBS3aHHBIX C
pEeryJIupoBaHUEM U peau3alrel BOMHCKON 00sS3aHHOCTH, a TaK)KE€ BCEX M3MEHEHUH,
MpOLIECAIIMX B TMPOLUIOM W HOBEWIIEW MPaBOBOM MCTOPUU  COBETYIOLIETO
3aKOHOJIaTEJIbCTBA.

[TonsiTne, mpu3HAKW, MTPHUHIMIBI, XAPAKTEPUCTUKH U (HOPMBI pealn3aliiu
aHAJIM3UPOBAIUCH C PA3JIMYHBIX MO3UIIMM, BBISBISUIUCH O0IIME U OCOOCHHBIE YaCTH,
YTO TMO3BOJUJIO TOJYYHUTh PSAJl BBIBOJOB O COCTABIISIIOIIMX JaHHBIX KaTEropuil u
MPEACTABICHUH O BOMHCKOM OOS3aHHOCTH, KaK JJIEMEHTE€ KOHCTHUTYIIMOHHO-
MIPaBOBOTO craryca rpaxJaHrHa B LIEJIOM.

OMIIUPUYECKOM OCHOBOM MCCIEOBAHUS TOCTY)XHUJIO JIEUCTBYIOIIEE
3akoHonarenbcTBO Poccuiickorn ®enepanuun, [locranosienus KoHCTUTYHHOHHOTO
cyna Poccuiickoit denepannu, 3aKOHOJATEIBLCTBO IPYTUX CTPaH, a TakKe CyaeOHas
MpaKTUKa Pa3IMYHBIX CYIOB.

TeopeTuueckoe 3HayeHHWE pabOThI COCTOMT B TOM, YTO MPOBEJACHHOE
WCCJICIOBAHNE U CIICTIAHHBIC B PE3YJIbTATE STOTO BBHIBOBI MOTYT OBITH MCITOJIH30BAHBI
IPY KAYECTBEHHOM COBEPIICHCTBOBAHUM JCHCTBYIOWIETO 3aKOHONATEIbCTBA U

MPAKTUKH €ro puMeHeHns B Poccurickon denepanuu.
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IIpumMeHeH HOBBIM CMBICJIOBOM MOAXOX K PAacCMOTPEHUIO BOUHCKOMU
00S3aHHOCTH KaK KOHCTUTYLIMOHHOM OOS3aHHOCTH Tpa)KJaH, OCHOBAaHHOW Ha
ATUYECKUX TMPHUHIMMAX, CBSI3aHHBIX C JA0JAToM 3ammiiare OtedecTtBo. B nmanHOM
paboTe TPEACTAaBICHO OIpEJCICHHEe BOUHCKOM 00s13aHHOCTH B Poccuiickoit
denepanuu U OCHOBBI €€ IPABOBOIO PETyJIMPOBAHMSA, MCXOAS W3 IPUHLHUIIOB U
IIPU3HAKOB, cooTBeTcTBYyroMX KoHctutynuun P®. ABTOpBl mpoBENH aHAIN3
CYILIECTBYIOIIMX MOJENIe IMPaBOBOIO PEryJUpPOBaHUS BOMHCKOW OOS3aHHOCTU U
BBISIBWJIM HX CYIIHOCTh B Hacrosimiee Bpemss B Poccuu. Takxke 00BSICHEHO
HEO00X0MMO€ KOHCTUTYIIMOHHOE YCTAHOBJICHHE BOMHCKON 00S3aHHOCTH, HECMOTPS
Ha TO, YTO JAHHOTO TepMHHA HET B TekcTe Koncturynnu PO.

B wuccnegoBaHnM HM3ydeHBl CYIIECTBYIOIIME KOHCTUTYLMOHHO-IIPABOBBIE
MOJIeJId BOMHCKOM OOsI3aHHOCTH, a TAK)K€ HAMIEHBI IyTH BO3MOXKHOTO JaJIbHEHUIIIETo
pa3BUTHs €€ NPABOBOTO PETYNIMPOBAHUA. Takne MOAENM CYLIECTBYIOT B Pa3HBIX
CTpaHax, 4TO MO3BOJISIET MPOBECTH CPABHUTENIbHBIN aHAIW3 U BBIICIUTH Hauboliee
3¢ (HEKTUBHBIE U YCIICITHBIC MOIXO/IBI.

HecMoTpsi Ha 3HaYMMOCTh BOMHCKOM 00si3aHHOCTH B Poccuu, HekoTopbie
BOIIPOCHI €€ TPABOBOTO PETYJIUPOBAHUS HYXIAIOTCA B JajbHEHIEl pa3paboTke.
Kpome Toro, HeoOxonumo oOpamiaTh BHUMAaHHE Ha BO3HHMKAIONIME H3MEHEHUS B
OOILIECTBEHHOM KM3HU W HOBBIE BBI30OBBI JJII HAIMOHAJIBHOW O€30MacCHOCTH, YTOObI
BOMHCKasl 00s3aHHOCTh COOTBETCTBOBAJA COBPEMEHHBIM PEAUIM U MOTPEOHOCTIM

OCHOBHOMW MAacChl HACEJICHUA.
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1.1 UcTropusi MHCTUTYTa BOMHCKOM 00s13aHHOCTH B Poccuiickoit Denepanuu.

BoenHnas cnyx6a mo npu3bIBy B Halllel CTpaHe CyIIeCTBOBaJla MHOTO BEKOB U
ABJISJIACH BJIEMEHTOM CTaTryca TpaXJaHWHA, a MOTOMY HEOTAEIMMAa OT PAa3BUTHUA
oOIIIECTBA ¥ roCyJapcTBa. AHAIM3UPYS UCTOPHUIO C MPABOBOM TOUKHU 3PEHHS, MOKHO
BBIJICJINTh 3TAallbl U 3aKOHOMEPHOCTH, KOTOpPBIE ITIOMOTYT HaM IIOHATh YPOBEHb
COBPEMEHHOT'O TPABOBOTO PETYJIUPOBAHUS BOMHCKON TOBUHHOCTH.

HNcTokn BOMHCKOM TOBHHHOCTH BOCXOAST K JIOTOCYJIapCTBEHHOMY JTaIy
pa3BUTHS 4YeloBeKa M oOmiecTBa. Ilnemena ObUIM OpraHuM30BaHbI B BUJIE POJIOB,
COCTOSIIIUX W3 OOBEIMHEHUS MYKUMH, KaKIbIM K3 KOTOPBIX CUUTAJICS BOMHOM.
Jromu 0OBIYHO OOBETUHSIUCH, U BCTYHAJIM B BOCHHBIC KOH(IMKTHI JOOPOBOJIBHO,
Cleays 3a CBOMM BOJXKJIEM, TIOCKOJBKY CYIIECTBOBaJa €CTECTBEHHAs OMOJIOTHYECKas
Ooprba 3a cyliecTBOBAaHME - HalajgaTh WM 3allyIiaTees. TakuM oOpa3oMm, 3Tu
JNEeUCTBUSL ObUIM KaK JOOPOBOJIbHBIMH, TaK U 00s3aTEILHBIMU B KOHTEKCTE Habera u
3aIUTHI TUIEMeHH. & [10j06HOe OBECHHE XapaKTEPHO U JJII COBPEMEHHBIX JIKOJIEH
00J1ee HU3KOTO COIMATBLHOTO Pa3BUTHA.

B Poccuiickom rocygapcte XV-XVI BekoB 3aluTy CTpaHbl OCYIIECTBIIsIIA
XOpOLIO OPTraHU30BaHHAs apMusi, B KOTOPOW ABOPSIHE CIYKWJIM HA TOCTOSIHHOM
ocHoBe. OJHAKO, HApOJHOE OMOJYCHUE TAKKE HE 3a0BIBAIOCH M TMPHU3BIBAIIOCH B
Cily4ae HeOOXOIUMOCTH.

B nepuoa XV-XVI BeKkoB I1aBHY0 BOEHHYIO CUJIy COCTaBJisUIa KOHHHUIA. TeM
HE MeHee, ¢ mpuxoaom MBana ['po3HOro Ha moiutuyeckyro apeHy Poccum, mexora
CTajJla UrpaTh BcE OOJBIIYI0 M 3HAYMMYIO pOJib B apMmMuu. llepBoe mocTOsIHHOE
MEXOTHOE BOMCKO CHOPMHUPOBAITIN CTPEIIBITHI.

BouHckass 00s3aHHOCTh B TO BpeMsi UMeja SIPKO BBIPRKEHHBIM COCIOBHBIN
xapaktep. CyliecTBoBaJIM TPYIIBl HACENEHUS, KOTOPbIe 0053aHbl ObUIA MPUHUMATH
Ha ce0s JIMYHYIO U TOXKHU3HEHHYI0 BOCHHYIO clyx0y. Cpenu Takux Trpymn ObUIH

3eMJIeBIACNbIbI U JaTo4yHble toad. Kpome TOro, cyuiecTBoBaiu OOIIMHHBIC

! Cm.: Kpeensg M. Paciser u ymamok rocymapctea / mep. ¢ amrn. mox pex. FO. KysmemoBa u A. Makeesa. —
M.: UPUCDH, 2006. — C. 14, 18, 19.
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00513aHHOCTH, KOTOPBIE 3aKJIIOYAINCh B BBICTABICHUU OIPEJEICHHOIO KOJIMYECTBA
4eJI0OBEK B JarouHble Joau. OJHAa U3 MHTEPECHBIX OCOOEHHOCTEH TOr0 BPEMEHHU
3aKioyajgach B TOM, YTO JIMYHAs U MOXH3HEHHas BOCHHas Ciyx0a MOrjia UMETh
HACJIEICTBEHHBIM XapakTep. DTO O3HA4YaJlo, YTO CHIHOBBS M JOYEPHU TEX, KTO HEC
BOCHHYIO CITYXOY, TOXE TOJDKHBI OBLITN OBl MIPOIOJKATH 3Ty TPAJAUIIUIO.

OnHako, Ha OCHOBE PEKPYTCKOIO IMpPHU3bIBA CO3/JAHHE IOJHOLICHHOU
peryiisipHod apmuu B PoccuiickoMm rocyaapctBe mnpousounuio yxe npu Ilerpe I
BouHckasi TOBUHHOCTH CTajla OOIIMHHON U MOXU3HEHHOU (MPU3BIBAJIMCH KPECThSHE,
MeII[aHe) CPEIN BCEX CIIOCB HACEIICHUSI.

Pedopmel, npoussenennsie B Poccun npasnenneM Anekcanipa I, nmpusenu k
CEpbE3HbIM H3MEHEHHSIM B BOMHCKON cdepe. B 1862 romy Oblia ocyiecTBieHa
MaciitabHas pedopma, kacaromascst 0CBOOOXKIEHUS OT IOBUHHOCTH JIBOPSIH, a 3aTEM
U KyIUOB, U IyXOBEHCTBA. TakuMm oOpa3oM, KPECThSHE U MEIIaHE CTaJld OCHOBOM
apmuun. Haumnags c¢ 1874 roma, B Poccum crano aAeicTBOBaTH HOBOE
3aKOHOJATEIbCTBO, KOTOPOE BBEJIO BCEOOUIYI0 JIMYHYKO [OBUHHOCTb. B
COOTBETCTBHMM C JAHHBIM 3aKOHOM, BCE MYKUMHBI, TOCTATIIME 2 1-TI€THETO BO3pacTa,
MOKHBI ObITM MPOWTH depe3 mpoumecc npusbiBa.” IIpu  3TOM, PH3bIB
PACIPOCTPAHSAJICA Ha MPEACTABUTENECH BCEX HALUMOHAJIBHOCTEW, NMPOKHUBAIOIIMX Ha
TEPPUTOPHUH CTPAHBI, YTO JEJIAJIO JAHHBIN MPOLIECC 00A3aTENIbHBIM JUIsl BCEX TPaXaaH
0e3 HUCKIIOYeHUs. BpINOIHEHWE JIMYHOW TOBUHHOCTH CTAaHOBWJIOCH OJHHMM U3
OCHOBHBIX 00f3aTENIbCTB MY>KUHUH MEpe]l TOCYJapCTBOM, TpeOys OT HUX BHECEHUS
CYLIECTBEHHOI'O BKJaJla B Pa3BUTHE U YKpEIUIEHHE OOOPOHOCIIOCOOHOCTU CTPaHBbI.
Takum 00pa3om, NMPHU3BIB CTaJl BaKHBIM IIArOM B JKU3HU KaXKIOTO TpakKIaHHUHA,
MO3BOJISIONIMM Y4YacTBOBaTh B (OPMUPOBAHMM W OOECHEYEHUH HalMOHAIBHOU
oe3omacHoctu Poccum.

B pesynbTare, BouHckas 00s3aHHOCTh B Poccun aeopmanvio u crajga MMETh

UHAMBUAyaIbHYIO (opMmy, mepectana ObITh o00s3aTedbHOM JUIsi BCEX U

2 Manudect «O BBeeHUN BceoOIeil BOMHCKOM TOBUHHOCTH» 0T 1 stHBapst 1874 . // TIC3PU. Cobpanue II. T. 49:
1874 r. Otn. 1. — CII6.: Tum. Il Otaenenus CooctBennoi Ero Mmneparopckoro Bennuectsa Kannenspuu, 1876. —
Ne 52982. - C. 1-2.
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orpaHu4MBaNach CpokoMm aeuictBusa. Ilexora m aprwuiepus cioyxuia 3 roaa,
CYXOIlyTHbIE BOiicka — 4 rona, a ¢uoT umen cpok B 5 neT. HekoTtopeiM KaTeropusm
rpakJaH ObUIM TPENOCTaBIE€HBbI JIBIOTHL. KiaccoBbld  XapakTep BOMHCKOM
NOBUHHOCTH B Poccum mmen cBoM OCOOEHHOCTM B TEUEHUE MCTOpUU CTpaHbl. s
JIMI] ¢ HEMPUTOTHOCTHIO K HOLICHUIO OPYXKHUSI HA OCHOBE COCTOSIHUS 3/I0POBBS OBLIO
MIPEIOCTaBICHO OCBOOOXKICHNE OT BOEHHOU Ciry>kObI. [Tocie peBosroruu 1917 rona B
Poccun mpou3omiy 3HAYMTENbHBIE W3MEHEHUS Kak B O0JIACTH PEJIMTHM, TaK U B
BoeHHOUN cdepe. [l HEKOTOPHIX CIOy)KUTENEH IEPKBU OTHaia HEO0OXOIMMOCTH
BBIIIOJIHATh BOMHCKYIO NMOBHHHOCTb. OJHAaKO BCE 3TO M3MEHWIOCH IIOCIE MPUXOAa
OonpIIEBUKOB K BiacTu. HoBasg BiacTe JeKiIapupoBalia Y>KECTOUEHHE YCIIOBUU
Ipu3bIBa B apMuI0. /JlaHHas Mepa Hamuia cBoe orpaxkeHue B I[loctanoBinennn ot 1918
roga «O npunyauteabHoM Habope B Paboue-KpecTtrsinckyto KpacHyro Apmuto».

CormacHo AekpeTy, Uisl BCeX TPYASIIMXCA TpaxkJaH, TOCTUTIIMX Bo3pacTa 18
JeT, cTajla 00s3aTeIbHON BOCHHAs CiIyk0a. BaXHO OTMETUTB, YTO 3TO HOBILECTBO
UMEJIO SIPKO BBIPAKEHHBIN KJIACCOBBIN XapakTep. MIMEHHO cpeau Tpynsiuxcs CIOeB
OOLIECTBA CUMTAIIOCH HYHBIM HaOupaTh tonaeil B Paboue-Kpectbsinckyto Kpachyro
Apmuro. JlaHHBIM JEKpPET UMEN 3HAYNTEIBbHOE 3HAYCHHE JUISl Pa3BUTUS apMHUH U JJIS
ycusienus Binactu CoBeToB Ha npocropax Pocculickoit @enepanum.

Koncturynuss PCOCP 1918 r. 3akpenuia BceoOIyl0 BOMHCKYIO TOBUHHOCTD,
MOJICP)KUBAsT 3TOT KJIACCOBBIM IOAXOJ K HCIIOJHEHHUIO OO0S3aHHOCTEH BOCHHOM
cinyx0bl. B 1930 r. Obl1 NpHUHAT HOBBIM COBETCKMI 3akOH ¢ Ha3zBaHuem «O0
00s13aTENIbHONM BOEHHON  CIIy»)k0€», KOTOpBIM MpeaycMaTpuBall, 4YTO TOJBKO
Tpyasimuecs umenu npaBo Ha 3amuty CCCP ¢ ucnonb3oBaHUEM OpYyXKHs, a
HETPYJOBBIE KJIACCHI JIOJDKHBI ObUIM BBINOJHUTH JAPYTrUe OOS3aHHOCTH, TAKUE Kak
oOCiTy’)kKMBaHHE apMHUH. OTOT 3aKOH COXpaHSI KIJIACCOBBIM XapakTep BOMHCKOM
00s13aHHOCTH T'PaKJIaH.

B Koncturymuun CCCP 1936 r.° u Komcturymuu PCOHCP 1937 r.*

5
CBAMICHHBIM AO0JI'OM KaXXJI0ro IpaXKIdHHHA 00BsBIICHA 3aluTa OruyecTBa , a

3 .
Koncrurynns (OcnoBHo#t 3akon) Coroza Coserckux Cormanuctnueckux Pecmy6muk (yTB. IlocraHoBieHnem
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«00513aHHOCTBIO» - ke HeT. I3MeHa PouHe npu3HaHa caMbIM TSKKUM 3J10I€HUEM,
a BOMHCKas OOS3aHHOCTh - 3aKOHOM. BriepBble Ha 3aKOHOJATEIHLHOM YpPOBHE
UCTIONB3YETCSI TEPMUH  «BCEOOINas BOWMHCKAas 00s3aHHOCTb». JKEHIIWHBI C
ONPEICICHHOW MOJArOTOBKOM MOTYT HPHUBJIEKATHCS JJI1 HECEHUS MOAACPKUBAIOIIEH U
CHEIMATbHON CIYyXObl B BOEHHOE BpeMms. B pesynbrare KIaccoOBBI XapakTep
BOMHCKOW OOSI3aHHOCTH YCTPaHEH, a CKOHLIEHTPUPOBAHO Ha TITyOOKOM MOpPaJbHOM
xapakTepe 3amuTbl OTeyecTBa 1 BOMHCKON 00sS3aHHOCTH.

B Konctutymmsx CCCP 1977 r. ® u PCOCP 1978 r.” OtedectBo GbITO CHOBA
OMpENICNICHO Kak 'CoLMaNMCTHYecKoe", a 3amura couraiucTudeckoro OrtedyecTBa
ctana "CBalleHHBIM aoiarom", "dyHkiuen rocymapctBa” u "'menoM Bcero Hapopa'.
BouHckas cnyx0a ocranack '"modeTHOM 00s3aHHOCTBIO". B coBeTckuil mnepuon
BOMHCKasl 0013aHHOCTh IIPOIIJIA TyTh OT KJIACCOBOW IO PaBHOM, OT ynpa3JHEHHON 10
JEHUCTBYIONIEH, coXpaHss CBOU MOpaJIbHbIN Xapakrep. [TprHIMD
oOmeo0s3aTenbHOCTH ObLT Hanbosee mosHo mposeneH. C 1936 r. 3ammura OTedyecTBa
npuoOpena riay0OKO HPAaBCTBEHHBIN XapakTep, a ¢ 1977 r. mpusHaHa ¢yHKUIUEH
rocyaapcTa. Beck nepuosi xapakTepu3oBaics UAEOJOTM3UPOBAHHOCTHIO MPABOBOIO
PETYyIMPOBAHUS, YTO OBLIO XapaKTEPHO /IS COITUATMCTHYECKUX TOCYIapCTB.

Konctutymuss ~ Poccuiickoii ~ @enepauuym  Ha  CETOAHSALIHUNA  JIEHB
npeaycMarpuBaet 3aumTy OTtedecTBa Kak 0043aHHOCTh FPAKIaH. DTa IOPUINYECKAS

XapaKTEPUCTHKA TOJICKA3bIBAET, YTO JIO0OM TpakJaHWH 00s3aH CrocoOCTBOBATH

Upesspraitnoro VIII Cre3zga CosetoB CCCP ot 5 gexabps 1936 r.) // Uszsectms UMK CCCP u BLUK. —
06.12.1936. —

Ne 283
4 Koncturynus (OcnoBHOM 3akoH) Coro3za Coerckux Commammctideckux Pecmy6muk (yTB. IlocTanoBmeHmem
UpesspuaitHoro VIII Cwe3zga CoBetoB CCCP ot 5 mekabpss 1936 r.) // Uszsectus IIUK CCCP u BIUK. —
06.12.1936. —
Ne 283.
> CBsIIIEHHBIH — IITyOOKO YTHMBIH, OJIaropoaHbIi; He3bI0NeMbli, HepymuMbli (COBpEeMEHHBIH TOJKOBBIH CIOBaph
pycckoro sizpika / I'm. pea. C.A. Kysuernos. M.: Puneps Jaiimkect, 2004. C. 728) ; CBsanieHHbIH — Ype3BbIYaliHO
TIOYETHBIA ¥ UCKITIOUUTENbHBIN 10 BaxkHOCTH (Osxeros C.U. CroBaps pycckoro s3bika: Ok. 57000 cnos / log. pen.
qi.-kopp. AH CCCP H.IO. IlIsenoBoii. 18- n3n. M.: Pyc. s13., 1987. C. 613).

6 Koncrurynus (OcuHoBHO# 3akoH) Coro3za Coserckux Conumamiuctuieckux Pecryonuk (mpunsita BC CCCP 7
okTs10pst 1977 1.) // Bemomoctu BC CCCP. — 1977. — Ne 41. — Cr. 617.

! Koncrurynus (OcHoBHO# 3akoH) Poccuiickoit CoBetcroit deneparuBroit ConpanucTuueckoit PecyOnvku
(npunsita BC PCOCP 12 anpenst 1978 r.) // Benomoctu BC PCOCP. — 1978. — Ne 15. — Cr. 407.
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3alllUTe CBOEH CTpaHbl, eciiu 3TO norpedyercs. OaHaKO, TakOH (PYyHKIIMOHANT YK€ He
HA3bIBACTCS KaK «JI€J0 Hapoja». 3amMeHa JaHHOW (OPMYJIHMPOBKH COCTOSUIACh B
MOMEHT, KOTria ObLIO 3aKPEIJIEHO MPABO IPak/laH Ha aJIbTE€PHATUBHBIE IPAKIAHCKHUE
CIIyKObI, TIPU ATOM JUIsl peaju3aliid BOMHCKOU 00S3aHHOCTH MOTYT UCIIOJIb30BAThCS
KAaK MHAUBUAYAJbHbIE, TAK U KOJJIEKTUBHBIE (DOPMBI.

JlaHHOE€ WCCEIOBAHUE TOKA3bIBAET B3aHMMHYIO CBSI3b MEXAY pa3BUTHUEM
MPaBOBOTO CTAaTyca JMYHOCTH M BOUHCKOM 00s13aHHOCTU. ColuanbHBIA CTaTyC
JUYHOCTH, CBS3aHHBIA C WHCTUTYLMOHAJIU3ALMEH MPAaBOBBIX HOPM, SIBIIAETCA
IIEPBOHAYAJIBHBIM 3TAllOM PAa3BUTHs MPaBOBOro craryca. Ilo3gHee, B 3TOM craryce
npoucxoaut auddepeHumanys, BKIOYas KOHCTHUTYLHMOHHO-IIPABOBOWM  CTaTycC
YeJloBeKa M TpakJaHWHAa. MoaepHu3anus KOHLENIMH BOWHCKOW OOS3aHHOCTH
pacnpoCTpaHsAeTCcsl Ha JIIoJIel B O0IIEM M BKIJIIOUAET KaK OOIIe00s13aTeNbHbIN, TaK U

JUYHBIA XapakKTep, KOTOPbIE MPU HEOOXOAUMOCTH PEATU3YIOTCS B MHJUBHAYaTbHOU

dbopwme.
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1.2 IlonsiTHe, NPU3HAKH BOMHCKOI 00A3aHHOCTH KAK KOHCTUTYUMOHHOM
KATeropuu

[Ipu3siB Ha BOeHHYIO Ciy)O0y perynupyercs Konctutymued Poccuiickoit
®enepanuu (cTaThsd 59) U MO3TOMY MMeEeT OONBIIOE 3HAYEHUE I TOCYyAapCTBa U
oOmectBa. Bompoc o0 JWYHBIX 0053aHHOCTSAX BCerja MpUBJIEKAT BHUMaHUE
¢dbunocodoB u ropuctoB: ['erenb pa3MbIILISET O TPUHIUIE €IUHCTBA U B3aUMOCBSI3U
npaB U o00s3aHHOCTEH M UX cooTHomeHuu. B Tpymax Ilmarona copepkarcs
pa3MbIlUIeHUsT 00 OOS3aHHOCTU TMOAYMHATHCS 3aKOHY. ApPHUCTOTENb OTMETUJI, YTO
rpakjaaHe, OCBOOOXKICHHBIE OT TpakKAaHCKUX OOSI3aHHOCTEH, SIBJISIIOTCS TaKOBBIMHU
JIUIIb B OTHOCUTEIILHOM CMBICIIC.

Bropas mnonmoBuHa XX Beka uMena MHUPOBOM CKadyOK B pPa3BUTHUU U
3aKpIEICHUA KOHCTUTYIIMOHHBIX TMpaB U OO0S3aHHOCTEH 4YEJIOBEKAa W Tpak/IaHHUHA.
['py60o roBops, Koncruryusa 1936 rona (Ctanuuckas Koncturynusi) crajia nepBbiM
MHOTOOXBATHBIM KOHCTUTYITMOHHBIM 3aKPEIJICHUEM IpaB U 0053aHHOCTEN YesloBeKa
U TpaKJIaHUHA.

Boennas  cimyx6a B BoopyxkeHHblx  cuimax  Cors3a  CoBerckux
Counanuctuueckux PecryOnuK TOro BpeMEHHU SIBISETCS MOYETHON OO0S3aHHOCTBIO
rpaxnan CCCP.

ITocnenyromas Koncturyuuss Coroza CoBerckux — CONUAIMCTHYECKUX
Pecnyonuk 1977 roma emie Oosiee 3akpenuyia MPaBOBOM CTaTyC uYelOBEeKa M
rpaxxaanuHa. ['maBa 7 "OcHOBHBIE MpaBa, cBOOOABI U 00s3aHHOCTH rpakaaH Coro3a
Coserckux Counanuctuueckux PecnyOnuk " Oblna 3akpernsieHa B OCHOBHOM 3aKOHE
Coroza Coerckux Conuanuctuueckux Pecry6iauk 1977 rona.

Kak nomuepkuBaercs B Konctutynuu Coroza CoBerckux COLHAITMCTUYECKUX
Pecniy6nuk 1977 rona, ocyIiecTBieHUe IIpaB U CBOOO HEOTACIUMO OT BBIITOJTHEHUS

00s13aHHOCTEH Irpak/IaHUHA.
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Cpenu KIo4YeBbIX 00513aHHOCTEN TpaXKaaH TAKKE BbIIEISAETCS:

00s13aHHOCTh Oepeub U YKPEIUIATh
—
COILMATIMCTHYECKYIO
COOCTBEHHOCTD 00sA3aHHOCTD
HECTH BOHMHCKYIO
00s13aHHOCTh 00eperaTh |
unTepechl COBETCKOTO — ciyx0y B psmax
rocynapcersa Boopyxennbix
Cun CCCP;
CIIOCOOCTBOBATH YKPEIUICHHUIO €TI0
_/
MOTYIIECTBA U aBTOPUTETA.

Panee oTMeuanock, 0 pa3BUTUU MPaB U CBOOO] YyeJIOBEKa HA MUPOBOM YpPOBHE,
ATO CMOCOOCTBOBAJIO 3aKPEIUICHUIO OOS3aHHOCTEM B MEXKIYHAPOJHBIX HOpMaXx.
Cratbs 29 BceoObmeii nekiapaiuu npaB denoBeka 1948 roga rimacut, 4to "Kaxablid
YeJOBEK MMEET OO0S3aHHOCTH IO OTHOIICHHIO K OOIINECTBY, B KOTOPOM OH OJUH
MOKET CBOOOJHO W BCECTOPOHHE pPAa3BUBATHCS KaK ueIoBedYecKoe cyiiecTtBo'. B
npeaMOyax MexayHapOoHOTO MaKTa O IPakAaHCKUX U TOJIUTUYECKUX TpaBax 1966
rojga 1 MeXIyHapoJHOro MakTa 00 AKOHOMUYECKHUX, COIMAIBHBIX U KYJbTYPHBIX
npaBax 1966 Toma TOBOPUTCS, YTO KaXKIbIH YEIOBEK HMMEET OOs3aHHOCTH TIO
OTHOILICHUIO K IPYTUM JIFOASIM U K OOIIECTBY, K KOTOPOMY OH IIPUHAJICIKHUT.

KOpunuyeckast 003aHHOCTD - 3TO OCO3HAHUE 0053aTENBLHOMN CUIIBI CBOCH BOJIU.
UenoBek 00s13aH COTJIACOBBIBATH CBOE IOBEICHHWE C BHENTHUMHU TPEOOBAHUSIMU.
Jlutio, moAUMHSIONIEECS TPABOBOMY aBTOPUTETY, JOJKHO OBITh MPU3HAHO
IOPUJIMYCCKH 00S3aHHBIM.

UenoBek BeneT ceOsi HE TaK, KaK BBIHYKJIAIOT €r0 COOCTBEHHBIE MHTEPECHI, a
CUMTACT HEOOXOAMMBIM OTPAHUYUTHL TO, YTO HAa CaMOM Jelie MOXET OBITh €ro

8
COOCTBEHHBIM MHTEPECOM, PaIl HHTEPECOB APYTHX.

® [lepmenesua I'.®. O6mas teopus mpasa. T. 1. Beir. 3. — M.: M3nanue Bp. Bammakossix, 1912. — C. 619-620.
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3aBbsyoB C. pasaciini OPpUIHICCKHC 0053aHHOCTH Ha ABC I'PYIIIIGI.

AKTUBHas ITaccuBHas
HNMeeT HEMOCpEeNCTBEHHYI0 aKTHUBHOCTH | 3aKJIFOYAETCs B 0e3nelcTBIH,
B HCINOJHEHUH  OOS3aHHOCTH  — | HECOBEPIICHUH OOIIECTBEHHO BPEIHBIX

OPUJIOKEHUE  YCWJIMH,  COBEpIICHHE | WM OOIECTBEHHO OMACHBIX JCHCTBHIA

JIEACTBHM.

B. C. D03eeB BbIACISsUT Ipyrue JIBE TPYMIBl FOPUIAYECKUX OOSI3aHHOCTEH:
"HeoOxomumbie" u "moimkabie". HeoOXxommMmele SIBISIIOTCI OOBEKTUBHBIMH, a
JOJKHbBIE Cy6’beKTI/IBHBIMI/I.9

"OO0s13aHHOCTB" OOBIYHO TOHUMAETCS B MOPAIbHO-3THYECKOM ITUTaHE, HO KOT/a
OHa 3aKpEIUIAETCS B HOPMATHUBHBIX aKTaX, TO PACCMATPUBAETCA KAK MUMIIEPATUBHOE
TpebOBaHKE rOCy1apCTRa.

OEﬁBAHHOCTB, -u, ofc. To, 4TO BXOJIUT B KPYTr 0OsI3aTENIbHBIX JCHCTBUM,
MOCTYINKOB KOTO-JI. COTJIaCHO 3aKOHY WJIM OOIIECTBEHHBIM TPEOOBAHUAM WU
BHYTPEHHEMY MOOYKIACHHIO; JOT.

Ectp mHeHMs, yTo "monr" u "00s3aHHOCTH" CXOXU 10 CBOEMY HPABCTBEHHOMY
npeanucanuio. Ho ecnm gonr mo cBoeil mpupoje — 3TO HEOOXOAUMOCTh, Kak
YKa3bIBAJIOCh paHee, U BBIMOJHSIETCS Ha OCHOBE MpaBa, TO OOSI3aHHOCTh MO CBOEH
PUPOJIE I3TO CYOBEKTUBHOCTH OTHOIIICHUSI YE€TIOBEKA, OCHOBBIBACTCSI HA MOPAJIH.

[TonoxxeHue venoBeka B OOIIECTBE PETYIUPYETCS PA3TUUYHBIMU COLIMATBHBIMU
HOPMAaMH, B TOM YHCJIE€ U TPAaBOBBIMU, OTCIOJIa U MTOHATHE "MPAaBOCYOBEKTHOCTD .

[IpaBOCyOBEKTHOCTD OMpENEseTCsl, KaK KaTeropus TpakIaHCKOTO IpaBa,
KOTOpasi OmpeieisieT TMPU3HAKHU, XapaKTepU3ylollhe JIMIO, Kak CYOBEeKT
npaBa/mpaBooTHoOIIeHUH. [IpaBoBOE perynmupoBaHue HE MOXKET OCYIIECTBIATHCS 0e3

€ro yYaCTHUKOB, B JAHHOM BOIIPOCE UMEHHO - 0€3 y4acTusi CyObeKTa.

% Cm.: D63eeB b.C. JIMYHOCTB ¥ rOCYIapCTBO B POCCHE: B3aHMHAs OTBETCTBEHHOCTh H KOHCTHTYIIHOHHBIE
o0s3anHocTH.— M.: Hopma, 2007. — C. 204.

10 CrnoBaps pycckoro s3bika: B 4-x 1. / PAH, Uu-T nunreuctud. uccnenosanuit; [lox pexn. A. I1. EBrenseBoil. — 4-¢
u3M., crep. — M.: Pyc. s3.; Ilomurpadpecypcst, 1999;
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OTpacneBoﬁ CTaTyC JIMYHOCTHU OIIMCBIBACTCA PAJAOM IIPaBOBBIX HOPM,
CBA3aHHBIX C €C IIpaBaMU U 0053aHHOCTSIMH B Pa3INYIHbIX o0macTax ImpaBa. B cBoro
o4cpcib, KOHCTHTYHHOHHO-HpaBOBOfI CTaTyC JIMYHOCTH SABJIACTCA IOAPA3JACICHHUCM
OoTpacCjICBOro cCraryca, pCryjaiupycmMbiM pa3JIMYHbBIMA HOPpMaMH KOHCTHTYLIMOHHOI'O

npasa.

KOHCTUTYLIMOHHBIN
CTATYC JIMYHOCTH

KOHCTUTYIMOHHBLIE ITPABA KOHCTUTYIIMOHHBIE ObAA3ZHHOCTU

[NocynapcTBO ycTaHaBiIMBaeT HEOOXOAUMOCTh COOJIOICHUSI KOHCTUTYIIMOHHBIX
paB, KOTOpble 3akperuieHsl B KoHctuTynuu rocynapctBa. OHM MPEIIUCHIBAIOT
rpakJaHaM ONpeJIeJIEHHbIE BUIbl U MEPHI MOBEJICHUS U HECYT OTBETCTBEHHOCTD 32 UX
HEHaJIe)Kallee UCIIOJHEHNE.

KoHcTUTyIMOHHBIE TTpaBa SIBJISIFOTCS. HE TOJBKO CPEACTBOM PEryJIUPOBAHUS
NOBEACHUSI O0IIecTBa B IIEJOM, HO M TapaHTUPOBAHUEM WHJMBHIYaJbHBIX IpPaB
rpaxaaH. JTU IpaBa 00€CIeYnBaIOT 3alIUTY OT IIPOU3BOJIA CO CTOPOHBI TOCYIapCTBA,
BKJIIOYAsi BMEILIATENbCTBO B YACTHYIO JKHU3Hb, NPHUHYXICHUE K HENPaBOMEPHBIM
JNEUCTBUSIM U T.]I.

MoskeM cnenatb BBIBOJ, YTO KOHCTUTYLIMOHHBIE OOS3aHHOCTH — 3TO Mepa
HEOOXOJAMMOr0 M JIOJDKHOTO TMOBEIEHUS, 3aKPEIUICHHAs, BIIEKYIas IPaBOBYIO
(FOpUIMYECKYl0) OTBETCTBEHHOCTb, OCHOBaHHAasi Ha OTBETCTBEHHOCTH IMeEpe[
0OIIeCTBOM, TOCYJapCTBOM, MOPAJIU U CIPABEIIUBOCTH.

BouHckas 0043aHHOCTD, SIBISISICh FOPUIUYECKON 00A3aHHOCTHIO, TpeOyeT OT
IPaXKJaH ONPEIEIEHHOr0 HOPMAMH IIpaBa MOBEAEHUS. DTO MOATBEPKIAIOT 3aKOHBI
Poccuniickoii ®denepanuu: “ykazaHue HAa TPUHYAUTEIBHBIM XapakTep BOEHHOM
CITY>KOBI MO TPHU3BIBY~ - CT. 2, “OCYyIIECTBIIEHHE BOMHCKOro ydera” - cT. 10 u

NpU3bIB Ha BOEHHYIO CiykO0y” - cT. 31 3akona Ne 53-®3. Cr. 9 ®enepanbHOro
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3akoHa oT 31 mast 1996 r. Ne 61-D3 «O6 060poHe» ™ coeprkalias mepeucHb IpaB
U 0053aHHOCTEN POCCUICKUX Tpa)JaaH B 00J1aCTH OOOPOHBHI.

[Tpu3bpIB Ha BOCHHYIO CIY>KOY SIBISICTCSI KOHCTUTYIIMOHHOW OOS3aHHOCTBIO,
yTO0 OBUIO 3aKpEeIUIEHO B KOHCTHTYLHMSAX COBETCKOoro mnepuoja. OpmHako,
Koncturyumonnsii cyg Poccuiickoit deaepann NOAYEPKUBACT, YTO MPHU3BIB HA
BOCHHYIO CIIY>KOy SIBJISICTCSI KOHCTHUTYIIMOHHON OOS3aHHOCTBHIO. BaskHO OTMETHUTSH,
yT1o 3ammTa OTedecTBa M BOEHHAs CIy:k0a HE CBOJATCA K OJHOMY U TOMY Ke.
3amura OteuecTBa OTHOCUTCS K OOMIEH OOSI3aHHOCTH Ka)KIOTO TIpaKJaHUHA,
KOTOpbI 00s13aH "uatu B OOW" mpu oQUUMATBEHOM OOBSBICHHM BOWHBI U
BceoOmerr MoOwmzanuu. OaHAaKo, 3TO HE PpacHpoCTpaHSETCs Ha TpaxkiaH,
KOTOpPBIE MPOXOJAT CIYKOy 3a mpenenamu tepputopun Poccuiickoit @eaeparuu B
MHUPOTBOPUYECKOM AEATETbHOCTH.

Cornacuo JIJI. TlonoBy u FO.M. MuraueBy, cyTh BOMHCKON OOsI3aHHOCTH
3aKJIFOYAETCS B IPOBEACHUN MEPOIPHUATHM, YCTAHOBIEHHBIX 3aKOHOM Ne 53-@3*
BKJIIOYAsl MPOXOXKJIEHHE BOCHHOW TIOJTOTOBKH, BOEHHOM CIYXObl M ydacTUe B
3amurte OteuectBa. Adopusm "Xouelrb MUpa - TOTOBLCS K BOWHE" yKa3bIBaeT Ha
HE00XOJAMMOCTh TOTOBHOCTH K OOILEHHIO C BOMHCKON MOBMHHOCTBIO. B 1enowm,
BOMHCKasi OOS3aHHOCTh HECeT B ce0e Cepbe3HYI0 OTBETCTBEHHOCTh 3a
O0e3zonmacHOCTh M 3amuty OrTeyecTBa, M SBISETCA HEOTHEMIEMOM YaCThbIO
OOILECTBEHHOM €SI TEIbHOCTH.

AHanu3upysi TpUpPOAY BOMHCKON OOS3aHHOCTH, CJEAyeT TMPEXKIE BCEro
OTMETUTh €€ KOHCTUTYIIMOHHO-NIPABOBOM XapakTep. OJTO BbIpaXaeTcsi B
OOIIIECTBEHHBIX OTHOIICHUSX, CBSI3aHHBIX C YCTAHOBJICHUEM TMOHSTHS "BOMHCKAas
00513aHHOCTB"", €€ HCIOIb30BAaHUEM U HCIOJHEHUEM. BTOpocTeneHHOCThIO B 3TOM
npouecce SBISITCS (aKTUUECKUE MPOSIBJICHUS BOMHCKOW 00S3aHHOCTH, KOTOpHIE
HE MOTYT CIYXHUTb JIOCTATOYHBIM OCHOBAaHMEM [JIi OCHApUBAHUS €€

KOHCTUTYIIMOHHOCTH.

1 ®denepanbHblil 3akoH 0T 31 Mas 1996 r. Ne 61-@3 (pen. ot 27.12.2019) «O6 obopone» // Cobpanue 3akoHonareabcTa PD.
—03.06.1996. — Ne 23. — Cr. 2750.

12 AnMuHHCTpaTHBHOE MpaBo Poccuiickoit ®enepanun: yaeOHuk s OakamaBpoB / otB. pex. JLJI. ITomoB. — M.: PI'-
IIpecc, 2015. — C. 480.
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BowuHckas 00513aHHOCTh NpeaACTaBIACT coboi BayKHBIN OJICMCHT
HaHHOHaHLHOﬁ oe3onmacunoctn. OHa OCYHCCTBIACTCA I'paXKaIaHaMU IoCydapCTBa B
COOTBCTCTBHMU € YCTAHOBJICHHBIMHN 3daKOHOAATCIIbLCTBOM IIpaBUJIaMHW W HOPMaMH.
DTa 00A3aHHOCTH MOXKET I[MPUHUMATDb PAa3JIMYIHBIC (bOpMI)I, TAKHMC KaK BOCHHAasid

CJI}’)K63 WM y49aCTUC B JOIIOJIHUTCIBHBIX BOCHHBLIX TPCHUPOBKAX W Y4YCHHUAX.

B kadectBe cpencTBa  3alllUTHl  TOCYJApPCTBEHHOM  CyBEpEHUTETa U
TEPPUTOPUATHHOMN IEIOCTHOCTH, BOMHCKAs 00S3aHHOCTh MPEJOCTABISET OOIIECTBY
ocoObIe TpaBa M MPEANOCHUIKK JIJisi BBIMIOJHEHUSI €€ rpakaanamu. Hepomyctumo
MOJIBEprath 3Ty OOS3aHHOCTh COMHEHMIO, TOCKOJBbKY OHAa SBIISETCS OJAHUM H3
byHIaMEHTAIBHBIX MPUHIIAIIOB CYIIECTBOBAHUS TOCYAapCTBa U OOIIECTBA.

JleficTBUTENBbHO, BOMHCKAsi OOS3aHHOCTh HECET Ha cebe ONpeesIeHHYIO
COIIMAJIBHYIO M TICUXOJOTHYECKYI0 Harpy3ky. OpHaKo, 3TO HeOThemyieMas 4acThb
0OILIECTBEHHOM XKU3HU, KOTOpasi 00ecreynBaeT 0€30MacHOCTh U 3alllUTy HUHTEPECOB
rocygapctBa W Hapoaa. llosromy, Hammexariee HCHOJHEHUE BOMHCKOM
00sI3aHHOCTH SIBJIsIeTCsl OJlaroM Juisi oOlllecTBa, a HE OOpEMEHEHUEM JJisi €ro
YJICHOB.

Takum 006pa3om, UCHOIB30BaHUE M MCIIOJHEHNE BOMHCKOW OOS3aHHOCTU HE
SBJISIFOTCS. Ba)KHEE €€ KOHCTUTYIIMOHHO-TIPABOBOM Mpuponbl. [IpaBomMepHOCTh U
3HAYUMOCTb 3TON O0S3aHHOCTU TPEOYIOT COONIOAEHUSI COOTBETCTBYIOIIMX MPABUJI
U HOpM, obOecrieunBaronX ee d()PEKTUBHOE HCIOJHEHUE W 3aIUTy WHTEPECOB
rocy/apcTBa M HallWU.

B koHTekcte 000pPOHOCIIOCOOHOCTH apMHM M TOCYAAapCTBA, BOMHCKAs
00SI3aHHOCTh  SIBIIACTCS  SIBICHWEM, HWMEIOIIMM DS XapaKTePHBIX  4YepT,
OTJIMYAIOIIUX €€ OT JPYTUX BUJIOB 0053aTEIbCTB U JEHCTBUI

Huxe  mpeacraBiaena  Tabmuila ¢ TpU3HAKaMU  XapaKTEPHBIMU,

MIPUMEHUMBIMHU K BOWHCKOW 00SI3aHHOCTH:

[IpuHYyIUTENTBEHOCTB: Kax 6b1710 panee oTMedeHo, 00s3aHHOCTh

IMpOXO0ANTb BOCHHYIO CJ'Iy}K6y SABJIACTCA
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IOPUINIECKON M IMEET 00s3aTeNIbHBIN XapakTep,
YTO 00ECIeunBaeTCsi CHCTEMOU Mep
roCy1apCTBEHHOIO MPUHYXAeHUs. B ciryyae
HEBBITIOJIHEHUS TAHHOM 00s3aHHOCTH, CYIIECTBYET
BO3MOXXHOCTb HACTYIUICHUS FOPUINYECKON
OTBETCTBEHHOCTU. Ba)XHO MOTYEPKHYTH, YTO
0053aTEIBLHOCTD HE MPEANOIaraeT BO3MOKHOCTH
HCTOJIb30BaHUs HACWJIBCTBEHHBIX METOI0B

IIPpU3bIBA.

O0s3aTeIbHOCTH

LleHTpabHBIM 3JIEMEHTOM 00s3aTeIbHON BOSHHON
CITY>KOBI SIBJIIETCSI BOMHCKAsl 00S13aHHOCT,
KOTOpasi MPUCYTCTBYET B rOCYIAPCTBE U
HEBO3MOKHA 0€3 YCIIOBUS UCIIOJHEHUSI BOCHHOM

CITY>KOBI.

[IpaBoBas myOJIUYHOCTD

MOATBEPKAAETCS MHOKECTBOM HOPMAaTUBHBIX
AKTOB, KOTOPbIE 3aKPEIISIIOT BOUHCKYIO
00s13aHHOCTH Tpaxkaan Poccuiickoit denepanumu.
OpmHuM U3 IPUMEPOB SIBIIsIETCS peaMmOyna 3akoHa
No 53-@3, koTopas ycTaHaBIMBAET MPABOBOE
peryiupoBaHue JaHHOU 00JIacTH C 1EJIbIO
BBITIOJTHEHUS TpakIaHaMU KOHCTUTYIIMOHHOTO
noJira no 3amure OreyectBa. Takxke qaHHas
00s13aHHOCTh 3aKpeIuieHa B MyHKTe 3 cTaThu |
3akoHa Ne 61-®3, a Taxke B KoHcTUTYIHSIX
PCOCP 1918 u 1925 ronos B mynkrax 19 u 10
cootBeTcTBeHHO, B KoHncturynuu CCCP 1977
roaa B cratbe 31 u B Koncruryiuu PCOCP 1978
roaa a0 penakuuu 1992 rona B cratbe 29. AKTHI

CCCP «O06 00s13aTe/IbHOM BOCHHOM CITyKO0e»
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1925, 1928 u 1930 rogoB Takke coaepkar MyHKT
3, ycTaHaBIUBAIOMIUK BOMHCKYIO 00513aHHOCTh

rpak/iaH.

KomnekcHocTh eule OOWMH TMPHU3HAK XapakTepa BOUHCKOM
o0s3aHHOCTH. C TOYKHM 3pEHHUS HCTOPUUYECKOTO
pa3BUTHUSI, CTPYKTypa BOUHCKON O00S3aHHOCTH
YCIIO)KHUJIACH 151 perynupyercs, KakK
aIMUHHUCTPATUBHBIMU, KOHCTUTYLIHOHHBIMU
HOPMAaMH, TaK 1 BOEHHBIM IPABOM. Y TOJIOBHBIM U
aIMUHUCTPATUBHBIM  I[PAaBOM  YCTaHOBJICHA
IOpUIMYECKass  OTBETCTBEHHOCTh B cdepe
peryJupoBaHUsl BOMHCKOM 00si3aHHOCTH. Takum
0o0pa3oM, BBHINIOJIHEHWE BOWHCKOW OO0S3aHHOCTH
SBISAIETCS HE TOJBKO BaXHBIM  3JEMEHTOM
BOCHHOM JEATEIIbHOCTA, HO U I[IOKa3aTejaeM
Xapakrepa u JVCLUIITIMHUPOBAHHOCTH

BOCHHOCJTYKAIIICTO.

B cootBerctBUU ¢ 3akoHOM No 76-D3 "O craryce BoeHHOCHyx)amux'" or 27
Mas 1998 roaa, rpaxkaane, IpOXoaiIMe BOEHHYIO CIIyOy MO MPU3BIBY, CUUTAIOTCS
BOCHHOCTYXAaIlUMH, KOTOpblE HMEIOT IpaBa M  CBOOOJBI, OrpaHUYEHHBIC
HeKoTOpbIMU (hakTOopamu. B coorBerctBuu ¢ pemenueM KonctutynumonHoro Cyna
Poccuiickoit ®eneparun ot 15 suBaps 2009 roga Ne 187-O-O cymecTtByer
BO3MOXKHOCTb ~ YCTAQHOBJIEHMS  CHELUAJIBHOIO  IPaBOBOrO  craryca  JUiA
BOEHHOCIIY)KalllUX, KOTOPbIA CBSI3aH C PSJIOM OrpaHUYEHUH U OCOOBIMHU
00513aHHOCTSIMH. DTH OTPaHUUYEHHUSI MOTYT KacaTbCsA IPaXJIaHCKHUX IMpaB U CBOOOJ, a
TaKXKe psfa JIPYyTuX AacleKTOB JAESITeNIbHOCTU. BBHIYy crnelupuKu OpraHusaluu U
(GYHKIMOHUPOBAHUS BOEHHOU CITy»ObI, 0COObIE 00SI3aHHOCTH Y 3a/1a4H, CBSI3aHHBIE C

BBIITOJIHCHUECM BOHMHCKHX 06$I3aHHOCTeI71, BOCHHOCITY7KaIlllnue MOTYT OBITH
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I10JIBEP>KEHBI OIPEIETIEHHBIM IIPABOBBIM OTPAHUUYEHUSIM, KOTOPBIE COOTBETCTBYIOT UX
IIOJIO’KEHUIO B BOEHHOMU CITyXk0e.

C.C. AunekceeB omnucan OPHUHIMIBI MpaBa, KaK «BBIPAXEHHBbIE B IIPaBe
UCXOJHbIE  HOPMAaTHUBHO-PYKOBOJSIIME  Hayaua,  XapaKTepU3YIOIIME  €ro
COJIEPIKaHUE, €T0 OCHOBBI, 3AKPEIUICHHBIE B HEM 3aKOHOMEPHOCTH OOILECTBEHHOU
xu3HU»13. O0A3aHHOCTD CITYKUTh B apPMHH KaK IMPaBOBOW MHCTUTYT OMHUPAETCS Ha
PS4 IPUHLIMIIOB, B TOM YHUCJIE Ha CHEIHAIbHBIE IIPAaBOBbIE HOPMBbI, OTHOCSILIUECS K
BOMHCKOW OOSI3aHHOCTH, a TaK)X€ Ha JIPYyrue IOpUIUYECKHE U KOHCTUTYLIMOHHBIE

npuHiunsl. A.M. JIo6poBonbckuii chopMupoBall Ciaeayromye MPUHITUIIBL:

e CIIy)KCHHUE B OPraHM30BaHHBIX BOOPYKECHHBIX CHJIaX

e OrPAaHUYEHHOCTH BO BPEMEHHU

® PaBEHCTBO

e 0011e0053aTEILHOCTD

® JIMYHOE OTOBIBAHUE

. I‘pEl)KI[aHCTBO.M

B cBoé Bpemst mpodeccop J{oOpOBOSIbCKUI BHEC 3HAYMTEIBHBIN BKJIaJ B JaHHYIO
TeMy, OJHAKO, B CBS3M C IPOTPECCHBHBIMU H3MCHECHHSMU B OOIIECTBE U
TEXHOJIOTHUSAX, HEOOXOIWMO IIePeCMOTPETh U OOHOBUTH COJIEpKAHHUE JaHHBIX
MIPUHIIAIIOB TaK, YTOObI OHU OTBEYAIM COBPEMEHHBIM TPEOOBAHUSM.

CornacHo KOHIIEMIIUM BOWHCKON OO0S3aHHOCTH, MPEIsIoKEeHHOU mpodeccopom
JIoOpOBOJIBLCKUM, BOMHCKAsI 00S3aHHOCTh 3aKJIFOYAETCS HE TOJBKO B JIIOOBIX Mepax,
CBSI3aHHBIX C 3allUTOM TOCyIapcTBa, HO CHENU(PUYHO B BOCHHOW CIyk0e B
OPraHU30BaHHBIX BOOPYXKEHHBIX CHJIAX TOCYJapCTBa M BCEX C HUMH CBSI3aHHBIX
nerictBusx. COBpEMEHHbBIE TMPEACTABICHUS 00 OO0S3aHHOCTSAX BOCHHOCTYXAINX

TpeOYIOT U3BMEHEHHI B JAHHOM MOHUMAaHUH, TaK KaK YYUTHIBACTCS IMUPOKUI CIIEKTP

B3 Anexcees C.C. Cobpanne counnennii: B 10 1. T. 3: TIpo6rems Teopuu mpasa: Kypc mexumii. — M.: Craryt, 2010.
—C. 100.

14 Cwm.: Jlo6poBonbekuit A.M. Bounckas moBuHHOCTh: Koncmekt nekuuid. — CI16.: Tumo-nmut. A.®d. Mapkosa,
1912. —C. 4-70.
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3a7a4, BKJIIOYAIOMIMNA KHOepOEe30MacHOCTh, 3allUTy HAlMA OT TEPPOPUCTUUYECKHX
yYIPO3 U MHOTHE JIPYTHE.

[ToaTOMY, AJI1 COBPEMEHHOT0 00111€CTBa, HEOOXOAMMO MEPECMOTPETh 1 OOHOBUTH
coJiep>KaHUe MPUHIIMIIOB BOMHCKOM OOS3aHHOCTH, C UEJIbI0 MPUCTIOCOONECHUS K
COBPEMEHHBIM peaiusiM U CcTaHjaptaM. B moaroroBke u oOOy4YeHHHM HOBBIX
MOKOJICHH BOEHHOCTYKallMX HEOOXOJUMO YUYUTBHIBATh POJIb INCUXOJOTHYECKOIO U
KyJIbTYpHOTO (aKTOPOB, a TakKe pa3BUBAaTh MNPOPECCHOHAIBHBIC HABHIKA B
pa3nuuHbIX obnactsax. Uto sBiseTcss GyHAAMEHTOM M OCHOBOHW ISl 3(()EKTUBHOTO
BBITIOJTHEHUS BOMHCKOW 00SI3aHHOCTH B HACTOSIUA MOMEHT.

Cormacio 3akony Ne 53-®d3, ompeneneHbl YCIOBHUS JJIS CO3JaHUS CIIYkKO
MOOMIIM3AIIMOHHON TOTOBHOCTH, TaKOM cepBUC peanusyercs B BoopyxkeHHbix Cunax
Poccuiickon denepanuun, BoMCkax HalMOHaIbHOU reapauu Poccuiickont denepanuu,
cracaTesibHbIX BOUMHCKUX (GopmupoBanusx MUC Poccum, B HEKOTOpBIX OpraHax
rOCyJapCTBEHHOM BJIACTH, a TaK K€ B BOMHCKHMX MOApPA3ACIICHUAX (enepaabHou
IPOTHUBOIIOKAPHOM CIIyKObl M CO3JaBa€MbIX HAa BOEHHOE BpEMs CIIELHAIBHBIX
(bopMHUPOBAHHUSIX.

B pamkax paccyxaeHus O BOMHCKOM mnoBuUHHOCTH, A.M. JloOpoBOJIbCKUI
BBICKA3aJ]l WJICI0, YTO CIy>K0a TMOJ pPYKbeM HE SBISIETCS €IUHCTBEHHOU (opmoii
NPOSIBJICHUS]  OTOM  O0S3aHHOCTU. AKTHBHOE  UCIOJIHEHHE  OOSI3aHHOCTEH,
BBITEKAIOIINX M3 BOWMHCKON IMOBHHHOCTH, OCYIIECTBIIIETCSI B paMKax IMpeaeoB
YCTAaHOBJICHHBIX HOPMATHUBOB, KOTOPBIE OOS3aHBI BBITIOJHATH BCE TMOJJICKAIIHIE
BOMHCKOW MOBMHHOCTH Tpa)k/laHe, HE3aBUCUMO OT moja ¥ Bo3pacta. OO0sS3aHHOCTH
BKJIIOYAIOT B ce0s BBINOJHEHHUE TOCYAAPCTBEHHBIX 3aJady B 00JacTH OOOpPOHBI
CTpaHbl, a TaKXe MOAJECPKKY OOIIECTBEHHOTO TOpSAIKa B OSKCTPEMaJbHBIX
CUTYyaIUsIX.

Bo3MoxHBI U pyrue BapuaHThI, TaKHe KaK CIIy»)0a B COCTaBE OpraHW30BaHHOU
BOeHHOU cwiibl. [Ipu sTOoM, ecnu 00sI3aHHBIN BOCHHOW MOBUHHOCTBIO HE CIIOCOOCH

BBIMIOJHATh CHY>KOy TMOA pYXbeM, €My MOXeT ObITh TMOpy4YeHa Kakasi-To
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BCIIOMOTaTeNbHasl Cly»0a, Takas Kak HECTPOEBbIE KOMaHIbl M APyrue MOoJ00HBIE
3amaun’” . BaHO OTMETHTBb, UTO Takas BCIIOMOTaTelbHAs CIIyk6a He 00513aTeIbHO
CBA3aHAa C HENOCPEICTBEHHBIM MCIOJb30BAHUEM BOOPYXKEHUS WIM Yy4acTHEM B
0oeBbIX AeicTBUsX. OHA MOXET NMOMOYb B PEHIEHMM MHOTHMX MHBIX 3a]a4, He
UMEIOLIUX MPSIMOTO OTHOLIEHUs K 0O€BbIM AeicTBUsIM. B 1enom, BciomoraTenbHas
ClIy’)k0a TakKe SBISETCS MOJHOLICHHbIM BapUAHTOM BBIIIOJHEHHUS BOWHCKOW
00513aHHOCTH U 3aCTy>KMBAaET 0COOOr0 BHUMAHUS MPU PACCMOTPEHUH 3TON TEMBI.

B coBpeMeHHOM rocynapcTBe IPHUHIMII PABEHCTBA B KOHTEKCTE IIPU3bIBA Ha
BOCHHYIO CIIy’)kOy OpHUEHTHpOBaH Ha OO0ECleueHUE OJMHAKOBBIX YCJIOBHM
UCIIOJTHEHUSI JaHHOM O00sS3aHHOCTH Ul BCEX BOEHHOOOs3aHHbIX. Ho HecmoTps Ha
3TO, HEPENKH CIIy4an OTKIOHEHWs OT TaKoro MNpUHIMIA B BHUAE OTCPOYEK U
0CBOOOXKJIEHHI OT mpu3biBa. Kpome TOro, CymiecTBYIOT OCBOOOXKIEHUS TpakIaH
YKEHCKOI0 T0JIa, 32 UCKIIOYEHUEM TE€X, KTO UMEET BOEHHO-YUYETHYIO CIIELIMAIBHOCTb.
[lonoOGHBIE OTKJIOHEHHS MOTYT CO3/JaBaTh BIIEUATICHUE HAPYLIECHUS MPUHLKIA
pPaBEHCTBAa, YTO B CBOK OYEpPEIb MOKET HEraTHMBHO CKa3aTbCid HA YBAXKCHUM K
roCy/lapCTBEHHbIM MHCTUTYTaM U MPaBOBOM cucTeme. TakuM oOpa3zoM, HEOOX0IUMO
TIIATEIbHO aHAJIM3UPOBATh pPA3IUYHBIE MEXaHM3Mbl O0OECIEUEHMs] MCIIOIHEHUs
BOCHHON 00s13aHHOCTH U IPOTUBOIEHCTBOBATH JIFOOBIM MPOSBICHUSIM OTKJIOHEHUSI OT
NPUHIMIIA PABEHCTBA B JaHHOU cepe.

B coorBerctBum ¢ pemenneM KoHctutynumoHHoro cyna Pocculickon
®denepanyy, NPUHIMI PAaBEHCTBA IPakJaH BKIIIOUAET B ce0s HE TOJIBKO (OopMaIbHOE
paBEHCTBO IEpesl 3aKOHOM, HO M PaBHbI MOAXOA K CyObEKTaM C Y4eTOM HX
(baKkTHYeCKUX pa3auyuil. DTO 03HAYAET, UTO AJI1 00EeCeUeHHs pABEHCTBA IPaXk/1aH He
00s3aTEeNIbHO MPEJOCTABNISATh OJMHAKOBBIE TAPAHTUU JIJISl BCEX KATErOpuil JHI], HO
HEOOXOJMMOCTh YYHUTHIBATh OOBEKTUBHBIE OTIMYHUS MEXAY HUMU. DTO O3HAYAET,
YTO, €CJIM OTCTYIJICHUS OT PAaBEHCTBA OCHOBAHbI HA OOBEKTUBHBIX KPUTEPUAX, TAKHX

KaK OCOOEHHOCTH KaTeropui TpaKJaH, OHM HE SIBJISIOTCS HAPYIICHUEM MPHUHITUIA

Bem: Ho6poBosbckuii A.M. Bounckast mosuaHOCTE: Koncmekt nekiuit. — CI16.: tuno-nmut. A.®. Mapkosa, 1912.
—C. 4-70.
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PaBEHCTBA, €CIIM OHM HE HOCSAT MPOM3BOJIBHOIO Xapakrtepa. Takum o0pazom,
IOPUHIIMI PABEHCTBAa TIpaXKJIaH [OJDKEH YYMTHIBATH OOIIECTBEHHBIE pEaud U
rapaHTUPOBATh PAaBHBIE BO3MOKHOCTH JIJII BCEX T'PAXKIaH.

Tem He MeHee, BAKHO NTOTYEPKHYTh, YTO HAOMIOAAEMbIE OTCTYTUICHHS! JOJKHBI
ObITh OCHOBaHbl Ha B3BEIIEHHOM pacuyereé M HE [JOJDKHbI NPHUBOJUTH K
HEOOOCHOBAHHOW  MPHUBWJICTHPOBAHHOCTH  WMJIM  JUCKPUMHHAIIMM  OTJEJIBHBIX
KaTeropuii BOEHHOOOs3aHHBIX. PellieHus, mpuHAThIE B COOTBETCTBUM C MPUHIIMIIOM
paBEHCTBa, JOJDKHBI ObITh OOOCHOBaHHBIMM M 3aKOHHBIMH [IJII TOTO, YTOOBI
o0ecreunTh NOPAIOK U CIIOKOMCTBUE BOCHHOMU C(epbl.

B cdepe BOMHCKOI 00S3aHHOCTM CYHIECTBYET MPUHUUII OrPAHMYEHHOCTH
peanu3anry BO BPEMEHU, KOTOPBIN MPELyCMAaTPUBAET YCTAHOBIEHNE HOPMATHUBHBIX
BPEMEHHBIX paMOK JUIsi  0Os3aTeIbHOM  BOEHHOM ciy>)kObl M BoO3pacTta
BOeHHOOOs13aHHBIX. B Poccuiickoit denepanuu npoaomKUTEIbHOCT 0043aTEIbHON
BOCHHON CIIy>)KObI U1l NPU3BIBHUKOB YCTAHOBJEHA B | roja, OJHAaKO B MEpPUOJ
MOOMJIM3AIMU, BOEHHOT'O MOJIOKEHUSI 1 BOEHHOI'O BPEMEHU JAHHOE OTpaHUYCHHUE HE
JICUCTBYET.

B 3akoHOJATenbCTBE TAaKXKE IPONMCAHBI BO3PACTHBIE TPAaHULBI IS
UCIIOJTHEHUS] BOUHCKOM 0053aHHOCTH. [ paxk1ane My»KCKOro noJja B Bo3pacte ot 18 10
27 ner moanexaT MNPU3bIBY HAa BOEHHYIO CIyxO0y, a mnpeOblBaHHE B 3amace
OTpaHUYEHO Bo3pacToM OT 45 o 70 neT. 3aKOHOJATENIbCTBO TAaKXKE JOMYCKAET
BO3MOYKHOCTh IPOXOXKJIEHUSA 005S3aTeNbHON BOEHHOM CIIy>)KObI ~ HEW3BECTHOM
JUTUTEIBHOCTH.

[Tpu coOmrofeHUH NPUHIMIA OTPAHMYEHHOCTH pealu3ald BO BPEMEHH B
o0nacT BOMHCKOW OO0S3aHHOCTH JOCTHTaercss OajdaHC MEXIy MOTPEOHOCTIMU
rocygapctBa M mpaBamu rpaxiaaH. OOecneynBaeTcss afeKBaTHash TOTOBHOCTD
rocyAapcTBa K 3allUTe CBOMX MHTEPECOB U O€30MAaCHOCTH, IPU 3TOM YUUTHIBAIOTCS
BO3MOYKHbIE OTPAHUYEHHUSI MPAB IPakIaH HA MPOXOKACHUE BOCHHOU CITy>KObI B CBSI3U

C ApYrUMHU 00s13aTeIbCTBAMM U 3aJjadaMU, TAKUMU KaK CeMbsi, paboTa, 0Opa3zoBaHue
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U T.JI.

OmHUM W3 TPUHIUIIOB BOCHHO-0053aTEIHLHOTO TIpaBa SBISETCS MPUHITUT
JUYHOM peaJn3aluy, KOTOPBIM IPEANOoJaraer, 4YTOo MCIOJIHEHUE BOECHHOIO
00s13aTENIbCTBA JODKHUKOM HE MOXKET OBITh MepejaHO Ha KOro-JIM0o eIrle, a Takke
YTO 3TO 00S3aTE€ILCTBO MOKET OBITh BBINOJHEHO TOJIBKO HATYPaJIbHBIM CHOCOOOM.
OpnHako, HaApyIICHUST ATOTO MPHUHIMMA OBUTH 3aMEUEHBI B MPOIIJIOM M MPOAOKAIOT
HMETh MECTO B HEKOTOPBHIX MHOCTPAHHBIX TOCYAapCTBaX.

Mecsiunabie  BOGHHBIE COOpPBI Ha TEPPUTOPHUATLHON OCHOBE, Ha3bIBaCMBbIE
MOOWMIIM3AITMOHHBIM PE3€PBOM BOCHHOMW CIY>KOBI, TEUCTBYIOT B Pa3IMYHBIX CTpaHaX
mupa. OauH U3 TaKUX MPUMEPOB — Y30EKHUCTaH, T/Ie MPU3BIBHUKU JTOJDKHBI BHECTH
JIEHe)KHBI B3HOC Ha CIEHHAIBHBIM cueT MuHHuCcTepcTBa 000pOoHBI PecmyOmuku
V36ekuctan. Crnemyer OTMETUTh, YTO JIAHHBIA B3HOC SIBJSIETCS  yCIIOBUEM
OCBOOOXKICHUSI TTPU3BIBHUKOB OT MPOXOXKJEHUS CPOYHOM BOCHHOU CiIyxObl. Takum
o0pa3oM, JTaHHBII Bl BOCHHBIX COOPOB MO3BOJISET CTPAHE UMETh PE3EPB TOTOBBIX K
MOOWIIM3AITMH BOCHHOCTY KAIITUX B CIIy4ae YIpo3bl HAITMOHAITBHONW O€30MTaCHOCTH.

CymiecTByeT MHEHHE, YTO TOJI00HBIE MOOWIM3AIIMOHHBIE PE3ePBbI BOCHHOM
CITY>KOBI SBJISIFOTCS JAJIEKO HE SIMHCTBEHHBIM CITOCOOOM (hOPMHUPOBAHUSI TOTOBHOCTH
cTpaHbl kK o0opoHe. Tak, 3pheKTUBHOCTh TaKKX COOPOB MOKET BBI3bIBATH COMHEHUS,
W BO3pacTarolias poJib TEXHUKH W BOOPYKCHHS JIeNIaeT IMOJO0OHBIM IMOIXO0a K
(GhOpMHPOBAHNUIO BOCHHOW MOIIM CTPaHbI BCE 00JIEe YCTapEBIITUM.

HeobxoaumocTh COOMIOACHUST TPUHIMIIA JMYHOW peanu3alid BOEHHOTO
00s13aTeNIbCTBA OOBSICHSAETCS TEM, YTO OTO IO3BOJISIET TApaHTUPOBATh PABEHCTBO
nepea 3aKOHOM M O0ecredyrBaeT CIpaBeJIMBOC pacipenesieHne OpeMEeHH BOCHHOU
cnyx0bl. BmecTte ¢ TeM, HapylieHHE 53TOrO TIPUHIIMIIA MOXET TPUBECTH K
HEPaBEHCTBY M KOPPYMIUH, TIO3TOMY BaXKHO IPUHUMAThL MEPHI JJISI €T0 COOTFOACHMS.

Boennas cmyx0a - o0si3aTenbHOE YCJIOBHE ISl TPaKIaH, KOTOPbIE MOTYT
BBIMOJHATH JIIOOYI0 (QopMy BOoeHHOW cCiyxObl. [IpuHIMN 00s53aTENBHOCTH HE

JOTYCKaeT OCBOOOXJEHUSI OT CIYXObl, HO OTO OTpPaHUYCHO (HUIUIECKOM
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NPUTOJHOCThIO. VIMEITCS Takke W MOpPAIbHBIE KadyecTBa, KOTOpPbIE TaKXKe
HE0OXOJMMO YUYUTHIBATh, TAKHE KaK HaKa3aHUS UM UMEIOIINE HECHATYIO CYAUMOCTb,
MCKJIIOYAIOIINE MPU3BIB HA BOCHHYIO CIIYXO0Y.

Hampumep, B CHIA Bce imma My»KCKOro mnoja, gocturmue 18 ner u
npoxuBawmue Ha Tepputopun CIIIA, A0KHBI OBITH 3apETUCTPUPOBAHBI  HA
BOMHCKOM YY€Te, HE3aBUCHUMO OT TOTO, SIBJISIOTCS Jin OHU TpaxkaaHamu CIIA wim
HET. OJTO CBA3aHO € TeM, 4To ImpaBuTelbcTBO CIIIA Xo4yeT HMETh MOJIHYIO
nH(OPMAIMIO 0 MOTEHIUATBHBIX PE3EPBUCTAX HA CIIydail HAIIMOHAJILHOUN yrpo3sl. B
Pecny6iiuke Kunp Takke ecTh UCKIIOUEHHUs U3 TpaBuia. TaMm Ha BOCHHYIO CIIyXOy
MOJJIEKAT HE TOJBKO TpaXKJaHe, HO U JIMIA, KOTOPhIE HMEIOT KHUIIPCKOE
MPOUCXOXKICHHUE. ITO CBSI3aHO C TeM, 4To Kump sBisieTcss Tocy1apcTBOM, KOTOPOE
COXpaHSIET CBSA3b CO CBOMMHU KOPHSIMU U CTPEMUTCS] YKPEMUTh CBOIO UJEHTUYHOCTb.

Takum oOpa3zoMm, TPHUHIMI O0A3aTEIHLHOCTU BOCHHOW CIY>KObI TPHUBOJIUT K
TOMY, YTO 3TO OOS3aTEIBCTBO HECYT TOJBKO T€ TPakJaHE, KOTOPbIE CIOCOOHBI
BBITIOJTHUTh TpeOOBaHUST MCXOJd U3 (U3UYECKUX U MOPAIBbHBIX KayecTB. B
3aBUCUMOCTH  OT MPHUHIMIOB TPaKJAHCTBA/MOIJAHCTBA,  (OPMAIU30BAHOTO
COLIMAJIBHOTO YCTPOMCTBA MOKHO COCTaBUTh CIHMCOK JIMI[, KOTOPBIE MOJIEKAT
BOEHHOU ciyx0e. OJHaKo, CYHIECTBYIOT UCKIIOYEHHS, U 3TO JelaeT TaKUe CIUCKU
HEOOXOMMMBIMU ISl CO3/IaHUs THOKOM CTPYKTYPhI BOCHHOM CIIY>)KObI B Kaaou
OTJEIIbHOM CTpaHe.

Kpyr nui, nomnexamux MNOpu3bIBY HAa BOCHHYIO CIYKOy, oOmpeaensieTcs
NPUHIUAIIOM TpakJAaHCTBA WM TMOJAAHCTBA. Tak, TrpaxiaHe W TOJJaHHBIC
rocyapcTBa HECYT BOMHCKYIO 00S3aHHOCTb, B TO BpEMsI KAaK HHOCTPaHHBIE TPak/laHe
u ura 6e3 rpaxaaHcTBa 0CBOOOXKIAIOTCs OoT Hee. OTHAKO CYIIECTBYIOT UCKITIOUCHUS
u3 sroro mpaBuia. Tak, CIIIA u Pecnybnuka Kumnp nmpuMeHSIOT anbTepHATUBHBIC
MTOXO/IbI.

Hanpumep, B CIIIA He TOJbBKO TpaxkJaHe, HO TaKXe MOCTOSHHO

npoxuBaromue Ha Tepputopun CLIA nuia Mmy»KCKoOro noJsa, JOCTUTIIHE Bo3pacta 18
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Jet, o0s3aHbl COCTOSITh Ha BOMHCKOM ydere. B cBoro ouepenp, Pecnybnuka Kunp
IPU3BIBAET HA BOCHHYIO CIYXO0Y HE TOJBKO IPakJlaH, HO TAKXKE JIUL, Y KOTOPBIX XOTS
OBl OMH W3 POIAUTENIEH KUIPCKOIO MPOUCXOKIAEHUS, B COOTBETCTBHM C 4. | cT. 18
3akona o HaunonansHoii reapauu 2011 r.

Tem He MeHee, BOMHCKas OOSA3aHHOCTh TAaKXE JOJDKHA OTBEYaTh WHBIM
OPUHIUIAM:

o IlepBbli  mpHHOMII — 3TO  3ampeT  JAUCKPUMHUHALMUA U
IPOU3BOJIBHOCTH TMpPU  ONpEAENEHUHM O00beMa BOMHCKOM  00S3aHHOCTH.
OO0s13aHHOCTH, BO3JaraeMble Ha TpaXJaH, HE JOJDKHBI ObITh 3aBUCUMBIMH OT
JUCKPUMUHALMOHHBIX ()aKTOPOB, TAKMX KaK HalMOHAJbHAs NPHUHAIJIEKHOCTD,
penurus win noi. Tak ke 00beM BOMHCKON 00SI3aHHOCTH HE JTOJKEH 3aBUCETh OT
CBOOOJHOIO YCMOTPEHUS YIIOJTHOMOYEHHBIX BIACTEH.

J Bropoii mnpuHIMD — 3TO MNPHUHLMI 3aKOHHOCTH, COIJIACHO
KOTOPOMY 3aKOH JOJDKEH PEryJupoBaTh BBEICHHE M PETYJIMPOBAHHUE IPU3BIBA.
Bonpocsl, cBsizaHHbIE C BOMHCKON 00SI3aHHOCTBIO, MOTYT OBITh PETyJIMPOBAHbI
MO/I3aKOHHBIMHU aKTaMHU TOJIBKO IPU YCJIOBUH, YTO 3TO IPELYCMOTPEHO 3aKOHOM,
KOTOPBIM pErynupyeT MNpus3biB B 1enoM. Kpome Toro, Bce Mpoueaypsl IO
OCYUIIECTBJICHHUIO TMPU3bIBA JIOJDKHBI OBITH BBIMOJHSIIOTCS B COOTBETCTBUU C
3aKOHOAATENBCTBOM, PETYJIUPYIOLINUM MPU3bIB U €T0 OTAEIbHBIE BOIPOCHL. Tak ke
3TO 3aKOHOJATENbCTBO PETYIHPYIOLIEE MPHU3bIB JOJDKHO OBITh MPUHATO B
COOTBETCTBUM C 3aKOHOM U 0e3 yiiepOa Uis HOPMATHUBHBIX IPAaBOBBIX aKTOB
UMEIOUINX OOJIBIIYIO IOPUAUYECKYIO CHITY.

o TperbM W3 TJIABHBIX NPUHLHWIIOB SIBJIIETCS CIPABEIIMBOCTD,
pa3yMHOCTb M T'YMAaHHOCTb. JIaHHBIH NPHUHLIMI JOIYCKAET BO3MOYKHOCTH
YCTaHOBJICHUSI OTCPOYEK U OCBOOOXKIEHUW, YTO MOXKET PACCMATPUBATHCS Kak
OTKJIOHEHHE OT MPHUHIIMIIOB OO0IIE00s3aTeIbHOCTH U paBeHcTBa. OJHAKO, TaKUe
OTCTYIUIEHUSI MOTYT OBITh IPHEMJIEMbI, TOJILKO €CJIM OHU ONMUPAIOTCA Ha HJEH

CIPaBEAJIMBOCTH, PA3yMHOCTH W TyYMaHHOCTU. llpu mnpuHsATHM pemieHuit 00
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OTCpPOYKaX WM OCBOOOXKIEHUSIX HEOOXOIMMO YYHUTHIBaTh BCEX YYaCTHHKOB
JTAHHOTO TIpoliecca, U YOeAUThCs, UYTO MIPUHSATHIC PELICHUSI HE HapYyIIalOT HUKaKue
NPUHLWNBl BOEHHOM [UCHMIUIMHBL. B 1€10M, OPUHUUII CHPaBEIIUBOCTH,
Pa3yMHOCTH U TYMAHHOCTH SIBJII€TCSI HEOOXOAUMBIM (PaKTOPOM TIPU BBITIOJHEHUHU
BOMHCKOW OOSI3aHHOCTH, U €r0 y4eT SIBJIsIeTCA 00s3aTeIbHBIM JJIsi 0OecreyeHus
npaB U cBoOO rpaxkaaH. CoOoieHre TaHHBIX MPUHLUIIOB SBISETCS KIOYEBBIM
3JIEMEHTOM B (OPMUPOBAHUM TYMaHHBIX YCIOBHUH CIIy>)KObI B BOOPYKEHHBIX
CUJIaXx.

o UYeTBepTbIM  Ba)XHbIM  I[PUHLUIIOM, KOTOPBIA  HEOOXOIUMO
YUUTBHIBaTh MPU ONPEACICHUH BOMHCKOW OOS3aHHOCTH, SBISETCS MPUHLUI
nenecoobpasnoctu. CoriacHO €My, BOEHHOE 00s3aTelIbCTBO JIOJKHO OBITh
HAJIOKEHO B TOH (popMe U B TOM 00bEME, KOTOPbIE HEOOXOAUMBI AJIs1 JOCTUKECHHUS
Henel, paad KOTOPbIX OHO OBUIO HANOXKEHO. OJTO 3HA4YUT, YTO pa3Mep,
POJOJKUTEIBHOCT M XapaKTep BOMHCKOW 00sS3aHHOCTH JIOJKHBI OBITh OLIEHEHBI
C TOYKH 3pEHMSI MX COOTBETCTBHUS 3aJadaM, NEepe] KOTOPbIMH CTOUT BOEHHAas
OpraHu3alusl.

o [IaTeIii TpUHLWI, KOTOPBIA 3aCIy’)KUBA€T BHHUMAaHUA IIPHU
00CYXXJICHUM BOMHCKOW O0S3aHHOCTH, - 3TO MpUHIUT 3 pekTuBHOCTU. COTNIACHO
€My, BO3JIO)KEHME BOMHCKOM OOS3aHHOCTH JIOJDKHO  OCYILECTBIATBHCS  C
HaUMEHBIIUM OpeMeHeM, HO TMpU 3TOM JOJDKHO OBbITh JIOCTATOYHBIM JUJIS
JOCTIDKEHUSI 1eJiell BOWMHCKOW oOs3aHHOCTH. I[lpu 3TOM TOCymapcTBEHHbIE
pecypchbl TOJKHBI OBITh MCIOJIB30BaHbl MAaKCUMAaIbHO 3(P(EKTUBHO, a rpaklaHe
JOJKHBI BBITIOJIHUTH CBOIO BOMHCKYIO OOSI3aHHOCTH B MOJHOM COOTBETCTBUM C
MPEeANUCAHHBIMU MTPABUIIAMU U TPEOOBAHUSAMH.

o [llectoit mpuHuMn OanaHca MyOJMYHBIX W YACTHBIX HHTEPECOB.
Ero cyrp 3akmioyaercss B TOM, 4TOObI JOCTHYb OINTUMAIBHOIO COYETAHUS
pa3MuYHBIX HWHTEPECOB U U30eratb HEOOOCHOBAHHBIX W HECHPABEIJIMBBIX

YIIEMJICHUN OJHUX UHTEPECOB B YrOy APYTHM.
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o [IprHIMI HOMEP CEeMb - IPUHLUII COPA3MEPHOCTH OCHOBBIBAETCS
Ha TOM, YTO OTpPaHUYCHMS, HajaraeMmble Ha MpaBa M CBOOOJBI TpaKIaH IpPHU
UCIIOJIHEHUM BOMHCKOM OOS3aHHOCTH, HE MOTYT OBITh O€3AyMHBIMU U
HeomnpaBlaHHbIMU. [Ipy TpPUHATHM pelIeHHS O BBEACHUHU OIPAHUYCHUI
HE0OXOAMMO TIHIATENILHO aHAIM3UPOBATh LIENU U 3a7a4l, KOTOPHIE JIOJKHBI ObITh
BBIIIOJIHEHBI B paMKax BOEGHHOM omepanuu. l[IpuHomn copasmepHocTH
npeanosaraeT, 4ro ymepO, KOTOPBIA MOXET ObITh MPUYUHEH TPAKIAHCKUM
npaBaM U cBOOOJAaM TpPH HCHOJHEHUH BOWHCKON OO0S3aHHOCTH, JOJDKEH OBIThH
cOajaHCUPOBAaH C 3aHUMAEMOU CTpPATErMYeCKOM TMO3UIMEH U YCIOBUSMH, B
KOTOpBIX TPOUCXOAUT OoeBasg omnepauus. Takum oOpa3oM, HCHOJIb30BaHUE
BOCHHOU CHJIBI HE JIOJDKHO NMPUBOJUTH K O€CCMBICICHHON >KEPTBE TPaXKIAHCKUX
cBoOOa M mpaB. BaxxHO NMOHMMATh, YTO MPHUHLMII COPA3MEPHOCTH HE O3HAYAET
MOJIHOTO OTCYTCTBHUSI OTpaHMYEHUU HAa CBOOOJBI M TpaBa TPakJIaH BO Bpems
BOEHHBIX JelcTBuil. OH HampaBi€H Ha TO, 4YTOObl OrpaHUYEHHs] ObLIU
LEJeHANPABICHHBIMU M cOamaHcupoBaHHbIMM. [lpu mnpuHATHM pemeHud o
HajaraeMblX OFPAaHMYEHUSIX HEOOXOAMMO YUYHUTHIBATH HE TOJIBKO 33Ja4d BOCHHOMN
Omnepanuu, HO W MEXIAYHAPOIHBIE NPABOBBIE HOPMBI, KOTOPBIE PETYIUPYIOT
NaHHYI0 chepy AesITeNbHOCTH.

. BocbMoli npuHIHM, KOTOPEI HEOOXOAUMO YUYUTHIBATH - MPUHITUIL
niddepeHany UCTIOJHEHUST BOMHCKON oOsi3aHHOCTH. OH mpenanojaraeT y4er
pa3IMYHBIX MPU3HAKOB TPa)XJaH, TaKUX KaK BO3pacT, 3/I0POBbE U HAJIHYHE
CEMENHBIX 0053aTeNbCTB, a TAKXKe Apyrue (PaKkTopbl, KOTOPbIE MOTYT BIMSATh HA
CIIOCOOHOCTh ~ IPaKJaH YCIEIIHO HCHOJHATh BOMHCKYIO  OOSI3aHHOCTb.
Hcnonb3oBaHue 3TOr0 MPUHIMIIA MO3BOISET 00ECIEeUUTh Pa3IMYHbIE YCIOBUS
MPOXOXKJIEHUSA CIY>KObI, MPEAOCTAaBICHHE OTCPOYEK U OCBOOOXKIECHHS OT
UCIIOJTHEHUS] BOMHCKUX OOS3aHHOCTEW B 3aBHCHUMOCTH OT CHEHU(PUUECKUX
noTpebHoCcTe rpaknaH. [lpusHakamu MOTYT OBITH 370pOBbE, CEMEWHOE

nojio)keHne u oOpa3oBanue. CylecTByeT HEOOXOIUMOCTh YCTaHOBJICHUS
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pasTUYHBIX TPeOOBAaHWW B 3aBUCUMOCTH OT KAaTETOPUH Tpa)xaaH, dYTOOBI
obecrieyuTh 3(HEKTUBHOCTh M 3aKOHHOCTH MPOXOXKICHUS CIYX OBl YUHUTHIBAS
TOT TNPUHIMUI, BO3MOXKHO O0O0ECHEeUUTh paAlMOHAIBHOE HCIOJIb30BAaHUE
YeJIOBEUECKUX PECYypcOB U  TPHUHIMI ~ PAaBHONpaBUS  TMEpell  3aKOHOM.
CoOTBETCTBYIOIIME  3aKOHOJATENbHbIE W  HOPMATUBHBIE  aKThl  JIOJDKHBI
pPEryIMpOBaTh OCYLIECTBIEHUE 3TOrO MPUHLMIA, U €ro COOJIOJECHUE IOHKHO
OBITh KOHTPOJMPYEMBIM W MPO3pPavyHbIM. BakHO 3aMeTHTh, YTO JTOCTHKEHUE
OINPEIEICHHOIO0 BO3PACTa MOYKET MCIOJIb30BAThCSA TOJIBKO B TOM cilydae, KOoraa
3TO TO3BOJSET pa3leluTh TpaxaaH Ha OOBEKTHUBHO pa3HbIE KaTEropuu B
COOTBETCTBUM C WX  T[PAaBOBBIM  TOJOXKEHHEM,  COTJIACHO  IO3UIINH
Koncturyrmmmonnoro Cyna Poccuiickoii @eneparuun'™’;

o HeBateiit npuHuun auddepeHuanuu  UCOTHEHUS BOUHCKOMN
00SI3aHHOCTH TIPEIOJIAracT Y4YeT Pa3IMYHbIX MPU3HAKOB TIPAXKIaH, TaKUX Kak
BO3pACT, 3J0pPOBbE M HAIMYUE CEMEUHBIX O0053aTeNbCTB, a TaKXKe Jpyrue
(haKTOPBI, KOTOPHIE MOTYT BIUATH Ha CIIOCOOHOCTH TPaK/IaH YCIICIITHO HCITOTHSTH
BOMHCKYIO  00f3aHHOCTb. lcmosib3oBaHME ATOr0 NOpPHUHIMIA  MO3BOJISET
00€eCreyuTh pPa3jIUvHbIE YCIOBUS TPOXOKACHHUS CIIYXKObl, IPEIOCTaBICHUE
OTCPOYEK U OCBOOOXKJICHHS OT HCIOJHEHUS BOMHCKMX OOS3aHHOCTEH B
3aBUCUMOCTH  OT  croenuduyeckux mnoTpedHocTedt  rpaxknad.  [lpuHiun
niddepeHnan  UCIIOJTHCHUS BOMHCKON OOSI3aHHOCTH MpEJIojaracT yder
pa3MYHBIX TMPU3HAKOB TpaXkJaH, TaKUX KaK BO3PACT, 3J0POBbE M HAIMUYUC
CEMENHBIX 0053aTeNbCTB, a TAKXKe Apyrue (PaKkTopbl, KOTOPbIE MOTYT BIMSATh HA
CIIOCOOHOCTh ~ IPaKJaH YCIEIIHO HCHOJHATh BOMHCKYIO  OOSI3aHHOCTb.
Hcnonb30BaHre 3TOr0 MPHUHIIMIIA TO3BOJSIET O0ECHEUUTh PA3IUYHBIC YCIOBUS
MPOXOXKJIEHUS CIY>KObI, MPEJOCTABICHUE OTCPOYEK U OCBOOOXKIECHHS OT
WCIIOJIHEHUSI BOWHCKHX OOS3aHHOCTEW B 3aBUCUMOCTH OT CHEIH(PUISCKUX
noTpeOHOCTeH rpaknan. JKeHIIUHBI, HMEIONTHUE BOCHHO-YIETHYIO CIIEIIUATBHOCTD,

B OOJIBIITMHCTBE rocygapCts HECYT BOWHCKYHO 0053aHHOCTH B OI'PAaHUYCHHBIX
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o0bemMax. DTO CBS3aHO, BO MHOIOM, C T€M, YTO Ha OCHOBAaHMM NPUHIUIA
UCTOPUYECKONH OOYCIIOBJIEHHOCTH U MPEEMCTBEHHOCTH, TPAAUIIMOHHO >KCHIIUHBI
HE YYacTBYIOT B BOCHHBIX JeHCTBUAX. OIHAKO HEJb3sl 3a0bIBaTh, UYTO KaXKJ0€
rocyapcTBO MMEET CBOIO MCTOPUIO M HAIMOHAJbHbIE OCOOeHHOCTH. [lorTOMYy,
KaXJI0€ TOCYIapCTBO CaMOCTOSITEIBHO OMPENEIAET PETyJIHMPOBaHUE BOUHCKOM
00513aHHOCTH C YY€TOM CBOMX TpaauLUU U ombITa. ClenyeT Tak)Ke OTMETUTh, YTO
MPUHLIUI UCTOPUIECKON 0OYCIIOBJICHHOCTH M MPEEMCTBEHHOCTH HE OTPAHUYUBACT
BO3MOYKHOCTH  W3MEHEHUs PpEryJupoBaHUsl BOMHCKOM  oOs3aHHOCTH. B
COBPEMEHHBIX YCJIOBHUAX, KOIJa TEXHOJOTMM U COLUMAIBHBIE TOPSAIKH
CYILIECTBEHHO U3MEHWINCH, BO3MOXKHO M3MEHUTH IIOAXOJ K Y4aCTHIO KEHIIUH B
BOCHHBIX JEHCTBUSIX, OCHOBBIBAsICh HA aKTYyaJbHBIX MOTPEOHOCTAX TOCyIapcTBa U
C YYETOM IIpaB JKCHILVH.

o JlecATliI NPUHLMII E€IMHCTBA IIPABOBOIO PEryJUPOBaHUSA U
pealn3alnuy, KOTOPbIA HAaNpaBlICH HA YCTAHOBJIEHUE €IWMHOM BOWHCKOMU
00s13aHHOCTH B rocyjaapcTBe. B COOTBETCTBUM € 3THM HPUHIUMIIOM IPaBOBOE
peryaupoBaHHe€ W IOJHOMOYMS 1O €€ pealMu3aluud  JOJDKHBI  OBbITh
KOHCOJIMJIMPOBAaHbl HA MAKCHMAJbHO BBICOKOM YPOBHE IyOJIMYHON BIIACTH.
Ilepemaya rocynapCTBEHHBIX  ITOJIHOMOYMM Ha  HIJKECTOSIUME  YPOBHU
JIOTIYCKAeTCsl TOJBKO B Ciydae, €Cld Ha TaKOM YPOBHE MOXKHO JOCTHYb OoJiee
yclemHol peanuzanuu. B ¢enepaTuBHBIX rocyaapcTBax NPUHIMUI €IWHCTBA
IIPaBOBOI'0 PETYJIMPOBAHMS W pPEATU3ALMHU BBIPAXKAECTCS YEPE3 PEryJupOBaHUE
BOMHCKOW 00s13aHHOCTH Ha (peiepajbHOM YPOBHE.

o [IpuHuun HOMEp OAMHHAALATH - UCIIOJHEHHUE BOMHCKOM OOS3aHHOCTH
HE JOJDKHO HOCHUTH Kapalolllero XapakTepa W CTaBUTh LEIbI0 HakazaHue (XOTs
UCTOpUS 3HAET U 0OpaTHBIE IPUMEPHI).

B ucropun MHOrme rocyaapcrsa MCIOJIb30BAIM BOMHCKYIO ITOBUHHOCTB JUIS
arpecCUBHBIX LIeJIEH, BKIIIOYas 3aBOE€BaHUE TeppuTopuil. OJHAaKo, 3aKOHHOCTH

UCIIOJIb30BAaHUSI BOOPYKEHHBIX CHJI Bcerja Obuia orpaHudeHa. l'ocymapcTa
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OCO3HaBaJIM HEOOXOJIUMOCTh CIIEOBaTh JOKTPHUHAIBHONW KATETOPHH CIPABEIJIMBON
BOWHBI, KOTOpasi MOCTOSHHO Pa3BHBAJach M MHOT/A AK€ MPOTUBOPEUMIIA 3aKOHAM,
PEryJIupYIOIIUM BOCHHYIO 005I3aHHOCTb.

B Hacrosimiee BpeMsi KOHCTUTYIMOHHO-TIPABOBOE  PETYJHPOBAHUE U
peanu3aiys BOCHHOW OOS3aHHOCTH 0a3WPYIOTCS Ha BBIMICYIMOMSHYTHIX MPUHITUTIAX.
OTH MPUHITUTIBI SIBJISIOTCS OCHOBOM OajlaHca M CUCTEMHOTO €IMHCTBA B CUCTEME TIpaB
Y HAIICJICHbl HA TAPaHTHPOBAHUE IPaB rpaxaaH Poccuu Bo BpeMsi TPOXOKACHUS UMU
BOEHHOU ciykObl. Jt000e OTCTymiieHHe OT 3TUX MPUHIMIIOB MOXXET MPUBECTU K
HApYLICHUIO KOHCTUTYLIMOHHO-IIPABOBOI'O CTaTyCa IPaX<JaH.

B cOOTBETCTBUM C BBIICU3IIOKEHHBIM, BO3MOXXHO OINPEACIUTH BOUHCKYIO
o0s13aHHOCTh B Poccuiickoit deaeparuu kak 00s3aTeIbHBIA BU TIOBEICHHS TPakK/IaH
B oOznacTtu 3amuThl OTeyecTBa, KOTOphid 3akperieH Koncrurynueir. B cBoeli cytu
ATO BBINOJTHEHUE BOCHHOW CIY>KObI B COOTBETCTBUM C COOTBETCTBYIOIIUMU
TpeOboBaHMsIMU  (pelepaibHOTO  3aKOHA, HAMpaBJICHHOTO Ha  OOecIedYeHHe
KOHCTUTYLIMOHHBIX [IEHHOCTEM.

HononnutensHo, B ctathe | 3akona Ne 53-D3 cnexyer ykazaTh, YTO BOUHCKAs
00s13aHHOCTh TIPEJICTABIIACT COOOM JONT M 00SA3aHHOCTH TpaxkaaHuHa Poccuu Hectu
BOCHHYIO CIy)kOy B COOTBETCTBMHM C JaHHOW (emepalbHOM 3aKOHOATCIHHOM
HOPMOH C LIEJIBIO MOATOTOBKHA M OCYLIECTBJIEHHSI BOOPYXEHHOM 3amuThl Poccun. B
3aKoHe No 53-@3 oTCYyTCTBYET SICHOE HOPUIMYECKOE OMPEACICHUE
BOMHCKOW 00si3aHHOCTU. OnHako, AaHHas MpoOjieMa HE WUIpaeT BaXHOW pOJH,
MOCKOJIBKY ~CO3J]aHu€ CHCTEMbl ()OPM BBITIOJHEHUS] BOWHCKON 0OSI3aHHOCTH
MO3BOJISIET JIETAJIBHO ONPEACIUTh TPAHUIBI, YTO JA€T JIOCTATOYHBIM YpPOBEHB
IIPABOBOTO PETYJIUPOBAHMUS.

Crnenyer oTMETUTbh, UTO B cOBpeMeHHOU Poccuiickoit denepanuu BOMHCKAs
00sI3aHHOCTh SBJISIETCS HEOTHEMJIEMON YacThl0O KOHCTUTYIIMOHHO-TIPABOBOI'O CTaTyca
rpaxxaanuHa. E€ moHumManue urpaet KIto4yeByIO posib B 00€CIeUeHUH HAllMOHAIbHON

0e30MacHOCTH U 3alIUTe UHTEPECOB CTpaHbl. HeoOXonuMo 0co3HaTh, YTO BOMHCKAs



35

00513aHHOCTh HE OTPaHUYMBACTCS TOJIBKO MPU3BIBOM Ha BOCHHYIO CIYXOY, 3TO TaKKe
BBIIIOJTHEHUE OPYrux BOMHCKUX 00s3aHHOCTEH, IIPEAYCMOTPEHHBIX

3aKOHOIaTeJILCTBOM PD.
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1.3. Bounckast 0013aHHOCTH B CHCTeMe KOHCTUTYIIMOHHOI'0 MpaBa

Poccuiickoit @exepauynu

KoHCcTUTYITMOHHBI ~ JOAT y4acTus B OOOpOHE CTpaHbl OOYyCIIOBJICH
cooTBeTcTBYOmKUMH HopMamu Kouctutynuu Poccuiickoit ®enepanuu. OnHako,
WCITOJTHCHUE BOMHCKOW OOS3aHHOCTH MOJKET IIPUBOJUTH K OTPAHUYCHHUIO HEKOTOPBIX
mpaB U CBOOOJ JUYHOCTH BO BpeMsi BOCHHON ciyxObl. Boennas ciyx0a
MpEeACTaBIIeT Cco00Ml 0cCOoOBIi BHUA TOCYIapCTBEHHOM IEATEIBHOCTH, KOTOPBIN
XapaKTepU3yeTcs OMpeAeeHHBIMU OCOOEHHOCTSMH M TPYAHOCTAMHU. OCHOBHBIMU
OPUHIIMIIAMHA ~ BOCHHOW  CIIY>)KObI ~ SIBJISIIOTCS ~ BOWHCKAas — JUCHUIUIMHA U
AKCTEPPUTOPUATBHBIA MPUHIUI KOMIUICKTOBAHUSA. OJTO M MOXET NPHUBOJIUTH K
OTPaHUYCHHUIO HEKOTOPHIX KOHCTHTYIIMOHHBIX TIpaB M CBOOOJ dUEJIOBEKa U
rpaxxaanuHa. OjHaKo, HECMOTpPS Ha 3TO, BOMHCKas ClIy>kOa Takke OCHOBaHa Ha
€UHCTBE M CHUCTEMHOCTHM KOHCTUTYIIMOHHBIX IpaB, CBOOOJ H OOSI3aHHOCTEH
yeloBeka u TpaxnanuHa. (CremoBaTeNbHO, TIPU  PACCMOTPEHHH BOMHCKOMU
00S3aHHOCTH KaK YacTH TPaXJAHCKOTO J0Jira, HEOOXOJUMO YYHUTHIBaTh, UYTO 3TO
BBI3BIBACT TMOSBJICHNE KOHCTUTYIIMOHHBIX 00S3aHHOCTEH.

Takum 006pa3om, HEOOXOAMMO YUUTHIBATH MIPOOIEMBI OTPAHUYCHUSI OCHOBHBIX
npaB ¥ CBOOOJ YeNOBEKa M TPaKIaHMHA, KaK OJHOTO W3 aCMeKTOB MCCIIECIOBAaHUS B
paMKax KOHCTUTYLHMOHHOTO T[paBa BOWMHCKOW OOA3aHHOCTH. OTO Tpedyer
THIATEJIPHOTO aHaIM3a M OIICHKM COOTBETCTBYIOIIMX HOPMATHUBHBIX AaKTOB H
PAaKTUKU IPUMEHEHHs 3aKOHa B JJaHHOU oOnactu. OgHaKo, ClIeIyeT OTMETHTh, YTO B
I[eJIOM, BOCHHas cClIyx0a, kKak u Jrobas Jgpyras ¢opMa ToCyJapCTBEHHOM
NEeATETLHOCTH, JOJDKHA COOTBETCTBOBATh KOHCTUTYIIMOHHBIM TIPUHIIMIIAM |
TapaHTHSM IIPaB Y€JIOBEKA U TpaXkTaHUHA.

B XX Beke OCHOBHBIE MpaBa M CBOOOJIBI YEJIOBEKA W TpaklaHWHA TOTYUUITU
NpU3HAHWE HAa MEXIYHApOAHOM YpPOBHE M ObLIM 3akpermieHbl B mpaBe. C 3Toro

MOMCHTA BO3HHK BOIIPOC O AOIMYCTUMOCTH OI'PaHUYCHUA OTUX IIpaB B LCJIAX 3alIUTBI
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OOILIECTBEHHBIX M TOCYIAPCTBEHHBIX HHTepecoB.'® Bompoc orpaHuYeHHs CBOOOIbI
YyelioBeKa B OOIIECTBE CTAaBUTCA B CBSI3U C OMNpPEACIICHUEM TMPEIeiIoB CBOOObI
KKJIOTO YeJIOBEKA U €ro MOJIh30BaHUs 01aroM B 000 Gopme.

BoabIIMHCTBO yUYEeHBIX B 00JIACTH TEOPUHU TIpaBa CUUTAIOT, YTO OTPAHUYCHUE -
3TO BPEMEHHOE CAHKIIMOHMPOBAHHOE COKPAIICHHE WM yYMEHbIIECHUE MOJIb30BAHUS
0JlaroM, COCTaBJISIOIIMM IpeaAMeT cyObekTuBHOro nmpaBa. B.C. Hepcecsnu,
HaIlpUMeEp, YKa3bIBaeT, YTO OTPAHWYECHHUE HE SBISIETCS caMo 1o cebe Onarom, a
CKOpee yCIOBHEM JIJisl JIOCTHXKEHHUS JMYHOTO HWIJIM OOIIECTBEHHOTO OJiara, a Takke
3aKJIFOYAETCSl B YCTAHOBJICHUU PaMOK, TPaHMI] U APYTUX OIPAaHUYECHUN MOJIb30BaHUS
npaBaMH U cBOOOAaMH CyOBEKTOB TIpaBa.

OrpanuveHve mpaB M CBOOOJA SBISAETCS MEXaHM3MOM YPaBHOBEIIMBAHUSA
Pa3IMYHBIX UHTEPECOB ISl 00eCIeUEeHUs MPOIOJKUTEIBHOCTH, MOJTHOTHI U Ka4eCTBA
noip30BaHusl Omarom. OJHAKoO, Ha TPAKTUKE, OTPAHWYEHUS MOTYT BBI3BIBATH
KOH(QJIMKTBl MEXAYy BBICIIMM HHTEPECOM OOIIecTBa M MpaBaMU U CBOOOJaMHU
OTIENBHBIX JUL. B Takux ciaydyasx HEOOXOAMMO HaXOAUTh KOMIIPOMHCCHI U Y4€CTh
WHTEPEChl BCEX CTOPOH ISl JOCTIDKEHHS CIPABEAJIUBOCTH W YBAXKCHHS TpaB
KaXK0ro.

B cootBerctBumM ¢ onpenenenneMm Konctutynumonnoro Cyaa Poccuiickoit
denepanyn, MpaBOMEPHOE OTPaHUYCHNE KOHCTUTYIIMOHHBIX MPaB U CBOOO TOJKHO
YIOBJETBOPATh sy NPUHUMIIOB. B ycloBHAX TpaBOBOrO  roCyAapcTBa,
HEOOXOJMMOCTh COOTBETCTBUSI OTPAaHWYCHHA IIEHHOCTSAM CTaHOBHUTCS MEPBBIM
npuHIunoM. OHaKo MpU 3TOM HEOOXOAUMO YUUTHIBATh OallaHC MEXAYy UHTEpecaMu
YyelioBeKa, obmecTtBa M rocynapctBa. OrpaHudyeHue KOHCTUTYIIMOHHBIX IpaB H
cBO0OO/ MOKET OBITH PEATM30BAHO TOJIBKO B paMKaX CIIPaBEITUBOCTH, aJeKBaTHOCTH,
OPOMOPIMOHAIBHOCTA M COOTBETCTBUSA HEOOXOAMMOCTH  3aIIMTHl  3HAUYMMBIX
nenHoctedt Konctutynun. OnHako BaXKHO OTMETHTh, YTO TaKWe OTPAHUYCHHS HE
JOJDKHBI UMETh OOpaTHOW CWJIBI M HE JIOJDKHBI 3aTparuBaTh CyTh OTPAHUYMBAEMBIX

IIpas. HNmenHo IMIO3TOMY 3adKOHOAATCIILCTBO JOJDKHO CTPEMHUTBCA K TOMY, YTOOBI

16 CmupHoB A.B. K Bompocy 0 KpuTepusix orpaHUUeHNsT KOHCTUTYITMOHHBIX MIPaB ¥ CBOOO/I: IPUHITUT KOMITEHCAIINH //
Kypnan xorcTuTymmonsoro npasocyaus. 2010. N 1. C. 15.
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OTpAaHMYEHUS] OCTABAJIMCh B paMKax IMPaBOBOro IMnopsaaka. B cBow ouepenp,
HEOOXOJIMMOCTh BBEJCHUS OTpaHUYEHUM JOJDKHA OBITH CTPOro OOOCHOBaHA H
BBITIOJTHEHA HA YCIIOBUSIX, KOTOpble 0/100peHsl KoncturynmonusiM Cynom. Hakower,
TaKue OrpaHWYEHUS JOJDKHBI OBITh aJCKBaTHBI COIMAILHO HEO0OXOIUMOMY
pe3ym,TaTy.17

AHanu3upysi 3aKOHOJATENbCTBO, MOXHO 3aMETUTh, YTO NPABOBOM HHCTUTYT
MIPU3bIBA, KOTOPBIM OrpaHUYMBACT IpaBa U CBOOOJIBI YeJIOBEKa, HE UMEET Pa3yMHOTO
OCHOBaHWMsI. DTO TO3BOJISICT CAENATh BBIBOJ 00 OTCYTCTBHHM HEOOXOIUMOCTH B €TO
MIPUMEHECHUHU.

Hanpumep, cormacno 4. 2 cr. 27 Koncturyuuu P® 3akperser: «Kaxnapii
MOKET CBOOOJHO BbI€3KaTh 3a mnpenensl Poccuiickoit Pepepaunu. ['paxknaHux
Poccuiickoit ®@enepanii UMEET MpPaBO OECHPENMSTCTBEHHO BO3BpallaThCs B
Poccuiickyro denepaiuio.», Ipu 3ToM, odpaiasck k cT. 19 denepanbHOro 3aKoHa
«O mnopsake Bble3ga u3 Poccuiickoir @Penepani U Bbe3za B Poccuiickyro
denepanuto» ot 15 aBrycta 1996 r. Ne 114-@3" 3aIpeacT BO3MOKHOCTh BbIE3/1A
BOCHHOCIYXXaliero 3a mpegensl Poccum 6e3  HEoOXOAMMOTo  pa3perieHust
KOMAaH/I0BaHUSI.

OrpanuyeHue Ha BbI€3]1 3a Mpeaesibl Poccuu st MpU3BaHHBIX JIUIl BOSHUKACT
B MOMEHT IIPUHSATHUSI PEIICHUS O MPU3bIBE U JICUCTBYET 10 OKOHYAHUS CPOKA CITY>KOBI.
[Ipu 5TOM OrpaHuYeHHs HA KOHCTUTYIIMOHHBIC MpaBa MOTYT ObITh BPEMEHHBIMH U
3aBUCAT OT KOHKPETHBIX OOCTOATENIHCTB W 3a7ad, CTOSIIMX Iepell MPU3BAHHBIMU
aauamMu. B omenom, npaBoBOM  pEXHMM, YCTAaHOBIIEHHBIM 3aKOHOJATEIbCTBOM,
MPEACTABIIET CO0OM KOMIPOMHUCC MEXIAYy HEOOXOAMMOCTBhIO oOecreueHus
000pPOHOCTIOCOOHOCTH CTPaHbI M IIpaBaMM, U CBOOOIaMH TpaX<aaH.

MoryT OBITh YCTAaHOBJICHBI OTPAHUYCHUS, 3aTPArHBAIONINE MTUPOKHUN CIEKTP
OOIlIeCTBEHHBIX  OTHOIIEHUH. OrpaHuueHHss MOTyT OBITh TIPUMEHEHBl K

DKOHOMUYECKOM W JPYroW IPEANPUHUMATENBCKON IEITEIbHOCTH, K IIpaBy Ha

v MoTtuBHpoBo4HOW yacTu [TocranoBnenus Koncrurynuonnoro Cyna PO Ne 11-11),
18 ®denepanbHbli 3aKk0H OT 15 aBrycra 1996 r. Ne 114-@3 (pen. ot 31.07.2020) «O nopsiaxe Bbie3na u3 Poccuiickoit
Denepanyn u Bbesna B Poccuiickyro denepanmio» // Coopanue 3akoHomatenbcTBa PO, — 19.08.1996. — Ne 34. — Cr. 4029.
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oOpa3oBaHue, K CBOOOJIE COBECTH U BEPOMCIIOBEIAHMS, a TAKXKE K APYTMM MpaBaMm U
cBOOOJIaM, TPEyCMOTPEHHBIM HOPMATHUBHO-TIPABOBBIMU aKTaMHU. MOTYT OBITb
YCTAaHOBJICHBl OIPAHUYEHUS, 3aTpParvBarOlIME€ IIUPOKUN CIEKTp OOLIECTBEHHBIX
oTHOIIeHUH. OrpaHuyueHus MOTYT OBbITh MPUMEHEHbI K SKOHOMHUYECKOW M Jpyrou
IpeINpPUHUMATEIBCKON AEATETbHOCTH, K TIPaBy Ha 00pa3oBaHue, K CBOOO/IE COBECTH
Y BEpOMCIOBEAAHMS, a TAKXKE€ K JPYrMM IpaBaM M CBOOOJAM, MPEAYyCMOTPEHHBIM
HOPMAaTUBHO-TIPABOBBIMHU aKTAMH.

Crarbeit 40 Konctutynuu PQ® 3akpemieHO OpaBO Ha SKWIKIIE, HO Kak
M3BECTHO PYKOBOACTBYSCH CT. 7 3akoHa PD Ne 5242-1 «O mnpase rpaxaan P®D Ha
CBOOOy MepeABUKEHUS, BRIOOp MecTa NpeObIBaHUS U KUTEIbCTBA B npeaenax Pdy»
IIpY IPU3BAHUH Ha BOMHCKYIO CITy>KOy BOEHHOOOS3aHHOTO MPUHYIUTEIBHO CHUMAIOT
C pErucTpaluy IO MECTY JXUTEIbCTBA W CTaBAT HA PETUCTPALMOHHBIX YYeT B
COOTBETCTBYIOIIYIO 4acTb. JlOCTaTOYHO pacHpoCTpaHeHa CHUTyalHs, KOrjaa
BOCHHOOOSI3aHHBI  BBIIKUCHIBACTCSI O  MPUYMHE  CIYKObl, €IMHCTBEHHBIN
OCTaBIIMKCS MPONHMCAHHBIA HAHUMATEIb YMHUPAET, WU TyJda 3acCelslOT HOBBIX
KUJIBLOB, @ MO BO3BPAILEHUIO BOCHHOCTYXKAILIEMY MPUXOJUTCS BOCCTAHABIIUBATH
CBOM IIpaBa yepe3 Cy/I.

Cornacno 4. 3 cr. 19 Koncturtymum P®: «MyxunHa M KEHIIWHA HUMEIOT
paBHBIE TIpaBa U CBOOOIbI U paBHbIE BO3MOKHOCTH JJIA UX pean3aluu», OJHaKo 1. 1
cT. 22 @3 «O BOMHCKON 00S3aHHOCTU U BOCHHOM CIIy»X0€» TJIacuT, 4TO MPU3BAHHBIM
Ha BOCHHYIO CIIYXOY SIBISIETCS HCKIIOYUTEIBHO Tpa)KAaHUH MY>KCKOTO MOJja, YTO
ABJIAETCSL SPKAM NPHU3HAKOM HEPABEHCTBO II0JIOB MPU MCIOJHEHUU BOHWHCKOM
00513aHHOCTH.

Y. 1 u u. 2 ct. 37 Koncturyuuun PO neknapupyer cBoOOIy pacmnopsiKeHUs
CIIOCOOHOCTSIMU K TpPYZy, CBOOOIY BBIOOpa poja MAESITEIbHOCTH U Tpodeccud,
3anpeniaeT NpUHYIUTENbHBIA Tpya. OJHAKO caMO HalpaBJIeHUE HAa BOCHHYIO CIIykO0Y
SBIISIETCS. OTPaHUYEHUEM CBOOOIBI PACHOPSHKEHUSI CIIOCOOHOCTSAMH K TPYAy H
cB00O/I€ BHIOOpA, OCYIIECTBIISISICH HE3aBUCUMO OT BOJIM CaMOTO BOEHHOOOS3aHHOTO.

(X0oThb mpOXOKIEHUE BOCHHOM CITY:KOBI 1O MPU3bIBY MPU3HAETCA peau3alieil mpasa
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Ha TPYJl BEPHO MOAMETUTH, YTO TAKOW TPy HE SABISETCS PE3yJIbTaTOM CBOOOJHOIO

BOJICI/IS’I)}IBJ'ICHI/IH).

B cooTrBeTrcTBMM C JNEUCTBYIOIIMM 3aKOHOJATEIBCTBOM, ITOJUTUYECKUE IpaBa
BOCHHOCIIY)KAIllMX TPaKAaH OIPAHWYMBAIOTCS B  ONPEAEIEHHBIX  ACHEKTax.
Hanpumep, um 3ampemieHo BCTymaTb B OOIIECTBEHHBIE OOBEIWHEHUS, KOTOPHIC
UMEIOT MOJIMTUYECKHUE IIENIM, a TAK)KE Y4aCTBOBAThH B MYOIMYHBIX MEPOIPHUITHSIX, 32
VCKIIFOUEHHUEM CIIy4aeB YBOJIbHEHUS.

Kpome TOro, oHM HE MOTYT peaqn30BbIBaTh CBOE aKTUBHOE M30HpaTEIbHOE
OpaBO IMpH TMPOBEAECHWU BHIOOPOB B MYHHUIMUIAJIbHbIE OpraHbl BIACTU U
pedepeHIyMbl, OCKOJIbKY HE HAaXOAATCS Ha TEPPUTOPUU CBOETO MOCTOSIHHOI'O
IIPOKUBAHUSI. JTO 3HAYNUTEIBHO OTPAHUYHUBAET BO3MOKHOCTh BOEHHOCTYKAIIKX I10
IIPU3BIBY BBIPAKAaTh CBOIO BOJIKO YEPE3 MEXAHU3MBI JEMOKPATUYECKOIO Y4YacTUs B
OOILIECTBEHHO-TIOJIMTUYECKUX  TIpoleccax, a Takke BoopyxkeHHble Cuiibl
Poccniickon ®denepanyu W JApyrue BOWCKAa 3alpelieHbl K HCIOJb30BAHHUIO
IPONAaraHJUCTCKUX METOAO0B M IpeaBbIOOpHOI arutanuu. CyliecTBEHHOE BIUSHUE
ATOTO 3aIlpeTa Ha BOEHHOCTYKAIIKMX IO NMPU3BIBY 3aKIIOYAECTCS B OTPAHUYECHUH UX
BO3MOXKHOCTH OCYUIIECTBIJIATh CO3HATENIbHBIM BHIOOpP NpH peaqu3alud CBOUX
n30upaTenbHbIX TpaB. Bmecte c Tem, JaHHbIE OrpaHUYEHUs HAJIAraroTcs B
MHTEpecax COXpPAaHEHUs HaJJIeXalled JUCUUIUIMHBI U 3()(PEKTUBHOCTU BOEHHOU
CITYKOBI.

EBpomnelicknii Cyn 1o nmpaBaM 4eJIOBEKA CUYMTAET, UTO «OTPAHUYECHUS IIPaB U
cB00O/I BOGHHOCIY KAIINX, KOTOPbIE ObUIM Obl YPE3MEPHBIMU B OTHOILIEHUU HHBIX
JML, HE SIBJSIOTCS TAKOBBIMU, €CJIM CHOCOOCTBYIOT peall3allud OCOOBIX 3a1ay
BOOPY)KEHHBIX cH»' . OHAKO, KHEIOMYCTHMBI YCIOBHS MPOXOXKIACHHUS BOCHHOI
CITy>KObI, HECOBMECTHMBIE C YBA)XCHHEM YEJIOBEYECKOTO0 JOCTOMHCTBA, a TaKXkKe
NpPOLEAYPl M METOABl BOEHHOW IOATOTOBKH, NOABEPTalOIIME IYIIEBHBIM

CTpaJdaHusAM WJIN JTUIICHHUAM, MTHTCHCHUBHOCTDb KOTOPBIX IIPEBLIIACT YPOBCHD TAI'OT,

19 § 49 Tocranosnenns ECITY ot 3 mroms 2008 . «/lemo «Hembep (Chember) nmpotus Poccuiickoit ®enepannm //
Poccuiickas xponnka Esponeiickoro Cyna. — 2009, — Ne 2.
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HEM30€XKHO MPHCYIINX BOCHHOH IHCIHIIIAHE» .,

BaxxHO, 4YTO 310pOBbE BOEHHOCIYXKAIIETO, 3aIIUTYy OT OIACHOCTEH,
HACTYTIAIOIIME BCIEACTBHE BOCHHOM KU3HU, a TaKKe OJaronoiyyue JOMKHO ObITh
00ecre4eHo rocy1apCTBOM JOJIKHBIM 00pa3oM.

Peanusanus npasa rpaxaaH Ha paBHBIN JTOCTYI K TOCYJIapCTBEHHOMN CITy»KOe
o0ecreunBaeTcsl BBIIIOJIHEHHEM BOWHCKOM OOSI3aHHOCTH, KOTOpasl  CIY>KHUT
JIOKa3aTEIbCTBOM peav3aliyd KOHCTUTYIIMOHHOTO IpaBa. ['paxkane, npu3bpIBascCh
Ha HECEHNE BOCHHOM CIIy>KOBbI, HCIIOJIHAIOT €€ Ha PAaBHBIX.

OTMEeTUM TakXe, YTO BOMHCKasg OOS3aHHOCTb OOYCIIOBJIEHA MOJOXKECHHUSIMHU
cratbu 4 yactu 3 Koncturyunu Poccutickoit @enepanuu. B cOOTBETCTBUYM ¢ HUMU,
Poccus rapanTUpyeT HEIT0CTHOCTh U HEIPUKOCHOBEHHOCTh CBOEH TEPPUTOPUH, UTO
ABJSIETCA BAXKHEHMIIMM DJIEMEHTOM KOHCTUTYLHOHHOM CHCTEMBI TOCYJIapCTBA.
Bounckas o00s3aHHOCTH TrpaxkgaH Poccun  CTaHOBHUTCS, TakuUM — 00pas3oM,
OCHOBOIIOJIararoluM 3JIEMEHTOM TOCyIapCTBEHHOW OOOPOHBI, HEOOXOAUMBIM IS
CO3JIaHUA U MOJIEPKaHUA KOHCTUTYIIMOHHOTO cTposi Poccuiickoint denepanum.

be3 BHHMMaHMS HeNb3s OCTaBUTH TOT (DAKT, YTO PETYJIUPOBAHUE WU
peaiv3anys MpHU3bIBa U BHIIOJHEHUS BOWHCKOM OOS3aHHOCTH BO3JIaraercs Ha
OpraHbl MYHHIMNAIBHOM M TOCYIAPCTBEHHOM BIJIACTH, YTO O3HAYAET IPSAMYIO
B3aMMOCBSI3b BOMHCKOW OOSI3aHHOCTH M COCTaBHBIX YacTe KOHCTUTYLIMOHHOTO
CTpOSL.

C y4eTroM NpHUBENEHHOIO BBIIIE aHAIM3a, MOXKHO CKAa3aTh O HAaXOXKICHUHU U
3aKpeIJIeHU  WHCTUTyTa  BOMHCKOM  OO0SI3aHHOCTH  CBOEro  MecTa B
KOHCTUTYIIMOHHOM  IIpaBe, 0 IIPU3HAHUN BOMHCKOMN 00513aHHOCTH
KOHCTUTYIIMIOHHOM OO0S3aHHOCTHIO. B OTHOILIEHHH CYHIECTBYIOLIUX OTpaHUYECHUIM
mpaB M CBOOOJ uelOBEKa MPABOBBIM MHCTUTYTOM TMpU3bIBA M BOMHCKOH
00S3aHHOCTBIO TPOBECTU NEPECMOTP U CYKEHHE MO KOJUYECTBY U CYUIHOCTH
OrpaHUYEHMI, TaK KaK JaHHbIE YCTAHOBKU HE CIOCOOCTBYET BBIMOJIHEHHUIO 3aj]a4

110 3aUTC 3aKOHHBIX MHTCPCCOB JIMI[ U TOCYAapCTBa, 110 0e30IacHOCTH U O60pOHBI

20§ 50 Mocranosnerus ECITY ot 3 mions 2008 r. «Jeno «UembGep (Chember) nporus Poccuiickoii dexepariim.
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I'nmaBa 2. KoHCcTUTYUMOHHOE peryJiMpoBaHue U peajin3anusi BOMHCKOM
00fI3AaHHOCTH

2.1. Mopeau KOHCTUTYIIHOHHOTO PeryJIMpPOBAHNS BOMHCKOH 00SI3aHHOCTH

Pa3zBuTne BOEHHON OpraHu3aluu TOCYJapCTBa SBIIETCS MPUOPUTETHON
3a/1a4ei BOGHHOW CUCTEMBl. Pa3BHUTHE OCYIIECTBISAETCA MCXOAS U3 CYILIECTBYIOIIUX
BOCHHBIX YI'PO3, M3 IPOTHO30B O BO3MOXKHBIX YIPO3ax, W3 PacHoJIaraéMbIX CHII
KOHKPETHOT'O TOCYJapCTBa M HMHTEPECOB Hal-0e30MacHOCTH. YTOOBI BBITOIHHUTH
IIOCTABJICHHYIO 33/layy, HY)KHO COBEPIICHCTBOBaTb U MOJACPKUBATH COCTOSHHE
CUCTEMBbI KOMILIEKTOBaHUSI BOEHHOCIY>KAIlIUMH BOOPY>KEHHBIX CHJI, @ BO MHOTHX
rocygapcrBax TaKXe M HHBIX BOWMCK, (OPMHpPOBAHHUNA W OpPraHOB, B KOTOPBIX
IpeyCMOTpPEHa BOEHHas! ClTy»K0a, U JIeNIaTh 3TO B HOTY CO BpeMEHEM!

BouHckass 00sA3aHHOCTH B pa3HbBIX TIOCYJAapCTBAaX pEryJupyercs B
COOTBETCTBUM C MX HAallMOHAJIBHBIMM OCOOECHHOCTSIMHM, 4YTO MOApPa3yMEBaeT
OINPEJECIICHHBIE PA3JIM4Msl B HOPMAaTMBHOM pETYJIMPOBAHWU. B JTaHHOM KOHTEKCTE
UMEET CMBICII PAacCMOTPETh BOMHCKYIO OOS3aHHOCTh KaK TpPaXTaHCKUW O,
OTpe/esieMblii MOPAJbHBIMU U TPAJAULMOHHBIMM HOpMaMu OOLIECTBa, a TaKkKe
HEOTBEMJIEMOM YaCThIO 3alIUTHI TocyAapcTBa. [Ipu 3TOM rocyaapcTBo BBICTYNAEeT B
KAueCTBE  PpEryJUpYIOIIET0 UM  CaHKIUOHMPYIOLIErO0 OpraHa, YCTaHAaBJIMBAs
KOHCTUTYLMOHHYIO O0SI3aHHOCTb JJIsi KaXXJOT0 Ipa)<IaHuHa. Ba)xHO OTMETUTH, YTO
BOMHCKAsI 00513aHHOCTH ABJISIETCSI KOHKPETHBIM MPOSIBJIEHUEM IPAKIAHCKOr0 J10Jira U
MOKET HaXOJUTh 3aKPEIUICHHE B HOPMaX KOHCTUTYILIMH, YTO NPUIAET € MOPaJIbHBIN
CTaTyC W PEJIUTHO3HYIO0 3HAYMMOCTh. TakuM 00pa30oM, MOXKHO CII€IaTh BBIBOJ O TOM,
YTO HAI[MOHAJIbHBIE MOJENM BOMHCKOW OOS3aHHOCTH MOTYT OBITh OTJIMYHBIMH B
peryJiMpoBaHuU, HO Oa3UPYIOTCS B OCHOBHOM Ha OOIIMX MOPAIbHBIX U KYJIbTYpPHBIX
MIPUHLNINAX, OCHOBAHHBIX HA 3aIUTE TOCYAApPCTBA U €T0 UHTEPECOB.

[IpunyXneHue rpaxkJaH K BOGHHOW CiIy>)kO€ 4acTO BbI3bIBA€T OKECTOUCHHBIC
IucKyccun B obmiectBe. OJHAKO MHOTHE JIIOJM HE CUYMTAIOT, YTO 3TO SIBISIETCS

OrpaHU4YeHHEM CBOOOJ] JIMYHOCTH. BBOJ MPUHYIUTENHHON BOCHHON CIY>KOBI MOKET



44

ObITh OOYCIIOBJIEH CYIIECTBEHHBIMU TPYIHOCTSIMU M YIPO3aMH HallMOHAIbHOU
0€30MacHOCTH.

Hanpumep, Koucturynuss CHIA 1787 roma He YyCTaHABIMBAET MPSIMBIX
00s13aHHOCTEW MO0 BOCHHOW CIIy:kK0€, 4TO MOKET MOPOJAUTH PA3IUYHbIE TPAKTOBKHU B
obmectBe. OnHaKo, HAIMOHAIbHBIE TOCYIAapCTBEHHBbIE OpraHbl, 00JaJaromme
HEOOXOJMMBIMA  TIOTHOMOYHUSIMH, JIOJDKHBI TOJIKOBaTh W  HMHTEPIPETHPOBATH
IIPABOBBIE HOPMBI, PETYJIHPYIOIINE CTPOUTEIBLCTBO BOOPYKEHHBIX CHJI, OCHOBBIBAsChH
Ha KOHCTUTYIIMOHHBIX OCHOBaX. B 3TOM KOHTEKCTE MOYHO YIOMSHYTb
Koncrurymuio Pecniyonuku Kurp 1960 rona, rioe B yactu 2 cratbu 129 (KPK 1969
rojia) OINpPENEICHO COENMHEHHE YCWIMM Mpe3uJCHTa W BHIE-NPE3UACHTA IS
BBEJICHUA 0053aTEIbHON BOEHHOM CyKObl. EAMHCTBEHHAs1 yrpo3a, KOTOPYIO MOMKET
MIPE/ICTABIIATh MPUHYKJICHUE K BOGHHOH CITy’K0€ - 3TO HapyIlIeHUE MpPaB YEJIOBEKa U
rpakaaHuHa. [[ns ycTpaHeHHMs 3TOM yrpo3bl TOCYJAapCTBO JOJKHO TapaHTUPOBATh
mpaBa ¥ CBOOOIbI CBOMX Tpak/IaH.

Camplil  pacnpoCTpaHEHHBI MOAXOJ  KOHCTUTYUHMOHHOTO  3aKpEIICHUS
BOMHCKOW OO0SI3aHHOCTH — 3TO 3aKpEIUICHHE KOHCTUTYLMEN 00SI3aHHOCTH Tpa)<aaH,
HO CYIIECTBYIOT pa3Hble Bapuanuu QGopMyIHpoBOK. Hampumep, KOHCTHUTYLHS
PecniyOoniuku Apmenus 1995r. TroBOpUT O TOM, YTO KaXAbld TpakJIaHUH O0s3aH
Y4aCTBOBATh B 3aIlUTE COIJIACHO 3aKOHY, JAHHOE 3aKPEIJIEHHE MOKHO TOJKOBAaTh
II0-Pa3HOMY, COOTBETCTBEHHO M 3aKOHOJATEJIbCTBO MOXKET COOTHECTH IIOHSTHE
00s13aHHOCTH 3alUThl OTEYeCcTBa MU BOMHCKOM OOS3aHHOCTH B Pa3HbIX BapHallusX.
Taxke moxHO mpuBectd B mnpumep Koncturymuio PecnyOnuku [perus, tae
yCTaHABIMBACTCSA 00S3aHHOCTH KAXKJIOTO TPayKIaHWHA, KOTOPBIA UMEET CIIOCOOHOCTD
HOCUTBh OpYXKHE, Y4acTBOBaTh B OOOpOHE COIIacHO 3akoHy. M 31ech Mbl MOXKeM
TOYHO TOJMETUTh TOXICCTBEHHOCTh TOHSTHN BOWHCKAas OOS3aHHOCTh W 3alllUTa
OreuectBa. B 1opuanueckux AOKYMEHTaX HEKOTOPBIX TOCYAapCTB, TaKUX Kak
Pecniyoiiuka XopBatusi u bpasunusi, 3aKOHOJATENBHO MPEAYCMOTPEHA BOWHCKAs
00s3aHHOCTh  JUISl TPaXJaH, CIOCOOHBIX €  cooTBercTBOBaTh. CorjacHo

Kouctutynun Pecnybnuku XopBatud, 00S3aHHOCTBIO TpaKIaH SIBISETCS 3allluTa
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rocyJapcTBa U BBINIOJIHEHUE BOMHCKOW ciykObl. B cBoio ouepean, Koncrurynus
bpaswinu otMeuaeT 00s3aTeNbHOCTh BOCHHOM CIY>KOBI. B oTiimuue OT 3THX JBYX
rocynapct, Koncrutynus PecnyOnuku CepOuu HE COIEPKUT HETOCPEICTBEHHOTO
yKa3aHUsi Ha BOMHCKYIO OOSI3aHHOCTh. B cOOTBeTCTBMM C 3aKOHOIATEIHCTBOM
PecnyOnuku Cepbun rpakaaHe UMEIOT MPaBO OTKA3aThCs OT BBIMOJHEHUS BOSHHOU
CIIykObl HMCXOAS W3 CBOHMX pEIUTHO3HBIX YOexJIeHud. JlaHHOe MOoJ0KEeHne
MOIYEPKUBACT BAXKHOCTh YBAXKEHUS K MPaBaM U CBOOOJaM JUYHOCTU B TOCYAapCTBE.
Ba)xHO OTMETUTH, YTO MPaBO HAa OTKAa3 OT BOCHHOM CIIy>KObI HE O3HAYaeT OTKa3 OT
CIy’kObl B apMuu B LieJIoM. JIWIla, OpUEHTUPOBAHHBIE HA MHPOJIOOHE, COTJIACHO
3aKOHOJATEIbCTBY, HMMEIOT BO3MOXXHOCTh BBINIOJHEHUSI BOECHHOW CIy:KObI 0e3
UCITOJIb30BAHUS OPYKHS

OngHuM W3 TOAXOJIOB  SIBJIAETCSL  YCTAHOBIICHHE IIOJHOMOYHMS  OpraHa
rOCYJapCTBEHHOM BJACTH MO PEryJUPOBAHUI0 BOMHCKOW 00si3aHHOCTU. [Ipumepom
Takoro mnoaxoaa MoxeT cayxkutb Konctutyuus  CuHramypa, KoTopas
IpelycMaTpUBAaeT YCTAHOBJIIGHHE 3aKOHA O 00s3aTeNbHON ciiy:)k0e B HHTepecax
roCcyAapcTBa, MPU3bIBas rPak/IaH MY>KCKOTO 10J1a, JOCTUTIIHX 18 jerT.

KoHcTuTynuu Takxke He Bcerja CrHocoOHbI OOECHeUnuTh BCECTOPOHHEE
KOHKPETHU3UPOBAHKUE MPABOBOIO PErYJIUPOBAHUSI BOMHCKOW 00s3aHHOCTU. B cBsi3M C
ATUM, JaHHBI BOMPOC PEryJUPYEeTCs MPUHUMAEMBIMU 3aKOHAMU U TO0JI3aKOHHBIMU
aktamu. K npumepy, B llIBeniapun Bce HOPMBI, CBSI3aHHBIE C 3aKOHOJAATEIILCTBOM O
BOMHCKOW O0S13aHHOCTH, COOpaHbl B OTHOM HOPMATUBHO-IIPABOBOM aKT€, B TO BpEMsI
Kak B benopyccun oHU 3aKperieHbl B HECKOJIBKMX HOPMATUBHO-IIPABOBBIX AKTaX.

Bwmecte ¢ tem, Konctutymus Pecrybnuku VpaH 3akpemisieT BO3MOKHOCTh
NPaBUTEIBCTBA TI0JIb30BATHCS BCEBO3MOXKHBIMM BapHaHTAMM M CUJAMHU IS
yKperieHus: 000pOHBI C MOMOIIBI0 BCEOOIIero BoeHHOro obOpaszoBanus. OHAKO,
TaKOW MOJX0J] MOKET BbI3bIBATh BOIPOCHl OTHOCUTENILHO TapaHTHl U OTpaHUYCHHM
BJIACTU B HCIMOJIb30BAHUM TaKUX CHJI U CPEACTB. 3aKperieHHe BOUHCKOMN
00SI3aHHOCTH SIBJISIETCS BaXKHBIM DJIEMEHTOM OOOpPOHBI TOCYJapcTBa M TpedyeT

YETKOU periamMCeHTanguu CO  CTOPOHBI TOCYAapCTB €HHOM BJIACTH ,  BKJIIO4as
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YCTAHOBJICHHE 3aKOHOB W IOJ3aKOHHBIX aKTOB. BMmecTe ¢ TeM, MOAXoJ K Takon
PEryJIUpPOBKE MOXKET ObITh Pa3IUYHBIM B Pa3HBIX FOCYJAPCTBAX M MOKET BBI3HIBATH
HEOJIHO3HAYHBIC OLICHKH B COOTBETCTBUM C ITPUHIIMIIAMU ITPaBa U CIPABEIINBOCTH.

[NocynapcrBa Mupa 001a1a10T pa3aTuYHBIMU MOJIEIISIMA HAIlMOHAJIBHOTO TpaBa,
U BOXHBIM OTJIMYMEM MEXIYy HUMU SIBIISIETCS PETYJSIPHOCTH MPU3bIBA HA CPOUYHYIO
cnyx0y. Hampumep, Poccus u KazaxctaH yCTaHOBUJIM COOTBETCTBYIOIIHE
3aKOHOJIaTeIbHbIE HOPMBI, B TO BpeMs Kak B PecnyOnuke benapych cpoku npusbiBa
HE 3aKOHOJATEIBHO YCTAaHOBJIEHBI, XOTA OH IMPOUCXOIUT PETYJISIPHO. B HEKOTOPBIX
CTpaHax He CYIIECTBYET 0053aTeIbHON BOCHHOM CITyObl B IEpUOJ MUPA, a B APYTUX
CTpaHaX BOMHCKas OOSI3aHHOCTh HE UMEET SICHBIX 3aKOHOJATEIbHBIX HOpM. OJHAKO
ATO HE 03HAYAET OTCYTCTBME BO3MOKHOCTU BBEICHUS JJAHHOW O0S3aHHOCTHU B ClTy4dae
BOGHHOW yrpo3bl. B psge crTpaH, BoWHCKas O0O0S3aHHOCTh YpETyJIHpPOBaHA
3aKOHOJIATEILCTBOM, HO TIPU3bIB HE NPOBOAUTCS B MHUPHOE Bpema. B cuiy
HUCTOPUYECKHUX, SKOHOMUYECKHX, M MOJIUTUYECKHX MPEUMYIIECTB M HEIOCTAaTKOB,
HEKOTOpbIE  CTpaHbl MOTYT HE  YCTaHaBIMBAaTh  OOS3aTENbHBIM  MPHU3HIB
BOCHHOOOSI3aHHBIX, HO OJHOBPEMEHHO 00J1aJlaTh JIOCTATOYHBIMU pPECypcamu Jis
oOecrieueHus: HalIMOHAIBHOW O6e30macHoCTU. B MHAMICKON KOHCTUTYITUH, HATTPUMED,
YCTaHOBJIEHA 00S13aHHOCTh TPa)KJJaHWHA HECTH BOMHCKYIO MOBUHHOCTD IMPU MPU3LIBE
Ha 3ammTy cTpanbl. OHaKo, o0s3aTeabHAss BOCHHAs CIyK0a M COOTBETCTBYIOIINE
3aKOHbI HE YCTAHOBJIEHBL. OTCYTCTBHE SIBHBIX 3aKOHOB HE JEIA€T HEBO3MOKHBIM
MPOBEJIEHUE TMPU3bIBA M BBEJACHUS BOUMHCKOM OOSI3aHHOCTH B TMEPHOJ BOEHHBIX
nercTBuid. B ciydasx upe3BblYaiiHOM cuUTyaluu, Korja 0e30macHOCTh rocyAapcTBa
HaxXOJUTCSl TMOJ| YIPO30W, MPABUTEIBLCTBO MOKET IPOBECTU IMPHU3BIB U BBECTH
BOMHCKYIO 005I3aHHOCTb.

Otmena o0s3aTeNbHOM BOEHHOM CIIY’)KOBI, Kak TMPaBWIO, HE O3HAYaET
aBTOMATHYECKOTO MPEKpaIleHUs: 3aKOHOaTeILCTBA O BOMHCKOM 00s3aHHOCTU. YacTo
BO3HHMKAET HEOOXOIMMOCTh U3MEHHUTH JIAHHBIE 3aKOHBI, YTOOBI MPEOCTABUTh PAMKHU
JUTSI BBITIOJIHEHUSI TIPABOBBIX HOPM, CBS3aHHBIX ¢ mpu3biBoM. B CepOun, Hanmpumep, B

COOTBETCTBUM cO cTaThbedl 135 3akoHa O BOMHCKOW O0O0S3aHHOCTH, TPYAOBOU
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MOBUHHOCTH M peKBU3ULINK OT 26 okTA0pst 2009 rona, Bo3MOKHOCTb NMpeKpaIieHus u
NOCIEAYIOUIETO BO30OHOBJIEHMsS IpU3bIBA HA BOEGHHYIO CIyXOy BBelEHa
npaBuTenbCcTBOM (CepOuu, OJHAaKO HX JEHCTBUE OIPAHUYEHO MCKIIOYUTEIBHO
BpemeHeM UC mian BoeHHOTro nojoxeHusi. OTMeHa 00s13aTEIbHOTO IPU3bIBA B APMUIO
HE NpHUBEAET K M3MEHEHHMIO 3aKOHOAATENIbCTBA, HO TOTpPeOyeT CoOII0IEHUS
OINPEJEICHHBIX MPAaBHJI, KaCAIOIMIMXCSI BOMHCKOIO y4eTa W CTaTyca pe3epBUCTOB. B
CBSI3M C 3TUM MOXHO TOBOPUTH O TOM, YTO MpaBUTENbCTBO CepOuM COXpaHseT
KOHTPOJIb HaJ BOEHHBIM NOTEHLHAIOM CTpaHbl, OJHAKO THOKO MOJIXOIUT K
pEerylIupoBaHHIo 3TOM cepbl B LEIAX YAOBICTBOPEHUS COLMATbHO-3KOHOMHUYECKUX
noTpeOHOCTEe HaceneHus. B 1omojHEeHHWe K 3TOMY, TaKOM MOAXOJ 3HAYUTEIBHO
NOBBIIIAET YPOBEHb JIOBEPUS TPaXJaH K BIACTSIM U CIHOCOOCTBYET CHUKEHUIO
COLIMAJIbHON HAMPSKEHHOCTH B OOLIECTBE. JTO MOKET ObITh OOYCIOBJIEHO YXOIOM
rpaKIaH W3 CTPaHbl, MOTPEOHOCTHIO B BBI30BE pesepsa B ciaydae UCH u T.1.
[ToaTomy, HEOOXOAMMO BHUMATENBHO U3y4aTh 3aKOHbI HAa JJAHHYIO TEMY U IPOBOAMTH
IpaBUJIbHBIE JEHCTBUS B CBSI3U C MPEKpallleHuEM 0053aTeIbHON BOCHHOH CITyKOBI B
KaXKI0il KOHKPETHOI cTpaHe.

Mojen KOHCTUTYLMOHHOTO PETYJIUPOBAaHUS BOMHCKOW OOS3aHHOCTH MOXHO
muddepeHInpoBaTh MO MOAXOAY K MPOAOKUTEIBHOCTH MNEepUoAa MPOXOXKICHHS
CIIY>KObI, TO €CTh MO YCTAaHOBJIECHHOMY 3aKOHOAATEILCTBOM CpOKy. B Poccuiickoit
denepany yCTaHOBICHHBIN CPOK CIYKObl BOCHHOCTYKAILIMX 110 MPU3BIBY 3TO | rof,
TOTJIa KaK B TOCY/apCTBE Ha OJIMKHEM BOCTOKe — KaTtap cpok cirykO0bl cocTaBisieT 3-
4 wmecsna. B HEKOTOpBIX TrocynapcTBaXx CpOK CIyXObl 3aBUCUT OT Pa3HbIX
OOCTOATENBCTB, K MPUMEPY COTIACHO rpedyeckoMy 3akoHy «BowmHckas 00s13aHHOCTD
rpaxnad ['peruu u gpyrue nojoxkenus» Ne 3421/2005 ot 12.12.2005 CPOK

CITy’KOBI TIO TIPU3BIBY 3aBUCUT OT CEMEUHBIX OOCTOSITEILCTB, TEPPUTOPUATHHBIX (€CIn

2 Ypesppruaitnas CHTYAIHs - 5T0 0GCTAHOBKA HA ONPEIEICHHOI TePPUTOPHH, CIOKHBIIAACS B Pe3y/IbTATe ABAPHH,
OTIaCHOTO TIPHPOJHOTO SIBJICHUS, KATaCTPO(BI, PaCIPOCTPaHEHHs 3a00JIEBaHNS, IPEACTABISIONIETO ONACHOCTD IS
OKPYXAaIOIINX, CTHXUIHOTO HJIM MHOTO OECTBUI, KOTOPBIE MOT'YT MOBJIEYb HIIM MTOBJIEKIIN 32 COOOM YenoBeyeckue
’KEPTBBI, YIIepO 30POBBIO JIOJIEH UITH OKPYIKAOLIeH cpelie, 3HAaUUTEeNIbHbIE MAaTepPHUAlIbHBIE TOTEPH U HAPYILICHUE
YCIIOBHH XKU3HEACSTEIBHOCTH Mofei. // ct. 1 @enepanbhbrii 3akoH oT 21.12.1994 N 68-03 (pen. ot 04.11.2022) "O
3aIUTe HACEICHUS M TEPPUTOPHUIl OT Ype3BBIUANHBIX CUTYAIlMH IPUPOJIHOTO U TEXHOTEHHOTO Xapakrepa" (¢ u3M. u
JIOTL., BCTYIIL B cuity ¢ 04.05.2023)

?2 Cnecapckmii K.M. CoBpeMeHHbIe MPaBOBbIE MOJIEITH BOMHCKOM 00s3anH0CTH // JKypHas 3apy6eskHOro
3aKOHO/IATEJIbCTBA U CPABHUTENBHOTO MpaBoBeieHust Ne5 - 2018


https://www.consultant.ru/document/cons_doc_LAW_5295/
https://www.consultant.ru/document/cons_doc_LAW_5295/
https://www.consultant.ru/document/cons_doc_LAW_5295/
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IPaX/IaHWH IIOCTOSHHO TPOKUBAET 3a pPyOeKoM), BO3pacTa MU penaTpUalyH.
Pecniy0nuka Kunp ocBo601aeT OT Ci1yKObl IPU3BIBHUKOB IO COCTOSIHUIO 37J0POBbS,
HO HENb3sl HCKII0YaTh KOPPYMUUOHHBINA ¢akT. B pecnyOnmke BretHam OGomnbiioe
KOJMYECTBO MOJUICKAINUX IPU3bIBY HE CTOAT Ha BOMHCKOM Yyuére. J[laHHas
HEA(P(PEKTUBHOCTh MEXAHM3MOB IO OpTraHM3allMd M TPU3BIBY BOCHHOCTY>KAIIHX
BJICYET CEPBHE3ZHBIC MOCIEACTBUAA U KAK OJHO M3 HUX — YBEIMYMBACTCA KOJIUYECTBO
IPU3BIBAEMBIX HA BOCHHYIO CIIYXkOYy.

CrtpykTypa BoopykeHHbIX cui llIBeinapun mpencraBisieT co00i YHUKATbHBIN
OIBIT, KOTOPBIN 3aCITy’)KNBAa€T BHUMaHUA U aHanu3a. OHAa OCHOBBIBAETCS HA BOCHHOMU
ClIy’k0€ MO0 TPH3BIBY, I/l OOJIBIIMHCTBO BOEHHOCIHYKAIIMX MOJIY4arOT OOy4YeHHE U
IpoxoasT cOOpbl B TEUYEHHE CIIy>)KObI B MUpHOE Bpems. Hebonbloe KOJIMYEecTBO
Ipo(heCcCHOHATIBHBIX BOCHHOCIIYKAILIUX TAK)KE COCTABIISAIOT YaCTh BOOPYKEHHBIX CHIL.

Takum 00pa3om, KaxJ10€ rocy/1apCTBO UMEET CBOU COOCTBEHHBIE KPUTEPUU U
HaI[MOHAJIbHBIE MOJIENH PETYJIMPOBAHUS BOMHCKOM O00S3aHHOCTH, KOTOPHIE 3aBUCAT
OT BOCHHOW HEOOXOJUMOCTM M MPaBOBOM Tpaauuuu. TpeboBaHHUS U yCIOBUS
BOEHHOM CIIy’)KObl YETKO OIpEAeNIeHbl 3aKOHOJATENbCTBOM Ka)KIOr0 OTIAEIBHOTO
rocy/lapcTBa, BKJIIOYas MPU3bIBHONW BO3pAacT, OCHOBAHUS OTCPOUYKU U OCBOOOXKICHUS
OT TpPHU3bIBA, MPOAOJKUTEIHHOCTh BOEHHOM CIIY>KOBbI, a TaKKe WHIUBHIYyaIbHOE
PacCMOTPEHNE KaXA0W IPyNIbl IPU3bIBHUKOB.

Wtak, ucxons U3 KpUTEpUeB 0TOOpPa HA BOCHHYIO CIYXOY MOXHO pa3leiuTh
IIPABOBBIE MOJIETN HA CIEAYIOIIUE TPYIIIIbL:

MoOunu3anuoHHas MOJesb, MOAPa3yMEBaoIas NPU3bIB TOJIBKO TOTAA, KOI/a
eCTb BOEHHas yrpo3a 0e30MacHOCTH ToCyAapcTBa. 3aKOHOJATENIbHO Camo
peryaupoBaHle MOXKET OBITh HE 3aKpeIieHO, TOJbKO €CTh KOHCTUTYI[MOHHAS
00s13aHHOCTh, Kak Hampumep B MHauu: eciu HacTymaeT BOEHHas yrposa, TO B
OCHOBY BOEHHOM CIYX OBl MOXET OBITh MOJIOKEH JECATUIIETHUM CPOK CIYXKOBI 1O
IIPU3BIBY.

Bribopounass Mopenb - 3TO CIy4allHBIA METOJ BBIOOpAa MPU3BIBAEMBIX

BOCHHOCIYXAaIlUX M3 BCEro 0OlIEecTBA. PeryispHOCTb MNpH3bIBA COOTBETCTBYET
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NOTPEeOHOCTSIM TOCYJIapCTB, Hampumep, Takux kak Jlanus, Tawmann, Mekcuka,
dbopmupyst TOCIEA0BATEIBHOCTh OUEPEAHOCTH MPU3BIBHUKOB HA BOEHHYIO CIIYXOY,
HO TP 3TOM KaKO€-TO KOJIMYECTBO MPU3BIBHUKOB OCTAECTCSI O€3 BOCHHOTO OOY4YEHUS.

O0s3aTenbHbIN TPOXO]T CIYKOBI BCEMU TpaXaaHaMU, MOJJICKAIUMU MIPU3HIBY,
SBJISIETCS OCHOBHBIM TMPUHIUIOM BCEOOIIEH MOJEau. OTOT MPOLECC SBISIETCS
pPEryJsIpHBIM, a Macca M KOJWYECTBO NPU3BIBAEMBIX PETYIUPYIOTCS METOJIOM
OTCPOUYKH U OCBOOOXKIACHHUS OT BOECHHOU CIIy>kObl. OJJTHAKO 3TO MOKET 3HAYUTEIILHO
CHU3UTh ONEPATHUBHOCTH CUCTEMBI. HECMOTpsA Ha TakoW MPUHLMI KOMIUJIEKTOBAHUS,
KaK TEPPUTOPHUAIBHOCTH, AHHYI0 MOJEJIb MOXHO OTHECTH K cTpaHaM bemapyce,
ABctpun, Monaasun u gaxe llBelimapuu. B kaxmoll u3 3TUX CTpaH CYIIECTBYET
HallMOHAJIbHAs crienuduka, KOTopasi IPUMEHSETCS B JAHHOU CHUCTEME.

Mopenbs TeHIEpHOTO HEUTpaJiuTeTa B CHUCTEME BOHMHCKON 0O0s3aHHOCTH
npeaycMaTpuBaeT, 4YTO BCE TPakJaHE TrocynapcrBa - OyIab TO MYXKYHUHBI WU
JKCHIIMHBI - UMEIOT PAaBHBIE IIPpaBa U JOJDKHBI BBIIOIHATH OAWHAKOBBIN JIOJT IEPEN
rocyaapctBoM. OIHAKO, CIETYET OTMETUTD, YTO CPOK CITYKOBI MOKET BapbUPOBATHCS
B 3aBUCHUMOCTM OT TEHJACPHOM TNPUHAMICKHOCTU. Takas MOJENIb SBISIETCA
MOCJICIOBATEIPHOM M BCEOXBATBHIBAIOIIEW MOJEIBIO IIPABOBOTO PEryJIMPOBAHUS
BOMHCKOW O0OSI3aHHOCTH, TPU3BAaHHON Yy4YUTHIBATH OCOOCHHOCTH TE€HAEPHOTO
paBeHCTBa B oOIIecTBe. B oTiiMune OT Apyrux Mojeneil, OHa OXBaThIBAET OOJIBIIOE
KOJIMYECTBO HACEJIEHUsI TOCYJAapCTBAa W HAMPABJICHA HA CO3/JaHUE PaBHBIX YCIIOBUU
JUTSL BCEX €ro IpakJaH MpU MCIOJHEHUH BOMHCKOM o0si3aHHOCTH. Kak n BceoOmias,
reH/IepHO-HEUTpaabHas MOJE/Ib UMEET BOCHHYIO CIY>KOY B JIF0OO€ BpeMsi: BO BpeMs
BOCHHBIX yIpO3, B MHpPHOE Bpems. J[aHHasg MOJEIb OCHOBBIBAETCA HA TaKOM
MPUHIUIIE, KAaK PaBEHCTBO, HO M JJIi HEKOTOPBIX TOCYIJApPCTB 3TO OTJIMYHAs
BO3MOXKHOCTh MMETh OOJIbIIIEE KOJWYECTBO MPU3BIBHUKOB, YTO 3a4aCTYHO SIBIISIETCS
BOCHHOU HEO0O0XoauMocThi0 rocymapctB. Tak, IlIBeumsi, HopBerusi ocHOBBIBarOTCS
OoJbIlle Ha MPUHIIAIIE PABEHCTBA, TOTrAa Kak M3pauiib OTTaNKMBAeTCS OT BOCHHOU
HeoOxomuMmoctu. B Hacrosimee maHHas MoOJAENb MOJy4yuiaa OoJjiee MIUPOKOE

pacrpocTpaHeHue.
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Takum 06pa30M, MO>XHO CKa3aTb, 4YTO B COBpeMeHHOﬁ ,Z[CﬁCTBHTCHI)HOCTPI
rocyaapcCrBa, 3aKjaJablBasd B OCHOBY IIPUBCIACHHBIC ITPABOBLIC MOJCIIN, HpI/IO6peTaIOT
HWHINBUIYaJIbHBIC OCOOEHHOCTH B HAallMOHAJIbHOM  PCTYJINPOBAHUUN BOMHCKOM

00513aHHOCTH.
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2.2. 3akoHoaTe/IbHOE PeryJMpoBaHue BOMHCKOWH 00SI3aHHOCTH B
Poccuiickoit ®eaepanuu

Cr. 3 ®enepanbHoro 3akoHa oT 28.03.1998 Ne53 periiameHTUPYET OCHOBBI
MPABOBOr0 PEryJMPOBAaHUSI BOMHCKOW OOSI3aHHOCTU UM BOCHHOU CIYy>KOBI U CHUCTEMY
3aKOHOAATENbCTBA, cocrodamy u3 KoHctutyuuu Poccuiickoit  ®Deneparuu,
3aKOHOJIATEIbHBIX aKTOB, MHBIX HOPMATUBHBIX MMPABOBBIX aKTaxX B 00J1aCTU OOOPOHBI,
BOMHCKOW OO0S3aHHOCTH, BOCHHOW CITY’)KOBI M CTaTyca BOCHHOCTYXKAIUX, a TaKKe
MeKIyHapoaHble AoroBopel Poccuiickoit ®enepaunn. CornacHo Koucturyuuu
Poccuiickoit ®enepaunu (ganee - KP®) rpaxnganuH o0s3aH 3alllyIIaTh CBOE
OteuectBo. CTates 59 KP® onpenensier, uro 3ammra OTedyecTBa ABISETCS JTOJITOM U
o0s3aHHOCTBIO TpaxkaaHuHa Poccuiickoit ®enepanuu; rpaxnanud Poccuiickoi
denepalui HECET BOCHHYIO CIYXOy B COOTBETCTBUHU C (eliepalbHbIM 3aKOHOM;
rpaxxnanud  Poccuiickoii ®enepanuu B ciydae, €CiId €ro YOSXKICHHUSIM WIH
BEPOUCIIOBEIAHUIO TPOTUBOPEUUT HECEHHWE BOCHHOM CIY>KObI, a TakkKe B HHBIX
YCTAHOBJICHHBIX (he/lepaIbHbIM 3aKOHOM CJIydasX HMMEET IpaBO Ha 3aMEHy ee
AIBTEPHATUBHON TPAXKIAHCKOUN CITy»)00i. HaxoasiT KOHCTUTYIIMOHHOE 3aKperuieHre
U TOJIOKEHUsT 00 OCHOBaxX OOOPOHBI M OE30MACHOCTH TOCYJIApCTBa, a Takxke 00
OCHOBAaX, PACHpPOCTPAHSIONIMXCS Ha OTHOIICHMS, CBSI3aHHBIE C OOOPOHOW W
0€30MacHOCThIO CTPaHbI, @ UMEHHO: 4. 2 cT. 4 0 BepxoBeHcTBe KPD u denepanbubix
3aKOHOB Ha Bcell Tepputopun PO ; 4. 3 cT. 5 0 €IMHCTBE CUCTEMBI TOCYAAPCTBEHHOU
BJIACTH, paclpeneiieHue mnojaHomounii Mmexay Poccuiickon ®epepanuenn u ee
cyObekTamu; cT. 18 0 mpuopurere npas U cBOOO YENIOBEKA U TpaXKJaHUHA; CT. 2 00
00s13aHHOCTH TOCyAapcTBa MPHU3HABaTh, COOJIOATh M 3alIMILATh MpaBa U CBOOOBI
YyeJIoBeKa U TpaKJIaHuHa; 4. 4 cT. 32 0 paBHOM JOCTYIIE€ TPaXKJaH K TOCYJapCTBEHHOM
city»0e u apyroe.

B ompenenennun Kouctutynmuonnoro Cynma Poccwmiickoit ®@enepanuu ot 18
nekadbpsa 2002 roga Ne 374-O ykazaHo, uto cratbu 1 u 2 crateu 59 Konctutyuuu
Poccuiickoit  ®Denepanuiu  OnpenesoT  00sS3aHHOCTh  rpaxaaH Poccuiickoii

denepan HECTH BOCHHYIO CITy>KO0y. JlJis BBIOHEHUS ATON 003aHHOCTH Tpak/aHe
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JIOJDKHBI COCTOSITh Ha BOMHCKOM YY€T€, B COOTBETCTBMU C 3akOoHOM Ne 53-D3.
OcnapuBanue O0OSI3aHHOCTH COCTOSITh HAa BOMHCKOM Y4Y€T€ O3HA4aeT OTpHUIlaHUE
caMOil 00SI3aHHOCTHM HECTM BOCHHYIO CIIyXkO0y, a Takke KOHCTHUTYLMOHHBIX
MOJIOKEHUH, CBS3aHHBIX C 3TON 003aHHOCTHIO.

B cBere pelcTByromero 3akoHojmarenbctBa BoopyxkeHHbix cun Poccuiickon
denepany, BOCHHAsI CIyXk0a, KOTOpas HECETCA TpakIaHaMH, SBISETCS
COBOKYIHOCTBIO OOS3aHHOCTEH, MPUBA3AHHBIX HE TOJILKO K MEpHoJaM MpHU3bIBa
BOCHHOOOS3aHHBIX BO BpeMsl MOOWIHM3AIMM WM BOCHHOTO TOJIOKCHHS, HO TaKKe
BKJIIOYAeT W JApyrue (opMbl BBIIOJIHEHUS BOMHCKOM 00s3aHHOCTU. B gaHHOM
KOHTEKCTe, cornacHo ctatbe 59 Konctutynmm Poccuniickon ®enepannn, TEpMHUHBI
«HECEHHWE  BOEHHOM  CIIykObD» M  «BOUHCKasg  OOSI3aHHOCTB»  SIBJISIOTCS
B3aMMO3aMEHAEMbIMU. TeM He MEHee MPHU PETyIHMPOBAHUNA BOUHCKUX 0053aTENbCTB,
pa3HbIe YPOBHU 3aKOHOJIATEIIbCTBA MOTYT MCIIOJIb30BATh PA3TUYHYIO0 TEPMUHOJIOTHIO.
Hanpumep, Ha ypoBHe KOHCTUTYLIMM HCHOJB3YETCA TOJIBKO TEPMUH «HECEHHE
BOEHHOU CIIy’)KObI», TOT/Ia KaK Ha YpOBHE (peAepajbHOTO U TOJ3aKOHHOTO YPOBHS
pEeryJIMpOBaHUsI PACKPBIBAECTCS BECh CIEKTP BOMHCKUX 0053aTEILCTB C MOMOIIBIO
TEpMUHA «BOWHCKAas OOS3aHHOCTH», KOTOPBIA Oojiee JETAIbHO PETyIUpyeTcs
3akoHOM Ne53-D3.

Myx4uHbl B Bo3pacte OT 18 10 27 neT, KOTOphIE COCTOSAT HA BOMHCKOM YYETE
Wi 00s3aHBl COCTOSITh HAa HEM, HO HE SBISIOTCS PE3EPBUCTAMHU, MOTYT OBITH
MpU3BaHbl Ha BOEHHYIO clyxk0y. B Poccuu npusbiB rpakaad, HE HaXOASIIUXCS B
3arace, MPOBOJUTCS IBaXIIbI B TOJI - C alpedis TI0 UIOJb U C OKTSOps 1o J1eKadph 1o
ykazam [IpesuaenTta. OcBoOOXKIEHNE OT BOCHHOU CITY»OBI TIPEAOCTABIACTCS TOJIHKO
Ha OcHOBaHMM 3akoHa. Cpeau OCBOOOXKIECHHBIX - TpPaKIaHE, KOTOpPhIE 3aKOHOM
OCBOOOXKJICHBI OT TPOXOXKIACHUS CIIY>KObI, TMOJYYUBIINE OTCPOUYKY WM TIOJTHOE
OCBOOOK/ICHHUE OT MPHU3BIBA.

B coorBerctBun ¢ 4. 3 cr. 55 Komekca Poccutickoit denepanmm 00
aIMUHUCTPATUBHBIX TPABOHAPYIIECHUSAX, BOEHHOCTYXAaIlIue oO0s3aHbl CcOOJ0IaTh

OIMPCACIACHHLIC IIPABOBLIC OI'PAHHUYCHHA, KOTOPLIC ObLIH peryjainupoBaHbl U



53

yTBepxkaeHbl denepanbHbiM 3akoHOM "O craryce BoeHHOcHyxxamux" (mm. 7 ct. 10).
Kak u npenycmorpeno B ®DenepanbHoM 3akoHe "OO OCHOBaxX ToCyAapCTBEHHOMN
ciyx0bl Poccuiickoii ®enepauuun’, Takue OrpaHUYEHUs ObUIM YCTAHOBJIEHBI IS
obecrieueHus apeKTUBHOCTH BOCHHOM CITYKOBI, pe0TBpaICHUS
370yNOTPEONCHUST CIYKEOHBIM TOJIO)KEHHEM ¢ OOeCNedYeHHUs HEe3aBUCUMOCTHU
ciryke0HoM neaTenbHOCTH. CaMo UCIIOJTHEHUE BOMHCKON 00s13aHHOCTH, HECOMHEHHO,
TpedyeT 0co00ro BHUMaHUs K BOIIPocaM 0€30MacHOCTH U HEOOXOIUMOCTH MPUHSATHUS
Mep [Tl 0OecTieueHus] COXPaHHOCTH JKU3HU U 3[I0POBBSI BOGHHOCHYXamuX. [Toatomy,
KOJIMYECTBO UM XapaKTep OrpPaHUYEHHUs IpaB HAXONATCS B 3aBUCHUMOCTU OT
TEXHUYECKUX U OPTraHU3ALMOHHBIX (PaKTOPOB, CBA3AHHBIX C MPOBEJECHUEM BOEHHBIX
onepauuid. B KOHIlE KOHIIOB, MNOJOOHBIE OrpaHUYECHHUs HE HANpPABJICHBl Ha
OFpaHUYEHUE U YXYAIIECHUE IOJIOKEHUs BOCHHOCTYXAIllUX, a Ha o0ecreueHue
3¢ ()EKTUBHOTO BBINIOJHEHUS BOUHCKOW 00SI3aHHOCTH.

OTBETCTBEHHOCTh 3a HESBKY HAa BOMHCKMM YYE€T WM HEHCIOJHEHUE
00513aHHOCTEHN 10 HEMY MOKET BKJIIOYATh aJMMHUCTPATUBHYIO OTBETCTBEHHOCTH B
BUJIC TpenynpexacHus uinu mTpada B pasmepe oT 500 mgo 3000 pyOneii. Takas
OTBETCTBEHHOCTb MOXET BO3HUKHYTb, €CJIM TPAXKIAHWH HE SBUTCS IO BBI3OBY
BOEHHOTO KOMMKCcapuara, HE SBHUTCS Ha I[IOCTAHOBKY Ha BOMHCKUU YYeT B
YCTAaHOBJICHHBIA CpPOK, WJM HE COOOIIUT OO0 HM3MEHEHUU CEMEMHOro MOJIOKEHMS,
oOpa3oBaHMsl, MecTa pabOTHI WM JTOJKHOCTH, NIEPEE3/ie Ha HOBOE MECTO KUTEJIbCTBA
WM MECTO MPEObIBAHMUS.

[Tpesunaent noanucan PenepanbHbiil 3akoH 127-O3 ot 14 anpens 2023 rona,
KOTOPBIA KOPPEKTUPYET MPOLEAYPY BOMHCKOIO YYETa, COBEPLIEHCTBYET IPOLECC
B3aMMOJIEUCTBUS paboToaaresiedl M BOEHKOMAaTOB M BBOJUT TaKUE MOHATHUSA, Kak
AJIEKTPOHHBIN NPHU3bIB, BOMHCKUI yUYET U PEECTP NPU3BIBHUKOB.

3akoH BcTynuwi B cuiy 14 anpens, u I'ocayma oObsiBUIa, YTO IUIAHUPYET
IPOTECTUPOBATh PACCBHUIKY 3JEKTPOHHBIX MOBECTOK uYepe3 MOpTall TOCCIYXObl BO
BpeMsl BECEHHEro MpHU3bIBa, HO TOKa OHU HE OyIyT HMMETh IOPUAMYECKOI CHIIBI.

[ToBecTku OyayT nyOAupoBaThCs UX OOBIYHBIMUA OYMa)KHBIMHM aHAJIOTAMH.
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Ha xoro pacmpoctpasstoTcst TpeOoBaHusi 3akoHa? B OCHOBHOM, 3aKOH
OIpENENsieT TpaXkJaH, KOTOPhIE JOJKHBI OTKIMKHYTHhCS Ha BOCHHBIM Ipu3bIB. Kak
yKa3aHo B ctatbe 22 denepanbHoro 3akoHa ot 28.03.98 No 53-D3, 310 My>KUKHBI B
Bo3pacte oT 18 1o 27 ner, cocToslIe Ha BOMHCKOM YYETE€ WJIM HE COCTOSILIHUE, HO
00s13aHHbIE OBITh BOGHHOOOS3aHHBIMU 1 HE HAXOJIAIIMECS B 3amace.

OpnHako TpeOOBaHMS 3aKOHA HE PaCHpPOCTPAHSAIOTCS Ha TPaxkIaH, KOTOPHIE
OCBOOOXAEHBI OT OOS3aHHOCTH CIIY>)KMThb B apMHH COIJIACHO 3aKOHY O BOCHHOM
ciyk0e, Ha TeX, KOMY HpPEJOCTaBlieHa OTCPOYKAa, WU HA TEX, KTO HE MOJJIEKHUT
BOCHHOMY IIpU3bIBY.

N3mensaTcs u oTHowIeHUs pabdoTojareneil ¢ BoeHKOMaToM. B onHy wu3
o0s3aHHOCTE padoToAaresis BXOJMUT BEJIECHHWE BOMHCKOIO y4yeTa, HECMOTpsS Ha
¢dopMy npaBoBOil opraHuzanuu KomMnaHud. COOTBETCTBEHHO B peajn3alyio JaHHON
00s13aHHOCTH BXOJUT COTPYJAHHYECTBO CO CIY>KOOUM NpH3bIBa, MPOSBIAIONICECS B
IPEJOCTAaBICHUN HHPOpMAUK O paOOTHHKaX KOMIIAHUHM, a TaKkke padoTodareib
JOJDKEH, B Cly4yae TIIOJy4YeHUs TIOBECTKM Ha CBOero paOOTHHMKA, IepeaaThb
MOCJIEIHEMY aJPECOBAHHOE YBEIOMJIEHHE O MPU3BIBE, O HEOOXOJUMOCTU SIBUTHCS B
BoeHKoMar. Jlake B Cilydyae €ciM 3Ta MOBECTKAa Oblia MOJy4yeHa B 3JIEKTPOHHOU
dopme. B COOTBETCTBMM C H3MEHEHUSMH B 3aKOHOJATEIbCTBE TMOBECTKU
OTHPABJISAIOTCS HE TOJIBKO B MTUCbMEHHOM (hopMe, HO U TyOJIUPYIOTCS B DJIEKTPOHHOM.
Paboronaresns B CBOIO o4epeb MOIyYaeT yBEAOMIIEHUE O IPU3bIBE €ro padOTHHUKA Ha
opuIManbHBIA CalT rocyAapcTBEHHBIX ycnyr. [loBecTka cuMTaercss Bpy4YEeHHOU ¢
MOMEHTa TMOSBJIECHUS YBEAOMJICHHS Ha caiiTe rocyciyr. Paboronmarenb IOKEeH
IPOBEPATh UX HaJWuyue Ha noptane. CorinacHO M3MEHEHUSIM B 3aKOHE, MOBECTKA
CUMTACTCS BPYYEHHOW uepe3 7 NHEH IOCie pPa3sMEIIEeHUs €€ B peecTpe, Naxe eCiu
rpaKJaHUH HE 3aperucTpUpoBaH B cucteme. Tenepp MpeamnoiaraeTcsi, YTo JIFOAH,
NOJJIekKAIINe TMPU3bIBY, JOJKHBI TMPOSIBIASATH OCO3HAHHYI0 WHUIMATUBY IS
CBOEBPEMEHHOI'O IOIYYEHUSI MOBECTKH, PETMCTPUPYSICh HA TOCYCIyrax M MpoBepss

€€ HaJu4Hue B peecTpax.



55

Ecnu noBecTka nomkHa Obuta ObITH BpydeHa uepe3 padoTojaTens, TO B clayyae
OTKa3a COTPYJHHMKA €€ MOJIyYHTh, OHAa CUUTAETCS BPYYEHHOM B JEHb OTKaza, 0e3
HEOOXOJUMOCTH €ro mnonanucu. PaHpiie TpeOOBajioCh HaIMYWE MOMMUCU JUIS
MOATBEPKACHUS BPYUCHHUSI, HO TEIEPb CUUTAETCS, YTO TPAKJAHUH, OTKA3aBIIUNCS OT
ee TOoJTy4eHHUs, y>Ke MPOMH(OPMHUPOBAH O HEH M MOBECTKA TOJKHA OBITh BPYUCHHOM.

Hamnpasnenue pabdorogareneM yepes3 MopTajl yCIyr CBEICHHS O IpaKJaHax, He
COCTOSILIIUX HAa BOMHCKOM Y4ETE TOXKE TENeph sBisieTcs: 00si3aHHOCThIO. [Ipu npuéme
Ha paboTy rpakJaaHuHA MY>KCKOTO ToJjia B Bo3pacte OT 18 mo 27 ner, KOTOphId He
COCTOMT Ha BOMHCKOM Yy4€T€ M HE HMEET COOTBETCTBYIOIIETO JOKYMEHTA,
paboTonarens 00s3aH YBEIOMHUTh OO0 3TOM BOEHKOMAT, TaK KakK B cClly4dae
Oe3neiicTBusA, 3T0 OyAeT cuMTarbCcs HapyuieHuem cT. 165 TpymoBoro kopekca
Poccuiickon ®@enepanumu.

Tenmepp BOEHKOMAT B paMKax MEXBEIOMCTBEHHOIO B3aWMOJCHUCTBUS IS
coopa JaHHBIX OyJeT B3aMMOJICHCTBOBATH HE TOJBKO € paboTOJATENSIMHU,
HO ¥ C pa3HBIMU TOCYJapCTBEHHbIMH UCTOYHMKamu: DenepanbHas HaloroBas
City»k0a, opraHbl JI03HAHHS U OPTraHbl MPEABAPUTENBHOIO CIENCTBUS, (eaepalibHbIe
cynbl, ¢GOHA TMEHCHOHHOTO M COIMAIBHOrO CTpaxoBaHus Poccuiickoit denepanuu,
OpraHbl  TOCYJapCTBEHHOM  Biactu  cyOwnekToB  Poccuiickoit ~ denepanuu,
MEIUIMHCKHE OpraHu3alvy, LEeHTpalbHas u30upaTenbHas komuccus Poccuiickoit
®denepanuu, oOpa3oBaTeNbHBIE OPraHU3allMM BBICHIETO OOpa30BaHUS U HAy4YHBIC
OpraHM3alMd B TMpENeNlax CBOEM KOMIETEHUHWH, MWHHUCTEPCTBO ITPOCBELICHUS
Poccuiickoit @enepainu, opranbl roCy1apCTBEHHON BIacTH CyObeKTOB Poccuiickoit
deneparuu B chepe oOpa3oBaHus B IpejeiaaXx CBOCH KOMIIETESHIMH, (peaepalibHbIC
OopraHbl BJIACTH, OpPraHbl TOCYJAPCTBEHHOW BJAacTU CcyObeKTOB Poccuiickoi
@denepanyiv, UHBIE TOCYIAPCTBEHHBIE OpPraHbl W OpraHU3aluH. Takoul MeXaHW3M

MOMOJKET CO3J]aTh €AMHYIO aAKTYaJIbHYI0 0a3y O BCEM BOMHCKOM YU€Te.
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2.3. Peanu3anusi BOMHCKOM 00si3aHHOCTH rpaxkiannna Poccuiickoii denepanun

['paxxnane My»CKOro 1moJia MpoXoasT 00s13aTeIbHYI0 BOCHHYIO MOATOTOBKY. B
CBSI3U C 3TUM OHHM JIOJKHBI ITOJIYYUTh 0a30BbI€ 3HaHUA B 00JaCTH OOOPOHBI U IPOUTH
MOJATOTOBKY 110 OCHOBaM BOEHHOW ciy:kObl. Kak mnpaBwio, 3TO jenaercs B
o0pa30oBaTeNbHBIX  YUYPEXKJIECHHSIX B  COOTBETCTBUU  C  (penepanbHBIMU
rOCYJapCTBEHHBIMH 00pa30BaTENbHBIMA CTAHJAPTAMH B paMKax M[pOrpaMMbI

CpeIIHero 00IIero Wir CpeHero npodhecCuoHaIbHOTO 00pa30BaHUs.

— * BouHckuii yuer;

—*» OOs3aTenpHas MOATOTOBKA K BOCHHOM CITy»K0e;
—*» IIpu3pIB Ha BOCHHYIO CITYXOY;

— *» IIpoxoxaeHue BOGHHOU CITy>KObI 110 IPU3BIBY;
— > IlpeObiBaHMe B 3amace;

—* IIpu3bIB Ha BOCHHBIE COOPHI U MTPOXOKACHUE BOCHHBIX COOPOB B MIEPHOJ

npeObIBaHUs B 3am1ace.

Bo3MOXHBIM MOAXOIOM K peaau3allid BOMHCKOW OO0S3aHHOCTH TpaxaaH
Poccuiickoit ®eneparuun Moket cTath €€ (QopMupoBaHME HaA paHHUX ITamax
KU3ZHENIEATeIbHOCTH rpaknan. OgHol u3 3amay, copmynupoBanHbix B Ctathe 14
[TomHOMOumit IIpaBurenscTBa Poccuiickon denepannu, ABISAETCA PAa3BUTUE BOCHHO-
NaTPUOTUYECKOTO  BOCMUTAHUSA TPU  MOAAEpX)Ke MwuHuCTepcTBAa  OOOpPOHHI,

q)e,llepaJ'IBHBIX OpraHoB WCHOJIHUTEIbHON BJIACTU U roCcyaapCTBCHHEIX OpPIraHOB
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MECTHOTO YIIpaBlIeHHs. Pa3BUTHE BOEHHO-NIATPUOTUYECKOTO BOCIUTAHHUS —
mpolecc, BKJIIOYAlOmUMid B ce0d  MpOBEJACHUE KOMIUIEKCA  MEpPONpPUSITHIA,
HaIlpaBJICHHBIX Ha (OPMHUPOBAHUSA Yy TpaxaaH PO maTpuoTHUYECKWX YYBCTB,
MOYUTAHUS HAUUOHAJIBHOM CHMBOJIMKH, TOHMMAaHUA M CO3HAHUS CBOEM pPOJU B
WUCTOPUH CTPaHbl, a TaKXe MPUOOIIEHUS K BOEHHON KyJlIbType W HCTOPHH.
[IpoBeneHue 3Toil pabOTHI HA paHHUX ATalax >KU3HU IPAXKJAHUHA MOXKET BBICTYIIUTh
OJIHUM U3 BO3MOXHBIX HMHCTPYMEHTOB PEAIM3alNK T'PAXKJAHCKOTO J0JIra Mo 3aIluTe
Poauner.

Takum o6pa3zom, IPOBEIEHUE BOCTIUTATENHLHOM PabOThI yKE Ha paHHUX dTarax
JKU3HU MOKET CIOCOOCTBOBATH (hOPMHUPOBAHUIO Yy CTAHOBSIIErocs rpaxaanuHa PO
BBICOKOM CTEIMEHU TPaXKJTAaHCKOW OTBETCTBEHHOCTH W MATPUOTH3MA, OTBEYAIOIIHAX
OCHOBHBIM TpeOOBaHMSIM TEKyIllel BOEHHON JoKkTpuHbl. CoBMecTHas pabora
rOCyJIapCTBEHHBIX OpraHoB, MMUHHUCTEPCTBA OOOPOHBI U OPraHOB MECTHOTO
VIOPABJICHUSI MOXXET OOECMEUYUTh CIAKEHHOCTh M I(P(HEKTUBHOCTH IMPOJIBHKECHUS
JTAaHHOT O TIpolIecca B pa3InyHbIX pernoHax Poccuiickoin denepannu.

Cornacnomn. 18 Ilonoxenus o noAroToBKe rpaxkaan Poccuiickoit @enepanum K
BOEHHOM Ciy’)0€ Takasi TOATrOTOBKAa MOKET MPOBOAUTHCS B 00pa30BaTENbHBIX
VUPEKJICHUSAX, OpPraHU3aIUsiX, MOJIOJEKHBIX, JNETCKUX OOBEIUHEHHUSX C BOEHHO-
MAaTPUOTUYECKUM YKJIOHOM. TaKuMH MeCTaMU SIBJIAKOTCS, HAlpUMEp, AETCKUE Jiareps,
KPYXKH, IIKOJIbI, OPraHU30BBIBAETCS TaKas JESITEIbHOCTh, KaK XOpPOBOE IEHUE
OTEYECTBEHHBIX IIECEH, JIETCKUE BOEHHBIC OPKECTPBI, MPOXOKIACHUE KOMAaHIHBIX
TOPOJICKUX COPEBHOBAHWM M0 TOJIOCE TMPENSTCTBUA U cOOpy/pazdopy OpyKuid,
CTPOEBBIE COPEBHOBAHUSA, XYJO0KECTBEHHBIE KOHKYPCHl K TE€MAaTHYECKU BOCHHBIM
OTEYECTBEHHBIM TNpa3JIHUKaM, IOMOIIb JACTCH-BOJIOHTEPOB BETEpPaHAM, a TAKKE
MPOXOXKJIeHNE Kypca IucHuIriuHbl OCHOBBI 0O€30MaCHOCTH KU3HEIESATEIbHOCTH.
Hemano BaxHO TO, YTO Tpa)KJaHE OCYLIECCTBISIONIME BOCHHO-TIATPUOTHYECKOE
BOCIIMTAHUE W YYaCTBYIOIIME B COPEBHOBAHUAX [0 BOCHHO-NPHUKIAIHBIM U
CITy’K€OHO-TIPUKIIQAHBIM BHJIaM CIIOPTa, CMOTYT WCIIOJIh30BaTh CBOW JOCTHIKEHUS

IIPU ONPENEIEHUN NPU3BIBHBIMA KOMMCCHUSIMM BHJA U poJa BOWCK BoopyeHHBIX



58

Cun Poccuiickoit ®enepauun. B mnomHomouus IlpaButensctBa Poccuiickoi
deneparuy, OpraHoB MCIOJHUTEILHON BIacTH cyOBeKkTOB Poccuiickoit denepanun
U OpraHOB MECTHOTO CaMOYIIPaBJIEHUS COBMECTHO C MUHHUCTEPCTBOM OOOpPOHBI
Poccuiickoit ®Deneparuu, WHBIMH (deaepaabHBIMA  OpraHaMH  HMCIIOJHHUTEIBHOM
BJIACTU U (eJepaIbHBIMU TOCYAapCTBEHHBIMH OpPTaHAMH BXOJUT MPOBEACHHUE PadoT
JUISL pa3BUTHSI BOEHHO-NIATPUOTHYECKOr0 BocnuTanusa. CornacHo 1. 18 Ilosoxenus o
MOATOTOBKE Ipakaad Poccuiickoit denepaniuu K BOGHHOM CiIyk0€ Takas OJAroTOBKa
MOXET TPOBOJUTHCS B  0Opa3oBaTENbHBIX  YUPEKICHUSX, OpraHU3aIusiX,
MOJIOZICKHBIX, JETCKUX OOBEAMHEHHUSX C BOCHHO-NIATPUOTHYECKUM YKIOHOM.
TakumMu MecTaMH SBIISIIOTCSI, HANpUMeEp, JETCKUE Jareps, KpPY>KKH, IIKOJBI,
OpPraHU30BBIBACTCS TaKas JICITEIbHOCTh, KAK XOPOBOE MEHNUE OTCUYECTBEHHBIX MECEH,
JIETCKUE BOEHHBIE OPKECTPBI, MPOXOKICHUE KOMAHIHBIX TOPOJACKUX COPEBHOBAHUU
[0 TI0JIOCE TPEMSATCTBUH U cOOpy/pa3dopy OpYyKuid, CTPOEBBIE COPEBHOBAHUS,
XYJI0KECTBEHHbIE KOHKYPChI K TEMAaTUUYE€CKU BOCHHBIM OTE€UECTBEHHBIM IMpPa3aHUKAM,
IIOMOILb JIETEH-BOJIOHTEPOB BETEPAHAM, a TAKKE IPOXOXKJICHUE Kypca IUCIUILIIMHBI
OcHOBBI 0€30TaCHOCTH )KU3HEAEATETBHOCTH.

B cootBerctBuM co 3akoHoM Ne 53-@3, nmpunsateiM 28 mapta 1998 ropa,
rpaxxgaHe  Poccuiickoit  ®enepanuu  00A3aHBl  NPOXOJUTH  MEIUIMHCKOE
OCBUJETEIbCTBOBAHNE IIPM NEPBUYHOM NOCTAHOBKE HA BOMHCKHM ydeT. B cumy
NyHKTa | cTatbu 5 yKa3aHHOrO 3aKOHAa, TaKO€ OCBHJIETEIIbCTBOBAHUE SIBISETCA
00s13aTeNIbHBIM TPU3bIBHUKAM, a TakKKe MPH TMOCTYIUICHUHM HAa BOEHHYIO CIIYXOY.
OpHako, TIpU TPOXOXKJIEHUU TpakIaHaMU O0S3aTENIbHON IMOATOTOBKM K BOCHHOM
ciyx0e, TPOBEJICHHE MEIUIIMHCKOTO OCBUIETEIHCTBOBAHUSI HEe TpeOyercs. Panee,
cornacHo ctatbe 16 3akona Ne 53-®3, peiicrBoBaBmierd no 1 suBapsa 2006 rona,
MEJUITMHCKOE O0CJIeIoBaHUe M JIe4eOHO-03J0POBUTEIIHHBIC MEPOIPHUSITUS TAKKE
BXOJIWJIM B 00s3aTEJIbHYIO MOJTOTOBKY I'pak/laH K BOEHHOM ciryx0e. OnHako, ceiluac
B COCTaBe 00s3aTeNIbHOM MOATOTOBKH K BOEHHOW ciy»k0e HeoOXOIWMO MPOXOAUTH
TOJBKO MEIUIIMHCKOE OCBHUAETEILCTBOBAHUE, COIIacHO cratbe 11 pnelicTByromieit

penakiuu 3akoHa Ne 53-@3. Bo3MOXHO, YTO TNPUYMHOW TAaKOW COKpAIEHHOU
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00s13aTeIbHOM TTOJATOTOBKH SIBJISIETCS JOIMYIIEHHAs OITMOKA B IOPUINYECKON TEXHUKE
unu "naBoWHas mpomnucka''. Takas cUTyalusg MOXKET clelaTh MEIUIMHCKOE
OCBHUJICTCIIbCTBOBAHNE YaCThIO (OPMBI OCYIIECTBJICHHS TPU3bIBA HA BOCHHYIO
CIIy)KO0y M 00s3aTeIBHBIX BOSHHBIX COOPOB OJIHOBpEMEHHO. TeM He MeHee, JaHHas
COKpaleHHas 00s3aTeabHas MOJITOTOBKA HE OKA3bIBAET BIUSHMS HA MPABO IPaK/IaH
OTKJIOHSITh TPHU3BIB HAa BOCHHYIO CIYXO0y MO MEAUIMHCKUM IOKa3aTessiM, €CIU
TaKOBBbIC HMMEIOTCS, coriacHOo crtaTthbe 22 3akoHa Ne 53-d3. CuemoBaTelbHO,
BKJIIOUYEHHUE MEAUIIMHCKOTO OCBUETEIHLCTBOBAHUS MPHU MEPBOHAYATIHLHOM IMPU3BIBE U
B BOMHCKHH y4Ye€T, U B 00s3aTe/IbHbIE BOSCHHBIE COOPBI MOJHOCTBIO COOTBETCTBYET
noruke 3akoHa Ne 53-@3, u Takol MOAXO0 K MEAUIMHCKOMY OCBHJIETEILCTBOBAHUIO
MIPU TIPU3BIBE MPEICTABISIETCS 0OOCHOBAHHBIM.

Boennass cmyx06a sBISE€TCS OTBETCTBEHHOM W BaXXHOW JCATEIBbHOCTHIO,
TpeOyrole OT rpaxiaH ONPENENICHHOTO0 YPOBHSA (U3UYECKOM M TMCHUXHYECKOM
MOJATOTOBKK. B 3TOM CBs3U, MEOUIIMHCKOEC OCBHUICTCILCTBOBAHHUE SBIISCTCS
HEOOXOJIMMBIM IIarOM JIJIsl OMPEJCNICHUs] TOAHOCTH TpakJaH K BOSHHOW CiyxOe, a
TAKXE I X OATOTOBKH B ONPEICIICHHON BOCHHOM CIENUATIBHOCTU. MeauumnHCcKoe
OCBUJIETEIILCTBOBAHNE HY)KHO, YTOOBI JaTh OIICHKY COCTOSIHHS 370pPOBbS T'pakIaaH
CHEIUAIMCTAaMU B 00JIaCTM MEIUIMHBL. JIJIsI ATOTO YUYWUTBHIBAIOTCA PE3YJIbTaThl
OpEeAbIAYIIUX  MEAUIMHCKUX  OCMOTPOB. BaXHBIM  yCJIOBHEM  IPOBEICHUS
MEIMUIIMHCKOTO OCBHU/ICTEIILCTBOBAHUS SIBJISIETCA JIMUHOE MPUCYTCTBUE TPaKIaHUHA.
OpHako, CyIIEeCTBYIOT UCKIIFOUCHUS U3 ATOTO MpaBuia. JleTu-uHBaauabl, THBATUIHI |
IPYIIIBI U Tpyrue JIAIIA, KOTOPBIM HE MpeI0CTaBIICH CPOK
MIePEOCBUICTECILCTBOBAHUS, HMEIOT TIpaBO Ha TMPOXOXKACHHUE MEIUIIMHCKOTO
OCBUJIETEILCTBOBAHUS 3a0YHO. DTO IMO3BOJISIET UM HE MPEPhIBATh CBOIO OOBIYHYIO
U3Hb U TIOJTOTOBUTHCS K BOEHHOM ciy>k0e B yA0OHOM JIJIsl HUX rpaduke.

Hauunas ¢ 18 mapra 2018 roma mnpodeccuoHaibHOE TMCUXOJOTHUYECKOE
oOcietoBaHke OBUIO BKIIFOYEHO B IEpEUYCHb 00S3aTENIBHBIX 3TANOB IMOJATOTOBKH K
BOEHHOM ciyk0e, a TakkKe cTajgo o0si3aTelNbHBIM IMPU OTOOpE Ha TMOJTOTOBKY IIO

BOEHHO-YYETHBIM CHEIMAIbHOCTAM M TPU3bIBE Ha BOCHHYIO CIIy>)kKOy B paMmkax
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00s13aTeIbHONM BOCHHOM MOJTOTOBKH. Takoe pelieHue ObLI0 MPUHATO HA OCHOBAHUU
W3MEHEHUM, BHECEHHBIX B 3akoH Ne 53-®3. PaHblie NpOXOXKIACHUE
po(heCCHOHATLHOTO TICUXOJIOTHYECKOTO 00CIeI0BaHNs ObLIO HEO0OsI3aTeIbHBIM IS
MOATOTOBKM K BOEHHOW Ciyk0e W TpeboBajoch TOJBKO IPU TNEPBOHAYATHHOM
MMOCTAHOBKE Ha BOMHCKMU yueT. OJHaKo 3aKOHOJATENW NPUIUIM K BBIBOAY O
HEOOXOJMMOCTH €r0o MPOBEJSHUS Ha BCEX JTamax TMOJATOTOBKM W TIpHU3bIBA Ha
BOCHHYIO CiIyk0y. OpjHako CyIliecTBOBajia HEOMPEICICHHOCTh B OTHOIICHUH
npoBeneHUs  MPOPECCHOHATBHOTO  TICHXOJIOTMYECKOTO  OOCIIeIOBAaHUS  TIpH
MIepBOHAYAJILHOW IMOCTAaHOBKE HAa BOMHCKMM yYE€T M B Clydae IpHU3bIBA B paMKax
00s13aTeIbHOM BOEHHOM TMOJTOTOBKU. JTa HEOINPEJEICHHOCTh BbI3BaHA TEM, YTO
3aKOH HE COJIepKall SICHO BBIPAXXEHHOTO TPeOOBaHMS OTHOCUTEIHHO MPOBEICHUS
o0clieToBaHMS B JJaHHBIX CUTYyaITUsX.

Ucxons n3 crateu 22 3axoHa Ne 53-D3 "O BouHCKOM 0053aHHOCTH ¥ BOEHHOU
ciyk0e" Tpu3bIB Ha BOCHHYIO Cly»k0y B Poccuu mpuMEHUM TONBKO K MY>KUMHAM B
BO3pacte oT 18 1o 27 neT, 3aperucTpUPOBAHHBIM B BOGHKOMATE M HE COCTOSIIIIMM B
3anace. BMecTe ¢ TeM, yCTaHOBIIEHBI KaTeTOPUM TpaxkaaH, KOTOPbIE OCBOOOXKAAIOTCS
OT BBITIOJIHCHHS JAHHOHN 00si3aHHOCTH. Peub myeT 00 0CcBOOOKIEHHBIX OT BOCHHOM
CITY>KOBbI, MOJYYUBIINUX OTCPOUYKY OT MPU3bIBA, U OCBOOOXKICHHBIX OT MPU3bIBA.

JlaHHBIE OCHOBaHUS MOXHO pa3lleNIuTh Ha JBE TPYIIbI: MUMIEPATUBHBIC U
JIMCIIO3UTUBHBIC. B mepBoM ciiydae rpak/iaHe He MPU3BIBAIOTCS Ha BOCHHYIO CIYKOy
TOJIbKO HA OCHOBAHMM KOHKPETHBIX (PAKTUUECKUX 00CTOSATENLCTB. BO BTOpOM citydae
YCJIOBUEM SIBIISICTCS, IIOMHUMO HaJTUYHS YKa3aHHBIX 00CTOSTEIIECTB,
COOTBETCTBYIOLIEE BOJIEU3bsBICHUE TpakaanuHa. Hanpumep, [Ipesuaent PO moxer
paclIMpUTh MepeYeHb OCHOBAHMM i1 OTCPOUYKH OT IMPHU3bIBA HA BOCHHYIO CIYXOy
MyTEM COOTBETCTBYIOIIUMX YKa3oB. ['paxiaHe, SBISIOIIMECS HETOJHBIMUA 10
COCTOSIHUIO 3JI0POBBSI, OCBOOOXKIAOTCSI OT BOCHHOM CIIykObI. [Ipu 3TOM perienue 06
OCBOOOXKJIEHMM OT BOEHHOM CIIy’)KObl BIpaBe MNPUHUMATH TOJBKO TPHU3BIBHAS
komuccus. [loaTomy, naxe ecnu npu NEPBOHAYAIBHOM MOCTAHOBKE HA BOMHCKUU

y4eT TpaKIaHUH ObLI MPU3HAH HETOJIHBIM K BOGHHOU CiTy>k0€, Mpu MPU3bIBE EMY BCE



61

pPaBHO NPUIETCS MPOWUTU MEIUIIMHCKOE OCBHJIETEIBCTBOBAHUE, IO pPeE3yJbTaTam
KOTOpOro OyJIeT NPUHATO PELICHHUE.

Tak, rpaxxaane, nojyiekalye Npu3bIBy Ha BOCHHYIO CITyKO0y, 00s3aHbI SBUTHCS
B BOCHHBIN KOMHCCApUaT B YKa3aHHOE B M3BEILEHUU O NPU3BIBE BPEMS U MECTO AJIs
OPOXOXACHUA  MEAMUIMHCKOTO  OCBHUIETENICTBOBAHUS M IpodeccHOHAIbHO-
IICUXOJIOTMYECKOT0 00CIIEIOBaHMsI, a TAKXKE HA 3aCEJaHUE MPU3BIBHOM KOMUCCHUU.

Ecnu Ha 3acenanuu OyJeT IPUHATO PELIEHUE O MPU3bIBE HA BOCHHYIO CIyXKOY,
HEOOXOJMMO TAaK)X€ SBUTHCS B COOTBETCTBHHM C TIIOBECTKOM JJisi OTHpPaBKH B
BOMHCKYIO YacTh Ul MPOXOXJACHHUS BOCHHOM CIy>KObl M SBUTbCS Ha INPU3bIBHOU
IYHKT 70 Hayajga BOEHHOU ciTy:KObl. 3aKOH TaK)Xe MpeyCMaTPUBAET, UTO MPU3BIBHUK
JOJKHBI MOJTYYUTh OBECTKY MOJI POCIIHCh.

Pe3zepB co3maercs Ui MOOWJIM3AaLIMOHHOTO pa3BepThIBaHUS BoopykeHHBIX
Cun Poccuiickoit denepanuu, Apyrux apMHil, BOMHCKUX (POPMUPOBAHUN M OPTaHOB
B Mepuoji MOOMIM3AINK, o0ecrieueHrs uX 00eBOIl TOTOBHOCTH M Ha BOGHHOE BpEMS.
B pesepB MoryT ObITh NMpHU3BaHbI TpakJaHe MyXckoro nosa. Kpome toro, B pezeps
NPUHUMAIOTCA ~ TpaXJaHe  JKEHCKOr0 M MYXKCKOro  1ojla,  MMEIoIue
npo(ecCHOHANbHOE BOEHHOE 00pa3oBaHWE, YCIEIIHO 3aBEPIIMBIINE BbBICIIHME

y4eOHbBIC 3aBE/ICHMUS.

Bo3spact rpaxaHn, npeObIBaloONIMX B 3amace
CocTaBbl 3amaca p paxxJaH, mp I

(BOMHCKHE

IEPBEII BTOPOU TPETUH
3BaHUS) p P P

paspsiz paspsin paspsia

Conpnarsl,
MaTpOCHI,
CePIKaHTHI,
CTapIIMHBI,
MIPANIOPIIHUKN 1
MHYMaHBI

1o 35 et no 45 ner 1o 50 et

Munapamme

- Ho 50 ner o 55 ner 1o 60 et
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Maiiopsl,

KalluTaHbI 3

paHra, Jlo 55 net 1o 60 net 1o 65 ner
MOJIMOJIKOBHUKH,

KalMTaHbl 2 paHra

[TonxoBHUKH,

1o 60 et no 65 ner -
KanuTaHsel 1 panra
Bricime

1o 65 et no 70 net -
ouieps

B coorBercTBum ¢ 3akoHOM Ne 53-D3; CymecTBYIOT OCHOBAHHS, 0 KOTOPBIM
rpax<aHe MOTyT ObITh OCBOOOXJEHBI OT BOEHHBIX COOPOB WMJIM MOJYYUTh IPaBO Ha
0CBOOOXKIEHHE OT HUX. JlaHHbIE OCHOBAHUS MOTYT ObITh KaK UMIIEPATUBHBIMH, TaK U
TUCNO3UTUBHBIMUA. Kpome Toro, HMIepaTuBHbIE OCHOBAaHUS MOIYT OBITh
IPEOJOJIMMBIMA M HENPEOJOJMMBIMU B CBOEH IPUPOJE. Henpeononnmelie
OCHOBAHMSI OTHOCATCSA K OOCTOSITEIBCTBAM, KOTOPHIE HE SBJIIOTCS MOCTOSIHHBIMU H,
CJIEIOBATENIbHO, HE HCKIIOYAlOT BO3MOXKHOCTH Mpu3biBa B OyaymeMm. Takum
o0pa3oM, JaHHble OCHOBaHHUS TPUMEHSIOTCA TOJBKO Ha BpeMs, Korjaa
HEONpPEe0IUMOe 00CTOSATEIBCTBO CYLIECTBYET. J/[MCMO3UTUBHBIE OCHOBAHMSI MOTYT
OBITh PA3NMUYHBIMU, U BBIOOP MX MPUMEHEHUS 3aBUCUT OT OLIEHKU OOCTOSITENHLCTB
KOHKpEeTHOM  curyauuu.  JlaHHbI ~ BBIOOp  OCYUIIECTBJSIETCS  OpraHamH,
OTBETCTBEHHBIMH 3a MPOBEACHUE BOEHHBIX COOpPOB, C YYETOM XapaKTEPUCTUK U
NOTPEOHOCTEN KOHKPETHOM BOCHHOM CITYXKOBI.

B cBere BBIIEU3TIOKEHHOIO, CTOUT OTMETUTh, YTO CYLIECTBYET pSJI
OCHOBaHHil, KOTOpPhIE MOTYT MPHUBECTH K OCBOOOXKICHHUIO Tpa)KJaH OT BOEHHBIX
coopoB. OpHako, cieayeT MOMHHTb, YTO BBIOOp AMCIIO3UTHBHBIX OCHOBAHUM H
NPUMEHEHUE HEMPEOJOIUMBIX OCHOBAHUW SBISETCA KOMIETEHIMEH OpraHoB,
OCYIIECTBIISIONIUX BOCHHBIE COOPBI.

OcyiiecTBiieHHe Y4YEOHBIX MEPONPUSTHI, HANPABJICHHBIX HA TMOBBIIICHUE

MPAKTUYECKUX 3HAHUM TpaKJaH II0 SKCIUTyaTallud BOEHHOW TEXHUKH, OLECHKY
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COCTOSIHUS BOOPYXKEHMSI M JPYrMX MaTepualibHbIX 3amacoB, IMPOBEPKY HX
OPUTOAHOCTH U COACp)KaHWA, a TakKe [MPOBEACHHE MEpPONPHUSITHH  TI0
NEPEeKOHCEPBAIMH U MTOCTAHOBKE Ha XpaHEHHE UMEIOT OOJIbIIIOE 3HAUCHHE B 00J1aCTH
oOyuenusi. HeoOxonumo BbiAenATh He MeHee 25% y4yeOHOro BpeMEHU Ha
TEXHUUYECKYIO U CIIEIIUATBHYIO MOATOTOBKY.

Y4eOHbie CcOOpbI TPOBOAATCA C IENBI0 OIEHKM YpOBHA OO€BOW U
MOOMJIM3AIIMOHHOW TOTOBHOCTM BOMHCKHX YacTe M BOEHHBIX KOMHCCApHUATOB, a
Tak)Ke MPOBEPKHU BBHIMOJIHEHUS 3alUIAHUPOBAHHBIX MEPONPUITUNA MO MOOMIM3ALNU
JIOACKUX U WHBIX BOEGHHBIX pecypcoB. OpraHuzanus TakUX MEpPONPUATUN HMEET
00JpIIOE 3HAYEHUE B BOEHHOW c(epe M COOTBETCTBYET OOIIMM TpeOOBaHUSM K
MPOBEJICHUIO YU4€OHBIX COOPOB.

['paxknaHuH, MOJYyYMBIIUN MOBECTKY Ha BOEHHBIE COOPBI, 00s13aH SBUTHCA 110
HEll B YCTaHOBIIEHHOE BpeMs W MecTO.. B ciyuae NpHUHATHS COOTBETCTBYIOIIETO
perieHus (1mocie MeIUIUHCKOTO OCBUAECTEIbCTBOBAHMS) TPaXKIaHUH OyJIeT YCHEIIHO
IIOCTaBJIEH Ha BOEHHbIE cOOppl. C MOMEHTA 3auMCIEHMs] B 3amac U O OKOHYAHUs
CpOKa 3auMCICHHS WIM 10 JOCTHXEHHS OOImeH MpOoAOHKUTEIFHOCTH BOEHHBIX
cOOpPOB YKa3aHHOTO BbIIIE Tpefena TpaXkIaHUH MOXKET OBIThb OTO3BaH JJIst
POXOXICHNUS BOCHHBIX COOpOB W 3aBEpIICHUS BOEHHBIX cOOpoB. B mporecce
IPOXOXJACHUS BOCHHBIX COOPOB TpaXIaHWUH JOJKCH BBIMOIHITH MEPOMPHSITHS,
HEOOXOAMMBbIE  JUIsl  3aBEpIICHUST COOpPOB W UCIIOJHEHUS  OOS3aHHOCTEH
BOCHHOCTYXaIero. I'pakJIaHuH HE JODKEH MPEMSITCTBOBATH DTUM MEPOMPHITHSIM,
KOTOpbI€  HEOOXOIMMBI  JJIi  YCIIEIIHOTO  3aBEPIIEHUS BOEHHBIX  COOpOB.
[TpogomKUTENbHOCTh BOGHHBIX COOpPOB HE 0Oo0jee IBYX MECSIEeB, YTO MIPU3BAHO
obecieunTh S(PdekTUBHOCTH Tporecca. B mensx oOecrnedyeHuss HEOOXOAUMOI
3alIUTHl TOCYIaPCTBA U O€30MACHOCTH TPaKJaH, TpaklaHUH, OJYYUBIINI TOBECTKY
Ha BOCHHBIE COOPBI, JOIHKEH CIIEA0BaTh YCTAHOBICHHBIM MPABMIIaM U O0sI3aHHOCTSIM.
OTka3 rpakJaHuHa OT MPOXOXKIEHHUS BOCHHBIX COOPOB MOXET MOBJEYb 3a COOOM
OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOAATEIBCTBOM TIOCYAapCcTBA. Takum

o0pa3oM, BBINOJIHEHUE TPEOOBaHUI TrocyJapcTBa B OTHOIIEHUU MPOXOKICHUS
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BOCHHBIX COOpPOB TPEACTABISET COOOW OJHY M3 BaXHEWIIMX OO0sI3aHHOCTEH
rpaxaannHa. OO01iee KOJIMYECTBO BOCHHBIX O0S3aHHOCTEW, Ha KOTOPbIE I'Pa)KAaHUH
OyZeTr mpu3BaH B 3TOT NEPUOA, OMPEICNACTCS MO YCMOTPEHHIO KOMIIETEHTHBIX
OpTaHoOB, KOTOPbIE UMEIOT IIUPOKYIO CBOOOY AEUCTBUII B 3TOM BOIIpOCE.
3aKoHOJaTeNb MPEAYCMOTpPEN paslelieHue Ipa)<JaH 3amaca Ha TpU Kiacca.
JlanHast kmaccu(pUKaus SBISAETCA Pe3ylbTaToM HeoOxoaumocTu nuddepeHuanim
rpakJaH MO BO3PACTHBIM TPYIINaM, YTO CBSA3aHO C BO3JIOKEHHEM Ha HHUX Pa3INYHbBIX
3a1a4 (M0 MHTEHCHUBHOCTH, TPEOOBAHHUSIM K MOATOTOBKE U T.JA.) JUIA OOECIEUeHUs

00O0pPOHOCIIOCOOHOCTH TOCYIapCTBAa B CITydac HEOOXOIMMOCTH.

| Bo3pacr rpaxpaaH, npebbiBarowux B 3anace |
CocraBbl 3anaca (BOMHCKWE 3BaHMUA) = S =
nepBbId pa3psafBTOPOH pa3p9,q|'rpemv| pa3pag
Congartbl, MaTpoCkl, CEPXaHTbl, CTAPLUMHbI, NPanopLWWKK 1 MUYMaHbl || o 35 net Jo 45 net ao 50 ner
Mnaawwe oduueps! no 45 net Jo 50 net no 55 ner
Maiopbl, KanuTaHbl 3 paHra, NOANONKOBHWKM, KanwTaHel 2 paHra go 50 ner Jo 55 net ao 60 ner
MMONKOBHWKK, KanuTaHbl 1 paHra no 55 ner Jo 60 net —
Beicwue oduueptl go 60 ner Jo 65 net —

Bpauu pykoBOAST MEIMIIMHCKUM OCBUCTEIICTBOBAHUEM TPaXkJIaH, KOTOpPbIE
NpU3BaHBl Ha BOCHHYIO CIyxO0y, ¥ 1O pe3yiabTaTaM  MEIUIIUHCKOTO
OCBHUJICTEIIbCTBOBAHUS BBIHOCAT 3aKJIIOUYEHHE O TOJHOCTH TpaXIaH K BOCHHOU
CITy’>K0€e IO CJICAYIOIIUM KaTeTOPHsIM:

A - TOJIeH K BOGHHOU CITyk0¢;

b - ronen k BoeHHO# city)k0€ ¢ He3HAUUTETLHBIMU OTPAaHUYCHUSIMU;
B - rogeH k BoeHHOI ciiy»)k0€e ¢ OTpaHuYEHUSIMU;

D - BpeMeHHO He TO/IeH K BOGHHOM CITyK0¢;

E - He rojieH K BoeHHOH cityk0e.

Takum 00pa3oM, CyThb JAaHHOTO TIPABOOTHOIICHUS  3aKIOYACTCS B
HEOOXOJMMOCTH OCYIIECTBICHUSI OMPEICICHHBIX JCHCTBUNA U BO3JCPKAHUS OT
npyrux. B cBoeli OCHOBe, HEOOXOAMMOCTH IPHU3BIBA HOCHT MPEUMYIICCTBEHHO
MOJIOKUTEIIBHBI ~ XapaKTep, IIOCKONBKY Yy4aCTHE B  BOCHHBIX JICHCTBHSX
CIIOCOOCTBYET 3alllUTe HHTEPECOB TOCYNapCTBa W OOECMEUYEHUIO0 HAIMOHAIBHOU
oe3omacHocTH. OJHAKO, CIIEYeT OTMETUTh, YTO BOMHCKHUN TPHU3BIB XapaKTEPHU3YET

I[BOI‘/JICTBGHHOCTI) COACPIKaAHMA. HCCMOTpH Ha KOHCTUTYHMOHHOC ITPAaBOOTHOIICHUC,
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JAHHYIO TMPOIEAYPY MOKHO OTHECTH K aJMUHUCTPATUBHOMY B3aUMOJEHCTBUIO. B
CBS3M C 3TUM, HEOOXOJAMMO YYEeCTh BCE MOCIEACTBUS IMPHU3bIBA Ha CIYyXkOy, Kak
MOJIOKHUTEIIbHBIC, TaK MW OTPHUIATENbHBIC, I OOCCICUYCHHS] ONTHUMAIBHOTO
IPaBOBOrO PEKMMa B JAaHHOM 001acTH.

OmgHuM W3  BaXKHBIX DJJEMEHTOB BOCHHOTO 00S3aTENbCTBA  SIBIISACTCS
OTBETCTBEHHOCTh  TPaXKJAaH 3a  HapyIIEHWE  MPEAINUCAHHOTO  ITOBEICHUS.
3aKOHOJIaTEILCTBO  OMNpEAENsieT pas3iiyHble  (QOpMbI  peanu3aldd  BOWHCKOM
0OSI3aHHOCTH, M HapylIeHHWE KaXI0M M3 HUX BIEYeT 3a CO0O0H IOPUAMYECKYIO
OTBETCTBEHHOCTh. B 3aBHCHMOCTH OT XapakTepa HapylieHuss u (HOpMbl BOCHHOM
00SI3aHHOCTH  OMPENCTSAIOTCS  pa3udHble BHUIbI OTBETCTBEHHOCTH TpakIaH.
Hewncrionaenre B 1eIOM BOCHHOW OOS3aHHOCTH HE SBJISETCS OCHOBAHHEM IS
IOPUIMYECKON  OTBETCTBEHHOCTH TrpaxkaaH. OjHako, HapylleHHe OTIEIbHBIX
DJICMEHTOB  BOCHHOW  OOSI3aHHOCTH  MOKET TPHUBECTH K  HACTYIUICHHUIO
OTBETCTBEHHOCTH. Hampumep, HempaBoMepHasi oTMalllka BOCHHBIX CHII, YKJIOHEHHUE
OT TpU3bIBAa WM HECOOJIOJCHUE MPABUJI MOBEACHUS BO BpeMsi OOEBBIX JCHCTBUH -
ATO BCE MPUMEPHI HAPYIICHUH, KOTOPHIE BEAYT K FOPUINYECKOH OTBETCTBEHHOCTH.
3nech cineayer OTMETUTh, YTO AUCIUIUIMHAPHASA, MaTepuaibHash U TPakITaHCKO-
MpaBoOBass OTBETCTBEHHOCTh PACIPOCTPAHSETCS TOJBKO Ha TMPaBOHAPYIICHUS,
CBSI3aHHBIC C MPOXOXKICHUEM BOCHHOM CITY>)KOBI, COBEpPIIICHHBIE TPAXIAHUHOM TIpH
MIPOXOKJIEHUH BOCHHOMU CIIY>KOBI 1O MPU3BIBY (B TOM YKCIIE B TIEPUO]T MOOMIIN3AIINH,
BOEHHOTO TIOJIO)KCHHSI 1 B BOCHHOE BpeMsI) UJIM BO BpEMsI BOCHHBIX COOPOB.

B cootBeTcTBUM DenepanbHbIM 3akOHOM OT 25 uroisa 2002 roga Ne 113-D3
"OO0 anpTEepHATHUBHOM TpaKJaHCKOW cmaykOe". "AnbTepHaTHUBHAs TpakIaHCKas
cnykba - cnemnuduueckas pabota B HHTepecax oOllecTBa W TOCYyJIapCTBa,
BBITIOJIHSEMAsT TPaXXKJaHAMHU BMECTO BOCHHOW CIYKOBI; TpaKJaaHE, MPOIISAIINe
ABPTCPHATUBHYIO TPaXAAHCKYIO CIy)KOy, HE IOIJIe)KaT TMPHU3BIBY HAa BOCHHBIC
cooper". bonee toro, wacte 3 crathu 59 Koncturymuum Poccuiickoit denepanuu
ompejieNisieT TpaBO Ha o00sA3aTENbHYIO BOGHHYIO CIyXkO0y HE TOJBKO Kak

00s13aTeNIbHYI0 BOEHHYIO CIIY»KOy, HO M KaK BOCHHYIO CIykOy MO MOOWJIM3aIuu, Ha
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BOEHHOM WJIM BOEHHO-TIOJIEBOM IMOJOXKEHUU. TakuMm o0pa3oMm, aibTepHATHUBHAS
rpakKJaHCKasl CIy»0a 3aMeHsIeT 00s3aTelIbHYI0 BOCHHYIO CITY:KOy U OCBOOOXK/IAET OT
BOEHHOU MOJATOTOBKH, HO HE OT APYTUX (POPM BOCHHOU CITY>KOBI.

Cornacutbcsi ¢ Te€M, 4YTO albTepHATHUBHAS TpaKIaHCKas CiIyx0Oa sBISETCS
otHOM 13 (hopM 3amuThl OTEYECTB MPEACTABISAETCS BO3MOXKHBIM JIUITH B HEKOTOPHIX
CIy4asiX, MOCKOJbKY TpaK/laHE 4YacTO HANpaBISIIOTCA Ha PabOTy B YyUpEKICHUS
3/IpaBOOXpaHEHUs, COIMAIBHOTO OOCTY>KUBaHHS, MOYTOBOM CBSI3U, O0Opa3oBaHUsS U
KyJIbTYpbI, KOTOpbIE, HAapsAAy CO CBOEH TpyAOBOM (yHKIMEWH, HE CIHOCOOCTBYIOT
JTOCTHKEHUIO 1€ 0OOPOHBI UJIM CIIOCOOCTBYIOT JIUIIb KOCBEHHO.

B Poccuiickon ®epepauuu peanu3yeTcs albTEPHATUBHAS TpakIaHCKas
cinyx0a, koTopas He TpeOyeT BOEHHOM TMOJATOTOBKU. ITO ¢opMa TPYyAOBOU
NeSTeIbHOCTH, HAaINpaBJIEHHOM Ha HMHTEpechl oOmiecTBa W rocyaapctBa. OHa He
ABJIAETCSI OCOOBIM BUAOM TOCYJApPCTBEHHOM CIIy’KObl B IOCYJIapCTBEHHON BOEHHOM
opranuzanud. [[puHIUNIUAaILHOE OTINYNE aTbTEPHATUBHON IPaXkIaHCKOM CITY>KOBI OT
BOEHHOM CIIy>)kKObI MO TPU3BIBY 3aKIIOYaeTCsl B TOM, YTO OHA HECOBMECTHMA C
COJIEp>)KaHHEM BOCHHOM CITY>KOBbI M HE SIBJISIETCSI €€ YacThio. TakuM 00pa3oM, OHA HE
SBIISIETCS 00513aHHOCTRIO rpaxkaan Poccuiickoit deaeparuu mo o6opoHe.

Crnenyer OTMETUTH, UYTO 3aKOHOJATEJILCTBO MOATBEPKIACT JAHHBIM BBIBOJ.
AJbTepHAaTUBHAS TpakJAaHCKas CIIy»K0a He SIBJISIETCS YaCThI0 BOSHHOM CIY>KOBI U HE
moApa3ymMeBaeT 00s3aTeIbHOE BBHITIOJIHEHUE TpakaaHamu Poccuiickoit denepanmu
O0OOPOHHBIX 00SI3aHHOCTEH.

C TOuYKM 3peHus MPABOBOI MPUPOIBI BO3MOXKHO OTMETUTh 3HAUUMOE CXOJICTBO
MEXIy BOCHHOW W TPaXIAaHCKOW albTepHATUBHON CiyxOoil. Hecmorps Ha
OTpEICJICHHbIC PAa3uyusl B HA3HAUCHHUM, OpTraHu3alui U (GYHKIIMOHUPOBAHUM ITUX
BUJIOB CJIY’)KObI, OHU OOBEAMHSIOTCS 00IIel 00s3aHHOCTBIO Tpaxman Poccuiickoi
depeparuu  CIyKUTh B HHTEpecax TrocyaapcTBa W obOmiectBa. MIMeHHO Ha 3Ty
00s13aHHOCTH HAMPABJICHbI AIbTEPHATUBHBIE (DOPMBI €€ peaTn3aIuu.

B cBow ouepenn, BBIMOJHEHHWE BOWHCKUX OOS3aHHOCTEH COOTBETCTBYET

OIMpCACICHHLIM ITIpaBaM, BKIIOYAIOIIKWMM BCC KOHCTHTYUOHMOHHBIC IIpaBa U CBO60)IBI
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yeJioBeKa U rpakjannHa. HempukoCHOBEHHOCTh 3TUX MPaB U CBOOOJ Ha TEPPUTOPUU
Poccun rapanTupyeTcs NpUMEHEHHEM OpPYX U MNpPU HMCHOJHEHUU OO0s3aHHOCTEH
BOCHHOM CIy’)KObI, KaK TPOTHB BHENIHWX, TaK W BHYTPEHHUX BOOPYKEHHBIX
MOCATATEIbCTB.

BaxkHo momuepkHyTh, YTO rapaHTUU HpaB U CBOOOJ HAa BCEX JHI, KOTOPHIE
HaxoasaTcss Ha Tepputopun Poccun. Kpome Toro, BoeHHast ciy»x0a IO MPU3BIBY
oOecrieynBaeT MpaBO MHOTOHAIIMOHANBLHOTO Hapoja Poccuiickoit ®denepanuu Ha
CaMOOIIPEAEIIEHHE, KOTOPOE PEATN3yETCs Yepe3 CO3AaHNE CYBEPEHHOI'O POCCUIICKOTO
rocyJapcTBa C KOHCTUTYLIMOHHBIM cTpoeM. Kpome TOoro, BBINOJHEHHE BOMHCKHUX
00sI3aHHOCTEM MoMoraeT oOecCHeYuTh MPaBO MHOTOHAIIMOHAJIBHOTO  Hapoja
Pocculickoin ®@enepanuy Ha caMOOIIPEICIICHUE.

Cornacho  Konctutyumu — Poccuiickoii ~ ®@enepaumn, Poccusa — kak
JIEMOKPATUYECKOE, IMPABOBOE W COLMAIBHOE TOCYJIapCTBO o00si3aHa yBaxaTb U
3allMIIATh TIpaBa U CBOOOIBI YEJIOBEKA U IPaKJaHUHA, KOTOPHIE OMPEIEISIOT CMBICI,
COJIEp’)KaHHE W NPUMEHEHHE 3aKOHOB M AEATEIbHOCTh OPraHOB TOCYIAapCTBEHHOM
Biactu. Mcxons u3 3Toro, ocBoOOXKAEHUE OT MPHU3bIBA U OTCPOUKA OT IPHU3bIBA
YCTaHABJIMBAIOTCS KaK TapaHTUU 3alUThl ONPEICICHHBIX OCHOBHBIX IMPaB U CBOOOJ
YyeJoBeKa M COOTBETCTBYIOIIMX OOIIECTBEHHBIX HHTEpecoB. OHAKO MX IMpaBoOBas
MpUpPOJIa pa3inyHA.

CornacHo mnpaBoBoil mno3unuu Koucturyunonnoro Cyma P®, otcpouka
O3HayaeT BPEMEHHYIO OTCPOYKY MPU3bIBA TPaKJaHWHA HAa BOCHHYIO CIYyKOy, HO HE
OCBOOOXKJICHHE OT MPU3bIBA Ha BOCHHYIO CIIYXO0Y, M TTO3TOMY "TIO CBOEH MPaBOBOM
NpPUPOJIE SABJISIETCA COCTAaBHOM YAacThblO YCTAHOBJIEHHOTO 3aKOHOM MOpsJIKa
peanu3anuyd KOHCTUTYIMOHHOW OOS3aHHOCTH TPOXOAUTH BOCHHYIO CIYXKOy st
OTIeIbHBIX KaTeropmii rpaxman".”’ To ke camMoe OTHOCHTCS M K OTCPOYKE OT
MpU3bIBa HA BOCHHYIO CITYKO0Y B cllydae MOOMIM3AIINH.

denepanbHBIl YPOBEHb BJIACTU HMMEET 0COOYI0 cdepy BeAeHHS B 001acTH

npu3biBa Ha BOEHHYIO ciyxOy. Boennas cmyx0a sBisercs 0coObIM BHAOM

B AG3.31m2 MotuBUpoBouHOi yacTu [ToctanoBnenust Koncrurynuonnoro Cyna Poccuiickoit @eneparuu ot 21 okTsa0pst
1999 r. Ne 13-I1.
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dbenepaibHON roCyJapCTBEHHOM CIIyObl, YTO MOJPa3yMEBAET €€ OCYIIECTBICHHUE B
pamkax nonHomounmii  Poccmiickoit  ®Depepanmu.  3ammTra  CyBEpEHUTETA,
HE3aBUCUMOCTH U IIEJIOCTHOCTU TOCYAapCTBa SIBISETCA MPEAMETOM MPUHSITHUS
OmpeNeNIeHHbIX Mep mnpe3usieHToM Poccun. B cootrBerctBum ¢ KoHctutynuei
Poccniickonn  ®denepanuu, Opraibl  MECTHOTO  CaMOYIIPABICHHMS HE  MOTYT
OCYILECTBJISITh TOJHOMOYHS B 00JIaCTH BOEHHOI'O IMPHU3bIBA, €CIU HUX MPSIMO HE
MPEAyCMOTPEHO (efepalibHbIM 3aKOHOAATENIbCTBOM. 3a BBIJCJIICHHE CPEACTB Ha
pealn3alrio 3TUX TOJHOMOYMN OTBeuYaeT (eaepalbHblil OIOKET, a BCIO paboTy
KOHTPOJMPYET rOCY1apCTBO.

Takum o6pazom, Konctutymusi Poccuiickoii denepanviu ABISIETCS OCHOBHBIM
JOKYMEHTOM, PETyJHUPYIOIIMM  BOMHCKYIO OOSI3aHHOCTh TpaxkgaH Poccum.
denepabHBI  3aKOHOJATENb SBJSIETCS TEM, KTO KOHKPETHU3UPYET TMOJIOKEHUS
JTOKyMeHTa, 4ToObl 3(G()EKTUBHO peaTu30BbIBATh MPABOBBIE OCHOBBI BOWHCKOM
00s13aHHOCTH B MPAKTHKE.

Pacnipenenennie mosiHOMOYH B 00JJaCTH BOGHHOT'O MIPU3bIBA OCHOBBIBAETCS Ha
MOJIOKEHUSIX  (PeAepaIbHOTO 3aKOHA M MPHUHATBIX B COOTBETCTBUU C HUM
JOIIOJIHATENIBHBIX ~ 3aKOHOAATeNnbHbIX  akToB. IIpesupmentr PO  onpepenser
YUCJIEHHOCTh TPaXK/laH, KOTOPBIE MOJJIekKAT MPU3bIBY HAa BOEHHYIO CIYXOy WU
BOCHHBIC COOpPBI, MU3Ja€T yKa3bl O MPU3bIBE M YBOJIBHEHUU TpaxkaaH, MPOXOASIINX
BOCHHYIO CIyXOy 10 TpHU3bIBY, M YKa3bl O TIPU3bIBE HA BOCHHBIE COOpBHI,
MpEeoCTaBIsieT CBOMMM YKa3aMH MPAaBO HAa OTCPOUKY OT MPHU3bIBA HAa BOCHHYIO
CiIyk0y; 0OBSABISIET MOOMIIM3AIINIO, MPEJOCTABIISIET U MPUOCTAHABIIUBACT MPaBO Ha
OTCPOUYKY OT MPHU3bIBA HA BOCHHYIO CIIykO0y mocie mobunusaruu. HopMbl mpu3biBa
JUIs Kaxaoro cyonekra Poccuiickoit deaepariuu 1 MyHULIMIAIBHOTO 0Opa30BaHMUs,
MMEIOIIETO0  CTaTyC MYHUUMNAIBHOTO  pailoHa, TOPOACKOr0 OKpyra WIH
BHYTPUTOPOJICKOW TEPPUTOpUU Topoja (eaepalbHOTO 3HAYCHUs, OMpPEACIISIOTCS
MunucrepctBoM 000poHbl Poccuiickoit deneparium.

Boennsle  koMuccapuaThl  SIBISIFOTCS ~ TEPPUTOPHAIBHBIMU  OpraHamu

MunuctepctBa 000poHBl Poccuiickoit denepaiuu, OCYIIECTBISIOT OCHOBHYIO
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paboTy 1o oO6ecrevyeHnIo UCTIOIHEHNSI BOMHCKOW 00sI3aHHOCTH:

® YBEAOMJICHUE JUIS TPAXKIAH;

® MEAMIIMHCKHE OCBUACTEIHCTBOBAHUS, METOCMOTPBI, MPO(PECCHOHANBHBIE U
NICUXOJIOTUYECKHUE TECTHI IPU IEPBUYHOM IpUEME Ha paboTy U
TPYAOYCTPOUCTBE;

e BOMHCKHH YYET;

e 0TOOp U HANpABJICHUE T'PAXKIAaH HA BOCHHYIO MIOJrOTOBKY B COOTBETCTBYIOLIUE
OpraHu3anyy; KOOPAUHALMA U KOHTPOJIb 3a IEPBOHAYAIBHON ITOCTAHOBKOW Ha
BOWHCKHUU y4ET.

e OpraHu3alys Npu3biBa HA BOCHHYIO CIYKO0y, BKIIOYask MOOMIIN3AIIUIO;

e OpraHu3aiys OTIPABKHU MPU3BIBHUKOB HA COOPHBIN IMyHKT;

e 0TOOp rpax/iaH Ha BOCHHYIO CIIy>)k0y U 00y4eHHe, OpraHu3aus
MEIUIUHCKOTO OCBUIETEIBCTBOBAHUS IPU3BIBHUKOB, MOJIEKALIUX 00YUEHHUIO

® OpraHu3aIys JOCTAaBKHU IPaXkJIaH Ha COOPHBIM MYHKT.

PykoBoauTens BBICIIETO HCIIOJIHUTEIBHOIO OpraHa rocyJapCTBEHHOM BIIACTH
cyosekta Poccuiickoil ®enepauuy COOTBETCTBYIOUIMMHU pPEIICHUS MU 00paszyer
MPU3BIBHYI0 KOMHUCCHIO CyObekTa Poccuiickoit denepaiuy U MOOMIM3AIIMOHHYIO
KoMuccuio cyobekra Poccuiickoit deneparuu, yTBEpKAaeT UX COCTAB U IITATHYIO
YuCIeHHOCTh. OH 00J1a1aeT aHATIOTMYHBIMU [TOJTHOMOYHSIMU B OTHOILIEHUH KOMHUCCHIA
MO0 TMpPU3bIBY TpPaXJaH Ha BOEHHYIO CIyXOy, TPU3BIBHBIX KOMHCCHH,
MOOMJIM3AIIMOHHBIX KOMHMCCHI MYHHULMIAIBHBIX PAlOHOB, TOPOJACKUX OKPYIOB M
BHYTPEHHUX TEPPUTOPUN TOpOAOB (helepasbHOrO0 3HAYEHUs, PACIOJIOKEHHBIX Ha
TEPPUTOPHUH COOTBETCTBYIOMIEro cyobekTa Poccuiickoit deneparumu.

Takum o00Opa3oMmM, Ha OCHOBE CHUCTEMbl BOEHHOH CIY>KObI, YCTaHOBJIEHHOMN
Koncrurymueit Poccuiickoit ®Deaepanuu, denepanbHbli 3aKOHOAATENTh MPHHSIT
COOTBETCTBYIOIIUE (eliepanbHble 3aKOHBI, ONPEACNHSI TOPAIOK MPOXOKICHUS
BOEHHOM CIIyObl, KOTOPBIA JeTanu3upyercs B MOoJ3aKOHHBIX akTax IIpe3unmenra
Poccuiickon ®enepauun, [Ipasurenscta Poccuiickorn @enepaunu 1 MunucrepcTsa

o0oponbl Poccuiickoit ®enepannu, a TakkKe B TMOA3aKOHHBIX aKTax APYTrHX
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denepalibHbIX OPraHoOB UCIOJHUTENIBLHON BJIACTH IO OTICIbHBIM HallpaBieHUsM. B
HesX oOecreyeHus] UCIOJIHEHUs TpakJaHaMu BOMHCKOUM oOs3aHHOcTH [IpesupeHt
Poccutiickoit @enepanuu, denepaibHble OpraHbl UCIOJHUTEIHLHON BIIACTH, BBHICIICE
JOJDKHOCTHOE JUI0 cyObekTa Poccuiickoit denepanuu, a B HEOOXOIUMBIX CIIydasiX U
OpraHbl MECTHOTO CaMOYIPaBJICHUS HAJICTSAIOTCS MOJHOMOYUSAMU MO OpraHU3aluy U
OCYIIIECTBJICHUIO OTACIBHBIX (POPM MCTIOTHEHUS BOMHCKOU 00S3aHHOCTH.

[ocynapcTBeHHBIE YUpEXKIIEHUS UM OpraHu3aluu  o0s3aHbl  00ecrneynBaTh
COOJII0/IEHNE 3aKOHOJIaTEIhCTBA O BOMHCKOM OOSI3aHHOCTH TpaKJaHaMHU B Mpeaenax
cBoeil komrmereHIMUd. KpurepueM BBITIOJHEHUS JIaHHOW OOS3aHHOCTH SIBJISIETCS
NoJJIep>KKa OpPraHOB MCIOJIHUTEIBHON BJIACTU B HUX JIEUCTBUAX M TOMOIIb B
peanuzaiuu noaHomounit. O HAKO, HE MEHBIIYI0O OTBETCTBEHHOCTh 3a BBITIOJIHCHUE
BOMHCKOW 00SI3aHHOCTH HECYT U Tpak/laHe CaMOCTOSTENbHO. IMEHHO OHM 00s3aHbI
UCIIOJHATh CBOM OOSA3aHHOCTU IYyTEM COBEPILICHHS HEOOXOIUMBIX JEUCTBUNM U
BO3JICp)KaHHUSI OT MHBIX JIEMCTBUI, MPEIYCMOTPEHHBIX 3aKOHOJATEIBCTBOM O
BOMHCKOW 00SI3aHHOCTH.

Kpome Toro, 0CHOBHOM HCTOYHUK HAIIETO MPABOBOTO MOJIs B TaHHOW 001acTH
- (henepanbHBIC 3aKOHBI M MPUHSATHIE B COOTBETCTBUU C HUMHU TMO/A3aKOHHBIE aKThl. B
CBSI3U CO CTOJb CEPbE3HOM TEeMOM, Halla OOIlEeCTBEHHAs CHUCTeMa BKIIIOYEHA B
mporiecc pa3pabOTKM W MOPUHATUS ITHUX JOKYMEHTOB. BHenpeHue HOpM,
yperynupyromux chepy BOMHCKHX OOS3aHHOCTEHM, HAXOIUTCS TMOJ KOHTPOJIEM
COOTBETCTBYIOIINX OPraHOB U OOIIIECTBEHHBIX OpraHU3aIui.

st obecrieueHrs MCIOJHEHUS BOWHCKOW OOS3aHHOCTH HCHOJB3YHOTCS
roCyJJapCTBEHHBIE CPEICTBA MPUHYKACHUSA. BaXHO: YKIIOHEHHE OT MPOXOXKICHUS
BOCHHOM CITY>KOBI MPEJICTABIISIET CEPbE3HOE HAPYIIECHUE, KOTOPOE MOXKET IIPUBECTH K
YTOJIOBHOW OTBETCTBEHHOCTH. B COOTBETCTBHUM C 3aKOHOAATEIBCTBOM 3TO
paccMaTpHuBaeTCsl Kak MPECTYIJIEHUE U MOXET ObITh KBATM(UIIMPOBAHO KaK Masas,
CpenHssl WiH Tspkenas popMa. B 3aBUCMMOCTH OT 00CTOSITENLCTB, TPAKIaHUH MOYKET
OBITH MPUBJICYEH K YTOJOBHOM OTBETCTBEHHOCTH B BHJE IITpada, UCIPaBUTEIHHBIX

pabotr wiau JumeHus cBoOonbl. Takke cleayeT Y4YUThIBaTb, UYTO YHUYTOXEHUE
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JOKYMEHTOB BOMHCKOI'O y4e€Ta HAaKa3yeMO B COOTBETCTBHHM C 3aKOHOJATEIIHCTBOM.
OTO JedHUE PacCMaTpPUBAETCSA KaK aJMUHHCTPATHUBHOE IPABOHAPYIIEHUE, KOTOPOE
MO>KET MPUBECTH K HATOKEHUIO MITpada Win mpeaynpekIeHUO.

Takum oOpa3zoM, HEOOXOAMMO OCO3HABaTh BCE IOCIEJCTBUS, CBS3aHHBIE C
HapylIeHUEeM O0sS3aHHOCTEH BOMHCKOIO Y4eTa, YKJIOHEHHEM OT MEIMIIMHCKOTO
OCBUJICTEIILCTBOBAHUSA WU OOCIEIOBaHUS, a TAKKE YHUUTOXXEHUEM JOKYMEHTOB
BOMHCKOrOo ydetra. M TOJbKO MpaBUIILHOE BBIMOJHEHUE JJaHHBIX OO0sS3aHHOCTEN
MO3BOJIUT  M30€XKaTh  HENPUSATHBIX  TOCJIEACTBUA B  BHUAE  IOPUAMYECKOMN
OTBETCTBEHHOCTH.

IOpunnueckoli OTBETCTBEHHOCTHM MOMJIEKAT TAKXKE JOJDKHOCTHBIE JIMIIA
OpraHu3aliii U OpPraHOB TOCYJAPCTBEHHOW BJIACTH, MEIMIIMHCKUE pPaOOTHUKH,
YYaCTBYIOIIUE B IMPOBEACHUU MEAULIMHCKUX OCMOTPOB, OCBUACTEIbCTBOBAHUN WIIU
MPOBEPOK, WIEHBI TPU3BIBHBIX KOMHCCHUW, €CIM OHHU TMOMOTAalT TpakIaHaM
YKJIOHUTHCSI OT IPU3bIBA, WIM HE3aKOHHO MPU3BIBAIOT TpaXkJIaH Ha BOCHHYIO CIYXOY,
WIM TPENATCTBYIOT TMPOXOXKIACHUIO TpaKJaHAMU BOEHHOM CIyKObI, WIH He
BBITIOTHSIOT O0S3aHHOCTBH 1O MPOXOXKJICHUI0 BOEHHOW CIYyKObl. B 3aBHcHMOCTH OT
TSDKECTH COJIESTHHOTO, YUUTHIBAS CIY)KEOHOE TMOJIOKEHUE U BUHY JOJKHOCTHBIX JIMII,
Opra"bl TOCYJAapCTBEHHOM BIACTH HMMEIOT BO3MOXXHOCTHb MPUMEHATH PA3JTUYHBIC
BUJbl OTBETCTBEHHOCTH: IUCHUIUIMHAPHYIO, aJIMHUHUCTPATUBHYIO, YTOJOBHYIO WJIU
rpaKIaHCKO-TIPaBOBYIO. [IpaBOMEpHOCTh U 0OOCHOBAHHOCThH MPUMEHEHHUS ITUX MEP
OTBETCTBEHHOCTH HAXOJIUTCSI B KOMIIETEHIIMM COOTBETCTBYIOIIMX OPTaHOB BJIACTH.

[Ipu wuCHOTHEHUU BOMHCKON OOS3aHHOCTH TpaXkJaHaM MPEAOCTaBIISIOTCS
JOTIOJIHUTENIbHBIE TapaHTuW Ha Tepputopun Poccuiickoit @epeparuu.  ITo
3aKOHOJAaTEIbHO 00ECIeUnBACTCS] HAIMYMEM CIIEUATIbHBIX 3aKOHOB U YKA30B.

OmHoOM U3 TaKUX TapaHTUN SBISIETCS BOZMOKHOCTh OCBOOOKIEHUS TPaKIaH OT
paboThl WK Yy4eObl, B ClIydyae HEOOXOAUMOCTH COBEPIICHUS IEUCTBUNA 0 BOUHCKOMY
y4eTy, Tpu3blBy Ha BOCHHYI CIyXO0y, TMPOXOXKICHUIO  MEIUIIUHCKOTO
OCBHUJICTECIIbCTBOBAHMS, OOCIEAOBAHMS WM JIEUCHUSA, a Takke 00s3aTeIbHOM

MOATOTOBKE K BOCGHHOMU ciryx0e. [Ipu 3TOM rpaxaaHaM rapaHTUpPYETCsS COXpaHEHUE
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X MecTa paboThl WM yueObl C BBIILJIATOW CpPEeAHEro 3apaboTKa WU CTUNEHAUH U
KOMIIEHCALIUEW OMNpPENENICHHBIX pacxoJ0B. BaXHO OTMETUTb, 4YTO Ha MEPUOL
MIPOXOJKJICHUS BOCHHBIX COOPOB IpakJaHaM TAKKE COXPAHIETCS MECTO padOTHI WIIH
y4eObl C BBIIUIATOM CpelHero 3apaboTKa WM CTUIEHAMHM, a TakkKe OKJajga IIo
JOJDKHOCTH M BOMHCKOMY 3BaHMI0. Kpome TOro, B HEKOTOPBIX CIydasX IpakIaHam
MOTYT OBITh IPEJOCTABICHBI UHBIE ICHEKHBIC BHITLIATHI.

OnHako, BbIICIIEHHBIE YCHIIHS 10 YIYUYIIEHUIO BO3MOXKHBIX MYTEH peaanu3aun
BOMHCKOW oOs3aHHOCTH B Poccum TpeOyroT mampHelmero mpomoipkeHus. [lo
COCTOSIHUIO 3/I0POBBSI OCBOOOXK/IAIOTCSI 3HAYUTEIIBHOE KOJIMYECTBO NMPU3BIBHUKOB, B
CpPaBHEHHH C APYTUMU CTpPaHAMH, BO3MOXKHO, BEI3BAHHOE CHUKEHHEM TPeOOBaHUMN Ha
3n0poBbe. [loBhilIeHNE KBaTu(UKAUKU TPAXKJIaH K BBIMOJHEHUIO BOCHHOU CITY>KOBI,
IIPY TIOMOIIIH YIYUIIIEHUS 3/I0POBbs MPU3BIBHUKOB, SIBJISIETCS PEMIAIONINM (haKTOPOM.

Co3nganue HOBBIX K HMMEIOIIMMCSI MEp BbI30Ba TIpaxaaH Ha 00s3aTeIbHbIC
MEPOTIPUATUS, MOXKET CTaTh MPUYUHON MOBBIICHUS G (HEKTUBHOCTH Tpu3biBa. [Ipu
TOM HEOO0XOJMMa BHHUMATEIbHOCTh, YTOOBI M30€kKaTh HACHJILCTBEHHOTO BOMHCKOIO
MPU3bIBA.

JIns  yaydiieHWsT KOHCTUTYLHOHHO-IIPABOBOTO MEXaHU3Ma  BBINOJHEHUS
BOMHCKOM 00s13aHHOCTH B Poccuiickoit denepanum MOKHO UCIIONB30BATh Pa3IMYHbIC
s PextrBHBIE MeTOBI. C OJTHON CTOPOHBI, HEOOXOAUMO CTPEMUTHCS K TYMaHU3AIUU
BOEHHOMU CJIy>KObI ¥ TIOBBIIICHUIO KAYECTBA MOJITOTOBKU MOJIOACIKHU TEePe]] IPU3BIBOM,
OOpOTHCS C KOppYMIUEN U YKPEIISATh 3aKOHHOCTh, ITPOJIBUTATh MPABOBON YPOBEHB U
npaBoco3HaHue rpaxkaad. C apyroil CTOPOHBI, CIEAYET YCUIIUTh IHCHO3UTHUBHBIE
NPUHLUINBl pEaTU3ali TPU3bIBA U BHEAPUTH JOMOJHUTEIbHBIC TapaHTUU 3a
WCIIOJTHEHWE BOMHCKOM OOSI3aHHOCTH, a TaK)XE€ HCIOJB30BaTh MEPHI MOOUIPEHUS U

CTUMYJIMPOBAHUA.
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3akioueHue

BoeHnnast 00s13aHHOCTh, KaK MPaBOBOE SIBJICHUE, UMEET MHOXKECTBO aCIEKTOB,
KOTOpBIE JenaroT e€ 0oJiee CI0KHOW M MHOroo0OpasHoil. OHa HE OrpaHUYMBACTCS
TOJIBKO KOHCTUTYIIHOHHOW 005S3aHHOCTHIO TPakIaHWHA, HO CYIIIECTBYET B Pa3IMUHBIX
KOHTEKCTaX. BoeHHass 00s3aHHOCTh 0a3MpyeTCs Ha CHCTEME MPUHIIMIIOB, KOTOPHIC
ONPENCISIIOT €€ TPaBOBbIC M CONMAJIBHBIC acleKThl. B paMkax JTaHHOTO
WCCJICIOBAHMS OMPENEIICHbl COOTBETCTBYIONIUE TMPHUHIIMIIBI, a TaKXE BBIICICHBI
XapaKTepHble OCOOCHHOCTH COBPEMEHHON BOEHHOW OOS3aHHOCTH M TIPEIJIONKEHO
OTIpeJICIICHHE TAaHHOTO TTOHATHSI.

HcronHenne BOMHCKONM OOSI3aHHOCTH SIBJIIETCS HamOOJI€e CI0KHBIM M3 BCEX
KOHCTUTYIIMOHHBIX 00s13aTEJILCTB TPaXKJaH, Tak Kak OHO HEHM30EKHO MOApa3yMeBacT
MOJTYMHEHNE BOCHHOW IUCITUIUIMHE, a TaK)KE IOBBIIMICHHBIA PUCK IS JKW3HU W
3JI0POBBSI, OCOOEHHO B YCIIOBHSX OOEBBIX JEUCTBUN. B CBSI3M ¢ 3TUM, OrpaHUYEHUS
OCHOBHBIX IIpaB M CBOOOJ JIMYHOCTH Ha BpEMs HCIOJHEHHS BOCHHOW OOS3aHHOCTH
SBIITFOTCS HEW30eKHBIMH. BwmecTe C TeMm, B COBPEMEHHOM OOIIECTBE Ba)KHO
obecrieunBaTh COpPa3MEPHOCTh ATHUX OTPAHUUYCHHMM, YTOOBI HE HaApyIIaTh IIpaBa H
cBOOO/IBI UEI0BEKA.

[IpaBoBBIC TapaHTWH, TIPU3HAHHBIC B HAIIEM OOIIECTBE B KA4YECTBE BBICIICH
IICHHOCTH - KOHCTUTYIIMOHHBIC IIpaBa M CBOOOJIbI, OKAa3bIBAIOT CYIIECTBECHHOE
BIUSHAC HAa WCIIOJIHCHHE BOWMHCKOW OOS3aHHOCTH. ODTH TapaHTUH OOECIeYMBAIOT
I'YMaHU3AI[MI0 BOCHHOW CIIY»KObl W YCTAaHABIWBAIOT Pa3JIMYHBIC OCHOBAHUS IS
OCBOOOXKJICHHSI OT HEE WJIM OTCPOUYKH Tpu3biBa. TakuMm oOpa3oM, HEOOXOAMMO
JOCTHTaTh OajaHca MEXIy BOWHCKOW OOSI3aHHOCTBIO M KOHCTHTYIIMOHHBIMH
mpaBaMu M CBOOOaMH, YTOOBI 00ecTeunTh 6€30MacHOCTh U 3alUTy HaIlel CTpaHBbI,
HE HapyIas mpaBa ¥ CBOOOBI TpaXKIaH.

B3anMocBs3p MEXKy BOMHCKON 00SI3aHHOCTBIO M JIOJITOM 3amuThl OTedecTBa
COCTABJISIET OCHOBY W CyTh pEajU3allMd dTUX KOHIIENTYadbHBIX MOHATHH. [lonr

341U ThI OteuecTBa SABJISIETCS HE TOJBKO ATHUYECKUM ITIOHATUEM, HO U HMECCT CBOC
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3aKpEIJIEHUE B KOHCTUTYUMOHHOM TipaBe. OH TECHO CBfi3aH C BOMHCKOM
00513aHHOCTBIO U MOXKET PEaM30BbIBATHCA KaK Ha OCHOBE IPABOBBIX HOPM, TaK U B
COOTBETCTBHM C HPABCTBEHHBIMHU YCTAHOBKAMU JIMYHOCTH.

Bounckass  o0Gs3anHOoCcTh  rpakmaH — Poccuiickoit  ®enepaniiu  MMeEET
MEXOTpacleBoil  Xxapaktep u ee (opMmbl peanu3allyd  yCTaHABIMBAIOTCA
CHEHHAIBHBIMM  IIpaBOBbIMH ~ HOpMamu. Hopwmel  Konctutynum  Poccuiickoi
®denepanuu, (enepanbHOE 3aKOHOAATENHLCTBO U MOA3aKOHHBIE HOPMATHUBHBIE AKTHI
dbenepalbHOTO YPOBHSI PEryJIUPYIOT BOMHCKYIO 00si3aHHOCTH B P®. JloroBopHOE
MEKIyHApOIHOE IIPABO TAKXKE UI'PAET ONPEAEICHHYIO POJIb B 3TOM IIPOLIECCE

KonkpetHbie (opmMbl HCIOTHEHUS BOMHCKOW OOS3aHHOCTU ONUCHIBAIOTCA B
3aKoHoAaTeNnbHBIX akTax Poccuiickonn denepannu, KOTOPBIE PETYIHPYIOT MOPSIOK
pU3bIBa Ha BOCHHYIO CIYXOy M MOOWIM3AIMM B CIlydyae BOCHHBIX JIEHCTBUI WU
yYTPO3bI HallMOHAIBHOU 0€30MacHOCTH.

CTaI[I/II/I VCIIOJIHEHUS BOMHCKOM OO0S3aHHOCTHU rpaxxagaHaMu  BKJIIOYArOT

CIEYIOIINE STaIlb:
1) MPU3bIB Ha BOCHHYIO CIIyk0y;
2) MIPOXOXKJICHUE MEIUILITHCKOTO OCBH/ICTCIILCTBOBAHMS;

3) 3akirOueHHE KOHTpaKTa Ha BOCHHYIO CIIYOy WM OTIIPaBJICHHE Ha MPUKA3HOE
o0cITy)KUBaHUE;
4) MPOXOXKJICHUE BOEHHO-CICIIUAIBHON MOJITOTOBKH;

5) mpOXOoKJeHUE BOCHHOW CIy>KObl M BBITIOJIHEHHE PACHOPSIKEHUI KOMaHIOBAHMSL.

['paknane, KOTOpbIe HE MOTYT HCIOJHUTH BOMHCKYIO OOSI3aHHOCTH H3-3a CBOETO
COCTOSIHHISI 3I0POBBSI HUIA IPYTHUX OOCTOSITEIILCTB, MOTYT OBITH OCBOOOYICHBI OT HEe
WIIH MOJTYYHUTh OTCPOUKY.

B memom, MexaHHM3M peaju3alli BOMHCKOM OOS3aHHOCTH SIBIISICTCS Ba)KHBIM
AJIEMEHTOM OOeCTeUeHUsT HaAIMOHAJIBLHON 0€30IacHOCTH M 00OpPOHOCIOCOOHOCTH
rocymapcTBa. IIpu 3TOM HEOOXOAMMO YUYUTBIBATh KOHCTHTYIIMOHHBIC IpaBa H

CBOOO/IBI TPaXK/IaH, TAPAHTUPOBAHHBIEC 3aKOHOIATETHLCTBOM PO.
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