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CITMCOK COKPAIIEHUI U YCJIOBHBIX OBO3HAUYEHUN
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BBEJIEHUE

AKTYaJIbHOCTh TeMbl HCCJIe0BaHUsA OOyCIaBIMBAETCS TEM, YTO YOUICTBa
ABJIAIOTCS HaumOoJiee TSHKKMMH IOCSATAaTeNIbCTBAMU Ha JIMYHOCTh. A yOMiicTBa
MaTepsMU HOBOPOXKJEHHBIX JeTed oOpamairor Ha cedsi 0coboe BHUMAHHE U
BBI3BIBAIOT PE30HAHC B 0OIIeCTBE. OMOIMOHAIBHOE COCTOSIHUE SKCHILMHBI,
BBI3BAHHOE POJOBBIM  MPOLIECCOM, YXYJILIEHUE MAaTE€pUAIBbHOIO IOJIOKEHHUS,
CJIIO)KHOCTH B CEMEWHBIX OTHOILICHHUSAX, HEXeJlaHue OpaThb OTBETCTBEHHOCThH IO
BOCIIMTAHUIO HOBOPOJKJIEHHOTO BBICTYIIAIOT OCHOBHBIMHM IIPUYHMHAMHM CYIIECTBOBAHMSI
HEOHATHUIIM/IA KaK SIBJIICHHUS.

Bormpoc opranuzanuu pacciefoBaHUs NPECTYIUICHWH IO JTAHHOW KaTeropuu
nen Ha poHe cHkeHus: ko duirenta poxaaemoct B Poccun (Ilpunoxkenue 1), Ha
Hall B3I, SABJISIETCSI OCOOEHHO Ba)KHBIM.

CornacHO CTAaTUCTUYECKUM JaHHBIM, B IOCIEAHHE TOAbl HaOIIOAaeTcs
CYILIECTBEHHOE CHWXEHUE KOJMYECTBA COBEPIIAEMBbIX YOMHCTB MarepsiMu
HOBOPOXICHHBIX JeTel Kak B Poccuiickor denepanuu B 1IEJIOM, TaK U B OTIEIIBHO
B3ATHIX perrmoHax — Hampumep, B Tromenckoit oonmactu (IIpmnoxenue 2). OmHako
aHanu3 Oo(UIMANbHBIX JaHHBIX MuHHCTEpCTBA BHYTpeHHUX Aen P®, 'enepanbHOU
[Tpoxypatypsl P® u CynebHoro nenmapramenta rpu Bepxosaom Cyne PD mo3Bosser
c/eNiaTh BBIBOJ O TOM, YTO €KEroJHo B Poccuu KOJMYECTBO 3aperucTpUpPOBAHHBIX
npectymienuii no cratbe 106 YK P® mnpomomxaer mnpeBblIaTh KOJIUYECTBO
PACKPBITHIX TPECTYIUICHUN TpakTudecku B 2 pasa. Tak, B 2018 romy ObuIO
3aperucTpupoBaHo 61 mpectymienue, npexycmorpeHHoe cratbein 106 YK PO, B
2019 rogy — 38 npecrymenuit, a B 2020 rony — 51. /Ins cpaBuenusd: B 2018 roay no
JAHHOW KaTeropuu nAen ObUI0 BbIHecCeHO 33 mpuroBopa, B 2019 romy — 26
npuroBopoB u B 2020 romy — 29 mnpurosopo (IIpunoxenue 3). Ilpu sTom
HEOOXOJMMO OTMETHUTh, YTO 3@ pacCMAaTPUBAEMBbIE TOa HU OJHO YTOJIOBHOE JeNI0 00
yOUNCTBE MaTEPhI0O HOBOPOXKACHHOTO peOeHKa HE OBLIIO MPEKPaIleHO.

CornacHO CpaBOYHBIM JaHHBIM, MPEACTABICHHBIM Ha OMUIIMATBHBIX CalTax

CIEACTBEHHBIX ynpaBieHuil CienctBeHHOro komutera Poccuiickoin deneparuu mo
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cyobektam Poccuiickoit deaepariu, B paCKPhITUH M PACCIeOBAHUM MPECTYIICHUN
[0 UCCIEAYEMOM KaTeropuu el OOJBUIYIO CI0KHOCTh IPEICTABIISET YCTAHOBJICHHE
JUYHOCTU JKEHILMH, COBEPIIMBIIMX YOUWCTBO CBOMX HOBOPOXKJEHHBIX JETEH, U B
HEKOTOPBIX CIIydasix 3Ta MPOLEaypa MOXKET 3aTATUBATHCS HA HECKOJIBKO JIET.

HeoOxoaumo  Takke OTMETUTh, 4YTO pPAaCCIEIOBAHHE IPECTYIUICHUH,
npeaycMoTpeHHbix ctathedt 106 YK P®, obnamaer ompeneneHHON crienudukoi,
OOYyCIIOBJIEHHOM OCOOBIM TICMXO3MOLMOHAIBHBIM COCTOSSHUEM JKEHIIMHBI Kak
CyOBeKTa TAaHHOTO MPECTYILJICHUS.

bonee Toro, aHanu3 yrojJoBHBIX JI€] U IPUTOBOPOB IO pACCMATPUBAEMON TEME
MOKa3aJl, YTO B HEKOTOPBIX CIy4yasx IMpPHU pacCCIEIOBAHMM YOMHCTBA MaTephIO
HOBOPOXKIEHHOIO peOEHKa BO3HUKAIOT MPOOJIEMbl OPraHU3AllMOHHOTO XapakTepa,
CBSI3aHHBIE C HEMPOBEACHUEM JIMOO HEKAYECTBEHHBIM MPOBEICHUEM HEOOXOIUMBIX
CIIEICTBEHHbIX  AeicTBUU. Takke BBIABICHBl HEraTUBHbIE TEHACHIMU B
paccieJoBaHUM  YKa3aHHBIX  NPECTyIUIEHUH, (HOpMUPYIOIIKUECS  BCIEIACTBHUE
HECOBEPILEHCTBA 3aKOHO/IATENIbHON pEeriaMeHTallMl OTBETCTBEHHOCTU 33 yOMICTBO
MaTepbi0 HOBOPOXKJIEHHOTO peOEHKa.

Henp3st octaBnsaTh 0€3 BHUMaHUS W POCT HCIOJb30BaHUS BCIIOMOIATEIbHON
PENpPOIYKTUBHOM TEXHOJOTMHU B BUAE cypporatHoro MarepuHcta ([Ipunoxenue 4).
HecmoTtpst Ha TO, uro B Poccuiickoit denepanuu Ha CETOMHAIIHUNA J€Hb HE OBLIO
BBISIBJICHO CIydyaeB yOMIICTBa CyppOoraTHOW MaTepbl0 HOBOPOKIEHHOTO peOeHKa,
TaKOM OMBIT YK€ MMEETCS B 3apyOeKHBIX CTpaHax. BUAMTCS, YTO B MEPCIEKTHBE
BO3HUKHET NOTPEOHOCTh B (HOPMHUPOBAHMM HOBBIX AQJITOPUTMOB paccleOBaHUs
NOAOOHBIX JieJI, OOJIalalolUX OMpEeIeICHHON CHeUu(pUKOM, TMOCKOJbKY Ha
CErOJHSALIHUMI I€Hb OHU OTCYTCTBYIOT BBUAY OTCYTCTBHSI KAK TAKOBOW IMPAKTHUKHU.

BcnencTBre ykazaHHBIX IPUYMH METOJIMKA paccieoBaHus yOuiicTBa MaTepbio
HOBOPOXK/IEHHOTO pe0EHKa OCTaeTCs AaKTyalbHOW TEMOW [UIsli PacCMOTPEHUs H
UCCIIEIOBaHMsI, TOCKOJbKY HMMEHHO TPaMOTHO pa3paboTaHHas  CTpaTerus
pacciieoBaHMs, MPOBEACHUS CIEICTBEHHBIX ACHCTBHM W ONEPATUBHO-PO3BICKHBIX

MEpOTIPUATUN  TPABOOXPAHUTEIBHBIMA ~ OpraHaMH  CIOCOOCTBYEeT  HauOoliee
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3G ()EKTUBHOMY pPACKPBITHIO MPECTYIUICHHM MO HCCIEAyeMOW KaTeropuu Jen H
MPEAYNPEKICHAIO COBEPIIECHUS TAKUX MPECTYTUICHUH.

OO0beKT ucciaea0BaHNs - OOIIECTBEHHBIE OTHOIICHUS, BOZHHUKAIOIIUE B chepe
PacKpBITHSI M paccleOBaHUS YOWICTB MaTephl0 HOBOPOXICHHOTO peOeHKa,
OOIIECTBEHHBIE OTHONICHUS B cepe YroJIOBHO-TIPABOBOTO PErYJIUPOBAHUS TAaHHOU
KaTeroOpuM TMPECTYIUICHUH, a TakXKe CBS3aHHbIE C O3TUM MPOOJEMBbI YTrOJOBHO-
MIPaBOBOTO, YTOJIOBHO-TPOIECCYATHBHOTO Y KPUMHUHATMCTUIECKOTO XapaKTepa.

IIpeaMer ucceqoBaHusi — 3aKOHOMEPHOCTH, XapaKTEPU3YIOIIME MEXaHU3M
COBEpIIICHUS YOWIICTBA MaTEpbl0 HOBOPOXKICHHOTO pPEOCHKA, M 3aKOHOMEPHOCTHU
NEATETLHOCTH TPABOOXPAHUTEIBHBIX OPTraHOB TIO0 PACKPBITUIO W PACCICIOBAHUIO
M3y4aeMoOU KaTeropuu MPECTYIUICHUH, a TaKKe BOMPOCHI (POPMUPOBAHUS METOAUKHU
paccieoBaHus yOUNCTB MaTEPbIO HOBOPOXKJIEHHOTO peOeHKa.

Heans wnccnegoBaHUS COCTOMT B PACCMOTPEHHHM METOIUKH PaCCIeAOBAHUS
youiicTBa MaTepbi0 HOBOPOXKJIEHHOTO peOeHKA, BBISIBJICHUH MPOOJIEM, BOSHUKAIOIIUX
IIPU PacCiICIOBaHUHM JAaHHOW KaTETOPHH TMPECTYIUICHWH, W pa3pabOoTKe HayJHBIX
pPEKOMEHAIUH TI0 UX TIPEOI0JICHUIO M YCTPaHEHHUIO.

3amauu. [[ns goCTHXKEHUS YKa3aHHOM Menu HeoOXOAuMO ObUIO PEIIUTh
CJIEIyIOLIUE 3a]aUu:

1. ompeNneanuTh W MPOaHAJIU3UPOBATH  YrOJOBHO-TIPABOBYIO u
KPUMHUHAJTUCTHICCKYIO XapaKTEPUCTUKH YOWMHCTBA MAaTephl0 HOBOPOKICHHOTO
pebeHKa,

2. mpoaHaIu3upoBaTh OQUIIMATBHBIE CTATUCTHUYECKUE JAaHHBIE M MaTepUasbl
CyJ1e0HOM MPAaKTUKU O 0003HAYEHHOU TEME;

3. OTpa3WTh THUIHUYHBIC CJICACTBEHHBIC CUTYyallMH, KOTOPHIE BO3HUKAIOT Ha
Pa3HBIX 3TaIax pacclieIoBaHus yOMICTBA MaTEPh0 HOBOPOXKICHHOTO PEOCHKA,;

4. BBISIBUTBH CIEIU(HUKY CIICICTBEHHBIX JEUCTBUH M OMEPATUBHO-PO3BICKHBIX
MEpOTPUATHI Ha TEPBOHAYAIBPHOM U TMOCJIEAYIONMX JTalax pacciie0BaHuUs
yOHiicTBa MaTePhI0 HOBOPOXKICHHOTO PEOCHKA,;

5. BBISIBUTH OCHOBHBIE TIPOOJIEMBI paCCIEAOBAHHS YOHMIICTBA MAaTEphIO

HOBOPOXKXACHHOI'O pe6eHKa U IIPCAJIOKUTE BO3MOXKXHBIC ITYTH UX Pa3pCUICHUA.
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MeToa0/10THYeCKYI0 OCHOBY PaldO0Thl COCTAaBWIM TAaKUE METOAbl HAyYHOTO
MO3HAHUSL KaK JUAJEKTUYECKUM METOJl, aHaJIu3, CHUHTE3, NCAYKIUS U WHIYKIIUS,
CPaBHUTEJIBHO-TIPABOBOM,  (OPMAJIbHO-JIOTUYECKUN, CUCTEMHO-CTPYKTYPHBIA U
CTATUCTUYECKUNA METO/IBI.

Teopernyeckyro OCHOBY pald0TBI COCTABWIM TPYIbl POCCUMCKUX YYECHBIX,
MCCIIEOBABIINX YTOJIOBHO-IIPABOBYI0O M KPUMHWHAJIUCTUYECKYH) XapaKTEPUCTUKU
yOuiicTBa MaTeppl0 HOBOPOXKIECHHOTO peOeHKa, a TakkKe METOAUKY €ero
paccienoBanus. Hanpumep, padorsl barmera A.M., I'aBno B.K., 3onoroBa M.A.,
Nuoramosoii-Xerait JI.B., Kanuusl T.A., Komapoa .M., JIykomckoi A.C., IToroBa
A.H., Ckobenuna C.1O., ®ununnosa M.II. u gpyrux y4eHsbIX.

HopMaTuBHO-IPaBOBYK)  OCHOBY pPaldOTBI  COCTaBWJIM  IOJIOKECHUS
Yronosuoro koaekca Poccuiickonn @enepanuu, YTOJIOBHO-TPOLECCYATBbHOTO
kojekca Poccuiickoii ®epepanuu, PenepanbHoro 3akoHa «OO0 omnepaTUBHO-
PO3BICKHOH AesTeNbHOCTHY», DenepanabHoro 3akoHa «O0 OCHOBaX OXpaHbI 3/I0POBbSI
rpaxnad B Poccuiickon ®enepaunn», [Ipukaza Munsnpascoupassurus Poccun «O
MEJUIIMHCKUX KPUTEPUAX POXKIEHUS, (OpMe TOKYMEHTA O POKICHUU U TIOPSIJIKE €ro
BBIJIAYNY.

IMnupuyeckas 0a3za uccjaeI0BaHUs. DMIIUPUYECKON OCHOBOU JjIsi pabOThI
MOCIYXWIH pe3yJbTaThl aHallM3a JAaHHBIX, TOJYYEHHBIX ITyTEM BBIOOPOYHOTO
W3YUYCHHS IIPUTOBOPOB PANOHHBIX U TOPOJCKUX CYJOB, BBIHECEHHBIX MO cTaTbe 106
VK P®, ananusza MarepuanoB yroJIOBHBIX J€JI, XPAHAIIUXCS B apXUBaxX ParlOHHBIX
Cyz0B I. TtomMeHu.

AnpofGanusi pe3yJbTaTOB HCCJAeA0BaHMsA. Pe3ynbTaTel HCCIEAOBAHUS
MIPE/ICTABIICHBI B 3 Hay4YHBIX paboTax, u3 HuUX | paboTa omyOiMKOBaHA B KypHAaJe,
Bxos11eM B nnepeueHb BAK npu MuHHCTEpCTBE HAYKH U BBICIIETO 0Opa30BaHUS:

1. Epemuna A.A., Baccamaruii J)K.B. K Bomnpocy o kBamdukaruu youiicTBa
MaTepbhI0 HOBOPOXKJIEHHOTO pEOCHKA: TEOPETUUECKUE U MPAKTUUYECKUE MPOOIEMBI //
EBpaszuiickuii ropuanueckuil xxypuan. 2022. — Ne 12 (175). C. 228-229. Bxoaut B
nepeuenb BAK mpu MunmCTepcTBE HayKu M BhICIIero obpaszoBanusi Poccuiickoi

denepauny;
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2. Epemuna A.A., Baccanaruii JK.B. YOuiictBo MaTepbto HOBOPOXKIEHHOTO
pebeHKa: K BOMPOCY O peaau3alud TpHUHIMNA crnpaBeaIuBocTH // COOpHUK TIO
pesyabpTaTaM MexayHapoJaHOro HayyHo-mpakTuueckoro dopyma V Cubupckue
MpaBOBbIC uYTeHUA «YemoBEeK B HIKOCHUCTEME Oymymiero: OajlaHC IIEHHOCTHOTO U
paBoOBOro u3MepeHus». [lpunsra k onmyonukoBanuto. PMHI]

3. Epemuna A.A. CtaTyc noTeprneBLIero B YroJIOBHOM IPOIIecce MO JiejaM O
NMPUYUHESHUH CMEPTH HOBOPOXKJICHHBIM: BOIPOCHI TeOpuu W TpakTuku // COopHUK
Bcepoccuiickolik  MEXKBY30BCKOM — CTYJEHUECKOHM KOH(MEpPEHIMH «AKTyalbHBIC
BOIIPOCHl  IOPUAMYECKOM HAyKH, IIpaBa W MpaBOCyAus’» IO pe3yJibTaTam
Bcepoccuniickoro  KOHKypca — «3aKOHOAATEIbHBIE  M3MEHEHUS B YCJIOBHAX
coBpeMeHHbIX BbI30BOB: YIIK P® (ucropuss u mnepcnektusl)y». I[lpunsta
omyOnukoBanuto. PUHII.

Takke pe3ynabTaThl MPOBEACHHOTO UCCIENOBaHUs OB MPEACTABICHBI B BUIE
HAy4HO-UCCIIeIOBAaTEIbCKOM paboTel Ha Temy: «O mnpoOJEeMHBIX —acleKTax
paccieoBaHusl yOMIICTBA MaTepbi0 HOBOPOXXKJICHHOTO pebeHka» Ha Exxerognom
MexayHapolHOM KOHKypce Ha JYy4YlIyl0 Hay4YHO-HCCIIEIOBATEIbCKYI0 pPaboTy
oOyyarommxcsi B 00pa3oBaTe/IbHBIX OpraHU3alusX IO BOMpPOCaM KBaIM(UKAIUU U
paccienoBanus npectyrmiennii, nposogumMom @OI'KOY BO «Boarorpaackas
akajgemuss MunHuctepcTBa BHYTpeHHUX Aen Poccuiickon denepanuu», M0 UTOram
KOTOPOro B HOMHUHAIMK «Jlyumas HayyHO-MCClenoBaTeabCKasi paboTa mo BOIpocam
KPUMHWHAJIUCTUYECKON METOJMKHU pacCieIOBaHMs TMPECTYIUICHUID MpeACcTaBICHHAs
pabora 3ansua Il mecro.

Ha Bcepoccuiickuii KOHKYpC «3aKOHOJATEIbHBIE H3MEHEHUS B YCIIOBUSX
coBpeMeHHbIX BbI30BOB: YIIK P® (uctopuss U NEpCHEKTUBHI)» MpPEACTABIICHA
HayyHas pabota «(CraTyc MOTEPNEBIIEr0 B YrOJOBHOM IMpOIECCE MO JeNaM O
MPUYUHEHUH CMEPTH HOBOPOXKJICHHBIM: BOMPOCHI TEOPUU U MPAKTUKUY», B KOTOPOH
anpoOupoBaHbl TpEIoKeHHs O BHeceHun wu3MeHeHudd B YIIK P® B wactu
MPEIOCTABJICHUS] OpraHaM MPEABAPUTEIBLHOTO CIEICTBUS JIETAJIBHONM BO3MOKHOCTH
MpU3HaBaTh OpraH OINEKM U TMIONEUYUTENhCTBA B KaueCTBE IOTEPHEBIIETO IO

YT'OJIOBHBIM ACJIaM O IPUYHMHCHUHW CMCPTHU HOBOPOXKICHHBLIM, €CJIIM 3TO H€O6XO,Z[I/IMO
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UIsl ueneit paccienoBanus. [lo pesynbTatam KOHKypca HaydyHas pabota 3aHsuia |
MECTO.

3a mepuoj o0OyueHUss B Maructparype aBTop pabOThl HEOAHOKPATHO
CTAaHOBWJICSI ~MOOENUTENEM M  OPU3EPOM  CIEAYIOIMX  MEXKIyHapOAHBIX H
BCEPOCCHUICKUX OJIMMITAA] U KOHKYPCOB:

1) Bcepoccuiickass onumnuana cTyAeHTOB «S-mpodeccronam», npoduib:
yroyioBHOE 1paBo, 2022 rox (modemutens), 2023 rox (cepeOpsIHBIA METaHCT);

2) Bcepoccuiickasg ~— CcTyleHYecKas — OJIUMIIMAAa 1O  HalpaBJICHUIO
«}Opucnpyaenuus» YPI'IOY um. B.®D, fkoBneBa, HOMUHAIMSA: YTOJOBHOE MPABO,
2022 rox (I mecto)

3) Bcepoccuiickas onummnuaza 1Mo OTAEIbHBIM oTpacisM mpaBa — 2022
(yromoBHoe npaBo) FOpuandeckoro unctutyra MI'Y um. H.II. Orapépa (npuzép I
CTEIICHH )

4) Bceepoccuiickuit koukypc HCO KOpunuyeckoro dakynprera @UHAHCOBOTO
YHUBEPCHUTETA, MPOBOAUMBIA COBMECTHO ¢ MOCKOBCKUM KPUMHHOJIOTHYECKUM
kabunerom MI'FOA, «Jlydiumii mpoTOKOJI OCMOTpa MecTa MpouciecTBus», 2022 roa
(Il mecto)

5) Crynenueckass untTeiekryanbHas urpa «llepnok XXI Beka» B pamkax
MexayHaponHoro (opyma CTyJEHTOB M MOJIOABIX Y4ueHBIX «KpUMUHAIUCTHKA U
cyneOHast PKCIIepTH3a B yCaoBusaX mudposusanum», 2022 rox (111 mecro), 2023 rox
(I mecro).

VYyacTtue B moI00HOTO pojJia MEPOTIPUITHIX TTO3BOJISIET BhIPAOATHIBATH HABBIKU
pelIeHus] 3a/Jady  Hay4YHO-UCCJIEAOBATEICKOTO M  MPAaKTUYECKOIO  XapakTepa,
onpenensieMbix crnernudukor Hanpasienus nmoarotoBku 40.04.01 FOpucnpynenuus,
U, TI0 HAllleMy MHEHHIO, SIBJSETCS BaXKHBIM acCIEKTOM MPH HANMCAHUM BBIMYCKHOU
KBaJTU(UKAIIMOHHON paboThl MarucTpa. Takke MOJyYEHHBIN ONMBIT CBUACTEILCTBYET
0 CchOpPMHPOBAHHOCTH Yy aBTOpa pabOThl BBICOKOTO YPOBHS CIOCOOHOCTH K

caMOOpraHmM3anu U CaMOpPa3BUTHUIO.
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Hayuynass HoBHM3Ha paboThl COCTOMT B TPOBEACHHH KOMIUJIEKCHOTO
MEXIUCITUTUIMHAPHOTO aHajinu3a W ONpeNeNseTcs TeM, YTO II0 pe3yJibTaraM
MIPOBEICHHOTO UCCIIEAOBAHUS aBTOPOM:

1) BBISBICHBI W 0003HAYCHBI OCOOCHHOCTH  KPUMHHATHCTHYCCKOM
XapaKTEPUCTUKN yOUCTBA MaTepbI0 HOBOPOXKICHHOTO PEOCHKA,;

2) npennoxkeno udmeHenue cr. 106 YK PO, cBg3anHOe ¢ KOPPEKTUPOBKOM
JTUCTIO3UIIMYA CTAaThU W BIMSIONICE HAa Ha3HAYE€HWE W TIPOW3BOJICTBO IICHXOJIOTO-
MICUXUATPUUECKON IKCTIEPTU3BI IO pACCMAaTPUBAEMON KaTeTOpUU e,

3) mpemIoKeHO HM3MEHEHHE moJjokeHud dacteit 1 m 8 cr. 42 VIIK PO,
MPEIOCTABIISAIONIEe BO3MOXKHOCTH  CIICIOBATEISIM  MPU3HABATH  MOTEPIICBIIAM
MIPEICTaBUTEINSI OPraHa ONEKU U MOMEYUTENbCTBA, €CIU 3TO HEOOXO0UMO NIJIsl TeJei
paccieioBaHus;

4) ompeneneH TIepeUYCHb JKCHEPTH3, TOJUICKAIIMX HA3HAYCHUIO B
00s3aTEILHOM TOPSIKE MPHU paccieJOBaHUU YOUNCTBA MAaTepbi0 HOBOPOKIEHHOTO
pebeHKa,

5) paspaboTaH ajaroOpuTM JECHCTBHI CJI€IOBATEIsl MPH PACCIICAOBAHUH
yoOuWiicTBa MaTephl0 HOBOPOXKJACHHOTO peOCHKAa B ClOydasx, KOrjaa CyObeKTOM
MIPECTYIICHUS SBIIACTCS CyppOTraTHAsl MaTh,

Ctpykrypa pab6orbl. BrinyckHas kBanuduKalMoHHas paboTa Marucrpa
COCTOUT M3 CMHCKa COKpAIICHWW M YCIOBHBIX O0O3HAYCHHM, BBEACHUS, JBYX TJIaB,
BKJIFOUAIONINX B ce0s1 5 maparpados, 3aKkioueHus, 0ndanorpaduueckoro cnmucka u 6

MTPUJIOKECHUM.
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I'JIABA 1. XAPAKTEPMCTHUKA YBUHCTBA MATEPBIO
HOBOPOXJIEHHOI'O PEBEHKA

1.1. YTOJIOBHO-TIPABOBA I XAPAKTEPUCTUKA YBHUMCTBA MATEPBLIO
HOBOPOXJIEHHOI'O PEBEHKA

YOuiicTBO MaTtepbl0 HOBOPOXACHHOTO pPEOCHKA TMOSBWIOCH B KAa4eCTBE
CaMOCTOSITETILHOI'O COCTaBa MPECTYIUICHHUS TOJbKO B 1996 romy ¢ mnpuHsATHEM
YronosHoro konekca Poccuiickon denepanun.

Brigenenne B YK PO cr. 106, pernmameHTHPYIOIMIEW OTBETCTBEHHOCTH 3a
yOMICTBO MAaTephl0 HOBOPOXKJIEHHOTO peOeHKa, B KAa4ECTBE NMPUBUIETHUPOBAHHOTO
COCTaBa MPECTYIUICHHS ObUIO OOYCJIOBIEHO HEOOXOAUMOCTBIO YyueTa 0CO000ro
NCcUx0(U3NOJIOTUYECKOTO COCTOSIHUS KEHIIUHBI, BBI3BAHHOTO CHEU(PUKON POIOBOTO
npouecca. Tak, nokTopa opuaudeckux Hayk, mpodeccopa @.P. Cynaypo u M.B.
TanaH cUMTAIOT, YTO «y4eT UMEHHO 0CO00r0 MCUXO(U3NYECKOTO COCTOSHUS MaTepH
HOBOPOJKJICHHOTO TIOJIOKEH B OCHOBY BBIACJIICHUS JTAHHOTO MPUBHIETHPOBAHHOTO
Buza youiictBay [Cynaypos, Tanan, c.44].

Ecnu roBoputh 00 3jieMeHTax cocTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO
cratbeir 106 YK P®, To He00X01MMO OTMETUTH CIICTYIOIICE:

1) OCHOBHBIM OOBEKTOM MPECTYIJICHUS SBJISIIOTCSI OOIIECTBEHHBIE OTHOIICHUS
M0 OXPAaHE KU3HU HOBOPOXKJIEHHOTO peOeHKa.

2) 00OBbEKTHUBHASI CTOPOHA MPECTYIUICHHS 3aKJIF0YAETCS] B COBEPIIICHUH MaTEPhIO
NEWCTBUM, HANpaBJICHHBIX HAa NPUYMHEHUE CMEPTH HOBOPOXKICHHOMY pPEOCHKY.
3akoHOJAaTENb BBIACISET TPU CAMOCTOSITEIBHBIX allbTEPHATUBHBIX BapHaHTa
COBEPIICHUS YKA3aHHOTO MPECTYIICHUs] B 3aBUCUMOCTU OT BPEMEHH, OT OOCTAHOBKHU
Y TICUXOAMOITMOHATBLHOTO COCTOSHUS POKEHULIBI:

- BO BpPEMSI U Cpasy ke MOCJE POJOB;

- B YCJIOBUSIX ICUXOTPaBMUPYIOIICH CUTYyaIUH;

- B COCTOSIHUM IICHUXHMYECKOTO pacCTPOMCTBA, HE  HCKIIOYAKOUIETO

BMCHSICMOCTH.
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3) cyOBEeKT NpecTyIUIeHUs] — CHelMabHbIA: MaTh HOBOPOXIEHHOTO pEOCHKA,
ABJIAIONIASCA BMEHAEMOW HA MOMEHT COBEPILECHHS MPECTYIMHOTO AESHUS, JOCTUTIIIAS
BO3pacra 16 ner;

4) cyOBbeKTHUBHAs CTOpPOHA XapaKTepU3yeTcs Halu4uueM BUHBI B ¢dopMme
IPSIMOTO WJIM KOCBEHHOT'O YMBICIIA;

[TockonbKy paccMaTpyBaeMblii HAMU COCTaB MO KOHCTPYKIMH OOBEKTUBHOMN
CTOPOHBI SIBJISIETCS MAaTEpUAIbHBIM, TO YOHMIICTBO MAaTEpPhIO HOBOPOXKIEHHOIO
pebeHKa CYMTAETCS OKOHUYEHHBIM C MOMEHTa HACTYIUICHHUs OOIEeCTBEHHO-OMACHBIX
IIOCJIEICTBUN B BUJIE CMEPTU HOBOPOXKJIEHHOTO.

KBanuduuupyromue npu3Haky youiicTBa MaTepbio HOBOPOKIEHHOTO peOeHKa
3aKOHOJIATEJIEM HE MPEyCMOTPEHBI.

Hanee mnpemyiaraeTcsi paccMOTPETh OOO3HAYEHHBIE BAPUAHTHI COBEPIICHUS
yOuicTBa MaTEpPhI0O HOBOPOXKACHHOTO peOeHKa 0osiee moApOOHO.

1) YOuiictBo BO BpeMs WM cpa3y ke mociie pojoB. Bo-mepBbiX, B JlaHHOMN
3aKOHOJATEIbHOM KOHCTPYKUMU OOpamaer Ha ce0sd BHUMaHUE (POPMYJIMPOBKA «BO
BpEMsI POJOB», KOTOpas PacXOJUTCS IO CMBICIY € MEIULUMHCKUM OIpEACIICHHEM
mpolecca poAOB, UYTO MOPOXKAAET CIOXKHOCTH TNpH KBATM(DUKALUU JESIHUS,
MIOCKOJIbKY B HEKOTOPBIX CIy4asx B MPHUHIMIE BCTAET BONPOC O HAIMYMU OOBEKTA
YTOJIOBHO-TIPABOBOM OXpaHbl, MOCKOJbKY HEPOAMBIIUNCSA pPEOEHOK eIle SBISEeTCS
I0J0M. B CBSI3W ¢ 3TUM IJIaHOMEPHO BCTAa€T BONPOC, B KAKOM MOMEHT KU3Hb
pebeHKa CTaHOBUTCSL 00BEKTOM YTOJIOBHO-TIPABOBOM OXpaHbI?

B nayke BBIABUTAIOTCS CIIEAYIONIME TOYKH 3PEHUSI O Hayasle KU3HU PEOCHKA.
C.B. boponun u A.M. Papor B cBoux paboTax NpHUIEPKUBAIUCH OJUHAKOBOIO
MHEHHSI OTHOCUTEJIbHO MOMEHTA Hayaja >KU3HU HOBOPOKJIECHHOTO U YKa3bIBaJIH, YTO
«HAYAJIOM JKM3HU SBJSETCS Hadajao (u3uojornyeckux poaoB» [bopoaun, ¢.91,
YronoBHoe nipaBo Poccum..., ¢.27]. A Bot A.H. [lonoB cuurai, 4To MocsIraTeiabCTBO
Ha JKU3Hb peOeHKa BO3MOXKHO JIaXKe B CIy4yae €ro HaxOXKICHHsI B yTpoOe MarepH,
€CIIM OH JIOCTHT Bo3pacTa 22 Heneib [[Tomos, ¢.32]. CuntaeMm JaHHBIC TOYKH 3PEHUS

HC COBCCM KOPPCKTHBIMHU B CHIIY TOI'O, YTO JOCTHIKCHHC INNIOJOM OIIPCACICHHOIO
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BO3pacTa M CaMO Hayallo POJOB €lle HE CBUIETEIbCTBYET O HEMOCPEICTBEHHOM
pOXKJeHUU peOCHKa.

Bbonee Toro, cnipaBesIMBO 3aMETUM, YTO 3aKOHOJATEINb B MPUHIIMIIE CaM JIaeT
OTBET Ha BOMPOC OTHOCHUTEIHHO MOMEHTa POXACHUS peOEHKa, a COOTBETCTBEHHO, U
MOMEHTa Hayajla XU3HU. Tak, COTJaCHO MOJIOKEHHUAM QenepaibHoro 3akoHa «0O0
OCHOBAaX OXpaHbl 370pOBbi TpaxiaaH B Poccuiickoit ®Pepepanun», MOMEHTOM
pOXJeHUsI peOEHKa SBISAETCA MOMEHT OTHEJEHUs IUI0Ja OT OpraHM3Ma MaTepu
MOCPEJICTBOM POJIOB. DTO 3HAYMUT, YTO 3aKOHOJAATENIb CaM OMPENENSET, YTO >KU3Hb
pebeHKa HaYMHAETCAd B MOMEHT M3rHaHUsl peOeHKa W3 yTpoObl MaTepu, U UMEHHO B
ATOT MOMEHT KHU3Hb CTAHOBUTCA OOBEKTOM YIrOJIOBHO-IIPABOBOM OXpaHHI.
CoOTBETCTBEHHO, KaK 3akoHoAaTeNb npu GopmynupoBke cr. 106 YK PO nomyctun
BO3MOYKHOCTh JIMIICHHS] U3HHU €IIe HEpOAuBIIErocs peOeHKa, HE COBCEM SICHO.
Bunurcs, 4ro B JaHHOM CiIy4yae MPEANOJaraeTcsi OrpaHUYUTENIbHOE TOJIKOBAaHUE
JAHHOTO IIEPHO/Ia, MOCKOJIBKY CaM IIPOLECcC POAOB YCIOBHO pa3JeiseTcsa Ha 3 JTamna.
O6 »TOM CBUIETEILCTBYIOT KaK HAy4HbIC IMOJOXKEHHS, TaK W TMpakTuka. Tak,
corjlacHo MaTepuanam yrojoBHoro nema Ne 1-355/2014, opranamu ciieicTBUs B
KauecTBE CBUJETENS MO JIeTy O MOKYIIEHUH Ha YOUNHCTBO HOBOPOKJIEHHOTO peOeHKa
ObL1 TonpouieH Bpau akymep-ruHexonor OKb-2 r. TroMeHu, KOTOpbIi moka3aj, 4yTo
MPOIIECC POJIOB pazieiisgeTcs Ha 3 mepuoja: 1 nepuoa — pacKpbITHE HIEUKH MAaTKU C
U3JINTUEM OKOJIOIJIOAHBIX BOJA (AyUTCs B cpeaHeM oT 8 no 16 yvacoB), 2 mepuoa —
MOTYTH, COIMPOBOXKIAIONTUECS M3rHAaHUEM peOeHKa M3 yTpoObl MaTepH, 3 Mepuon —
paHHUN TMOCIAEPOJOBOM (AJIUTCSA B CpPEeIHEM OKOJIO 2 4YacoB TMOCIE€ MOMEHTa
poxaenus) [ApxuB LleHTpaibHOTO paifoHHOrO cyaa r. TIoMeHH].

Bonee Toro, momaraem, 4TO pazneraeHUE 3aKOHOJATENIEM TEMIIOPAIbHOTO
NpU3HaKa Ha TNEpPUOJl POJAOB U TEPUOJ Ccpa3y Ke IOCIe POJIOB SBIAETCA
HElEIecO00pa3HbIM, B CUJIy TOIO YTO JaHHBIE MEPUOIbl Y PA3HBIX KEHIIUH IJISTCA
pa3HOe KOJIMYECTBO BPEMEHH, Ja W 3aKOHOAATelb Tpu (HOPMYIUPOBKE CTAThH
M3HAYaJbHO yKa3al, YTO PEOCHOK YK€ JOJIKEH ObITh POXKACH U OTBEYATh KPUTEPHUIO

HOBOPOXKIACHHOCTH.
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Bo-BTOpBIX, CTOUT OTMETHTH, UYTO OOO3HAUYCHHBIM BPEMEHHOW KpUTEPHUI
COBEpULICHUsI TMPECTYIUICHUs HE CBA3BIBACTCA 3aKOHOJATEIEM C HAJIW4YUEM Y
POKEHULIBI 0co0oro AMOLMOHAIBHOTO COCTOSIHUS, BBI3BAHHOTO
IICUXOTPABMHUPYIOIIEW  CHUTyallMeW WM  TNCUXUYECKHM  PACCTPOMCTBOM, HE
UCKIIIOYAIOIMM BMeHsAeMocTh. OJIHaKo 3TO BCE PABHO MO3BOJIIET MPUBJIEKATh K
OTBETCTBEHHOCTH MaTbh, YOUBIIIYIO CBOEr0 HOBOPOXIACHHOTO peOEHKa, B paMKax
IIPUBWIIETUPOBAHHOIO COCTaBa, IIOCKOJIBKY 3aKOHOAATENb MPE3IOMUPYET, 4YTO
yOHICTBO MaTepbi0 HOBOPOKICHHOTO BO BPEMsI WIIM Cpa3y e MOCJe pOJAOB B TI0O00M
Cllydae COBEpLIACTCS UMEHHO BBHUJY HEraTUBHOI'O BO3ACHCTBHS POJOB HA IICUXUKY
YKEHIIUHBI, TaK KaKk caM o ce0e Impolecc poJIoB SABIAETCS cTpecc-(hakTOpoM sl ee
OpraHu3mMa, B TOM YHUCIIE€ BCIEICTBUE U3MEHEHHUSI TOPMOHAIBHOIO (hOHA.

[Ipu sTOM aHaIU3 UMeEroLIEHca Cy1eOHON MPAKTUKHU MOKA3bIBAET, UTO OOJbIIAs
4acTh YOMICTB HOBOPOXACHHBIX COBEPIIAECTCSI UMEHHO Cpa3y e IMOCIe POJOB MpPHU
OTCYTCTBUU Yy MATE€pU KaKUX-THOO TCUXUYECKUX OTKJIOHeHMH. Tak, Hampumep,
rpaxaanka AtTel A.O. coBepiimia yOUHCTBO CBOETO HOBOPOXXICHHOTO peOCHKa
JKEHCKOTO II0Jla B CBS3M C HEXEJIaHWEM 3aHUMATbCi €ro BOCIUTAHUEM U
CTPEMJIEHUEM K BEAECHUIO Mpa3aHoro oOpa3a xu3Hu. [Ipu 3ToM noacyammas Ha ydere
B IICUXOHEBPOJIOTHYECKOM JIMCIIAHCEPE HE COCTOUT U PaHEE HE COCTOsNIA, & COIVIACHO
3aKJIIOUEHUIO CYIEOHO-TICUXUATPUYECKOM KOMHCCHM 3KCHEPTOB IMpPHU COBEPUICHUU
WHKPUMUHHAPYEMOTO €M AESHUS MOJACYAUMas HE HAaXOAWIACh B COCTOSHUHM KaKOTro-
a1u00 BPEMEHHOTO OOJIE3HEHHOTO PpPacCTPOMCTBA TICUXWYECKOW JEsTeIbHOCTU
[[TpuroBop MuibkoBcKoro paiionHoro cyma Kamuarckoro kpas ot 26.01.2017 mo
neiy Ne 1-3/2017].

CunraeM, 4YTO YKa3aHHBII NpPHUMEpP YXKE OTPAKAET HECOCTOATEIBbHOCTh
0003HaueHHOI npe3yMniuu. CTOUT TakKe OTMETUTh, YTO U B HAYKE BBICKA3bIBAIOTCS
OTpULATEIbHBIE MHEHUSI OTHOCUTENIBHO MOJOOHOI0 MOJXoja 3akoHojarens. Tak,
no3BonM cebe cornacutbes ¢ nozunueit ®.C. CadyanoBa, KOTOpHI MoOJIaraeT, 4To
«HM OJIHA CUTyalusi cama Mo cebe He MOXKET BBICTYNaTh KaK OKAa3bIBaIoIIas
HETaTUBHOE BO3JCHCTBUE HA IICUXMKY 4YEJIOBEKa — €€ MOXKHO pPAaCLEHUTh Kak

MICUXOTPABMUPYIOIIYIO TOJBKO TMIOCHE TIHIATEIBHOTO aHajlv3a B3aUMOJACHCTBUS



15

nnyHoctn W curyamun» [CadyanoB, c¢.30], Beap, ACHCTBHTENHLHO, HE BCAKOE
HEraTUBHOE BO3/EHCTBUE POJIOBOTO MPOLIECCA HA MICUXUKY POXKEHUL MOOYXKAAET UX K
COBEpIICHHUIO YKa3aHHOIO IpecTymieHus. Haubonee ynayHbIM B 3TOM OTHOIIEHUU
npeactapisgercss onblT PecnyOnuku Kazaxcran, B YTroJloBHOM KOJIEKCE€ KOTOpPOHM B
cratbe 100 periaMeHTHpOBaHAa OTBETCTBEHHOCTh 3a YOMIICTBO MAaTepblO
HOBOPOXKIEHHOTO pe0CHKa «Kak BO BPEMs POJIOB, TaK U B IMOCIEAYIOIIMNA NEPUO,
COBEPILIEHHOE B YCJIOBHUSX IMCHUXOTPABMUPYIOIIEH CHUTyallUH WA B COCTOSIHUU
ICUXUYECKOTO PACCTPOMCTBA, HE UCKIIFOYAOIIEI0 BMEHSIEMOCTH Y, UTO MIPEAIOIaraeTr
1oJ1 co00# yCTaHOBJIEHUE B KaX0M CIIy4ae KOHKPETHBIX OOCTOSITENILCTB, OKa3aBLINX
BJIUSIHUE HA TICUXUKY POKEHUIIBI.

bonee TOro, OTAENBbHOE YyKa3aHWE 3aKOHOAATENIEM NPHU KOHCTPYHPOBAHUU
coctasa cT. 106 YK P® Tonpko nauiis Ha BpeMsl COBEPLICHU NMPECTYIIEHNS KaK Ha
CaMOCTOSATENbHOE aIbTEPHATUBHOE yCIIOBHE HAaCTYIUIEHHSI ~ YTOJIOBHOM
OTBETCTBEHHOCTH MOPOXKAAET BOIPOC O MPABOMEPHOCTH KBAIM(UKALMU MO JaHHOU
cTaThe YOMICTBAa HOBOPOXKIEHHOIO peOEHKa B Cllydae HAJIMYUS y MaTepu 3apaHee
O0yMaHHOTO YMBbICIIa Ha COBEpILICHHE TMPECTYIJICHUs U MPOU3BOJACTBA €M
NPUTOTOBUTENbHBIX JEUCTBUI [0 Havajla pPOJOBOro mpouecca (Ha cTaauu
OEpEMEHHOCTH) B OTCYTCTBUHU TNCUXOTPABMUPYIOMIEH CUTyallud WIH MCUXUYECKOTO
pPacCTpOMCTBA, HE UCKIIFOYAIOIIETO BMEHSEMOCTH.

Buaurcs, 4To NPUTOTOBUTENBHBIE ACUCTBUS B MOAOOHBIX CIydasX MOTYT
BBIPAaXaThCsl, B YACTHOCTHU, B YMBIIINIEHHOM COKPBITHH OEPEMEHHOCTH OT OJIM3KUX, B
HaMEPEHHOM HEINPUHATUU MEP K MOCTAaHOBKE HA YUYET B MEIULIMHCKOM YUYPEXKICHUH,
a TaKkKe K CO3JaHhI0 MWHBIMM CIOCOOaMHU OOCTAHOBKHM JJII COBEpIUEHUS
npectymuienus. Tak, Hampumep, noacyaumas ['omyoeBa C.A., yIOCTOBEpUBIINCH B
CBOEl OEpEeMEHHOCTH C IMOMOIIbIO TECTa, XOTeJla €€ NpepBaTb M M30aBUTHCS OT
IJ10/1a, HO, PEIIMB, 4TO OyAET poXKaTh, CKpbUIa 3TOT (AKT OT CBOEW CEMbU U HE
BCTajla Ha ydeT 1o OepemenHoctd. Korma ckpbiBaTh OepeMEHHOCTh OBLIO
HEBO3MOXKHO, nojacyaumas ['onybesa C.A. HaMepeHHO BBeJla B 3201y KJICHUE YWICHOB
CBOCH CEeMbHU OTHOCUTENIBHO CBOETO MOJOXEHHS, CKa3aB, YTO y Hee 00pa3oBajiach

rpbDKa. A BIIOCJICACTBHUM Cpa3y K IOCJIC POAOPA3PCIUICHUS, HC KCJIad BOCIINThIBATH
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poauBIIerocs: pe0eHka, MoJAcyiuMasi MPUYMHUIIA CMEPTh HOBOPOXKJIEHHOMY, 3aKpPbIB
Hapy>XHbIC JbIXaTEIbHbIC MYTU M OTPAHMYMB K HUM JOCTYIl BO31yXa, BCIEICTBHE
Yero HacTynwia MexaHudeckas achukcus [[IpuroBop BopoThiHCKOrO pailOHHOTO
cyna Hrxkeropojckoi oomactr ot 13.07.2018 no aemry Nel-34/2018].

boisiee Toro, B Hayke psill YYEHBIX TaK K€ MOJAJICPKUBACT MHEHUE O TOM, YTO
BpEMsl COBEPILICHUS YOUICTBA TOHKHO KOPPETUPOBATHCS C MCUXO(PU3HUOTOTUYECKUM
COCTOSIHUEM KCHILMHBI U PACCMAaTPUBATHCS C HUM BO B3aUMOCBS3U. Tak, Hanmpumep,
JI.B. MnHoramoBa-Xeraii cuuTaeT, 4TO 3aKOHOJATEII0 HEOOXOJIUMO IOJBEPTHYTH
KOPPEKTHUPOBKE 4YacTh JIUCHO3UIMUHA HOPMBI, «YBSI3aB COBEPIICHHUE JTAHHOU
Pa3HOBUJHOCTH TIPECTYIUICHUSI HE TOJBKO C MOMEHTOM NPUYUMHEHUS CMEPTH
HOBOPOXJICHHOMY, HO U C OCOOBIM TMCUXMYECKUM COCTOSSHUEM B TOT MOMEHT €ro
MaTepu. A OTCYTCTBHE TAKOT'O COCTOSIHMS JIOJIKHO HCKIIFOYaTh OTBETCTBEHHOCTH IO
cratbe 106 YK PD» [AkTyanbHble Tpo0IeMbl YTOJIOBHOTO TIpaBa. .., ¢.22].

OnHako MpU 3TOM MBI CUMTAEM, YTO IMOJOOHOE JOTIOJHEHHUE JHCIIO3UIINH
cTaThu OyJeT U3JIUIIHUM, MMOCKOJIBKY BPEMEHHON KPUTEPUM «BO BpEMs U Cpasy ke
MOCJIE POJIOB», KaK MpPaBUJIO, OTPAHUYMBAECTCA OJHUMH CyTKAMH IOCJE POKICHHS
pebeHka. A HaJIMuMe TCUXOTPAaBMHUPYIOIIEH CUTyalldd W  ICUXHWYECKOTO
pacCTpOiCTBA, HE MCKIIOYAIOMIET0 BMEHAEMOCTH, IO CMBICIY, 3aJ0KEHHOMY
3aKOHOAATEJEM, MOXKET SIBJISIThCA YCJIOBHUEM NPUBJICYEHUS K OTBETCTBEHHOCTH IIO
cratbe 106 YK P® B Teuenue 28 nueil nociie poxaeHus pedoeHka. CoOOTBETCTBEHHO,
OyZIeT TMPOUCXOIUTH JIOTHYECKOE «IIOTJIONMIEHWE» OJHUX YCJIOBHH JIPYTHMHU.
[ToaTomMy, BUAUTCS, YTO IHenecooOpa3Hee OyaeT UCKIIOUNTh U3 gucro3unuu ct. 106
YK P® ykazanune Ha Bpemsl COBEPILIECHUS NMPECTYIUICHUS: «BO BPEMS WM Cpa3y *kKe
IIOCJIE POAOBY.

Peanuzanus MaHHOTO MPENJIOKEHHUS OKAXKET CYIIECTBEHHOE BIIMSHHUE Ha
CJIIEICTBEHHYIO MPAKTHUKY, MOCKOJIBKY HaJIN4ne WIn OTCYTCTBHE
MICUXOTPAaBMHUPYIOIIEH  CUTyallUM WM  [CUXUYECKOTO0  PacCTpPOMCTBA,  HE
HCKJIIOYAIONIET0  BMEHSEMOCTH  CTaHET  00s3aTeldbHBIM  OOCTOSATENIBCTBOM,
MO/IJICXKAIINM YCTAaHOBJICHHUIO, M Oy/IeT UMETh 3HaueHWEe NP KBATU(PUKAINK JISTHUS

o ctatee 106 YK PO.
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2) YOuWiACTBO B YCIOBHUSX ICHUXOTpaBMHUpYHOIIeH cutyanuu. Heobxomumo
OTMETHUTb, YTO 3aKOHOAATEJIBHOE 3aKPEIUICHHE MOHATHS «ICHUXOTPaBMHUPYIOIIAs
CUTyallMs» OTCYTCTBYEeT. B Hayke yroiaoBHOro IpaBa ObUIM BbIpaOOTaHbI pa3iuyHbIC
NOAXOAbl K TIOHMMAHUIO ICUXOTpaBMUpYIOIIEW curyauuu. Tak, Hampumep,
A.C. Jlykomckas omnpeaenser MNCUXOTPaBMHUPYIOIIYIO0 CUTYalUI0 KaK «KOHKpPETHBIN
HA0Op OOCTOSITENIbCTB, MPEMATCTBYIOUUX JOCTHKEHUIO KakOW-THOO 1Lenu W
CyOBEKTHBHO CITOCOOHBIX OKa3aTh BIUSHUE HA MICUXUYECKOE COCTOSIHUE KEHIIMHBI B
BUJIC BHEUIHETO MW BHYTPEHHErO0 KOH(JIMKTAa, BBIPAKEHHOE OMpeIeICHHBIM
9MOIMOHAIBHBIM cocTostHueM» [JIykomckas, 2011, ¢.75]. B.K. JlyroHOB moHuMaeT
MOJI TICUXOTPAaBMUPYIOUIEH CHTyalued CHUTYallMi0, «BO3HHMKAIOIIYIO0 TMOCTEIEHHO U
CBA3aHHYI0 C aKKyMyJilIMeW y MaTepu OTPULIATENBbHBIX SMOIMKA Ha (oHe
HETaTHBHOTO BO3ICUCTBUS BHEIIHUX (DakTOpoB Ha ee mcuxuky» [KommeHnrtapuii k
VYromnoBHOMy Kojekcy PD..., ¢.304]. O. [Torogun u A. TaiibakoB mafT clieAyromiee
ONpENICNICHNE TMCUXOTPABMUPYIONIEH CUTyallUH - «CPBIB BBICIIEH HEPBHOMU
nesteapHoctr» [[loromun, Taiibakos, ¢.16-17]. Kak Mbl BUAMM, €IMHBIA MOIXOJ K
ONPENEIICHUIO IICUXOTPAaBMHUPYIOLIEH CUTyallud B YroJoBHOM IpaBe Poccun
OTCYTCTBYET.

OngHako HeECMOTpss Ha 3TO B HAyKe BBIACISIOTCA KPUTEPUH OTHECEHUS
CUTyallMu K ICUXOTPABMUPYIOLIEH:

- paccMarpuBaeMas CHUTyalus JIOJDKHA OBITh peajbHOM M MMETh MECTO Ha
MOMEHT COBEPILIEHUS TPECTYIUICHNUS;

- paccMarpuBaeMasl CUTyalusl JOJKHA HMMETh HEMOCPEICTBEHHYIO CBS3b C
OEpEMEHHOCTBIO WM POJaMHU

- paccMarpuBaeMas CUTyalus AOJDKHA HaXOJWUThCS B MPUUYMHHOM CBSI3U C
COBEPILIECHHBIM MPECTYIUIEHHEM, TO €CTh JOJDKHA OKa3bIBaTh HEMOCPEICTBEHHOE
BO3JICCTBHE HA TMPUHATHE MAaTephl0 penieHuss o0 yOWIICTBE HOBOPOXKIEHHOTO
pebeHKa

- paccmaTpuBaeMmasi CUTyalusl JOJDKHA TMPU3HABATHCA TaKOBOM, HUCXOHS W3
OOIIENPUHATHIX MPABWI MOpaIH, & HE TOJBKO CyOBEKTMBHO BOCIPUHUMATHCS B

KaueCTBE MCUXOTPABMUPYIOLIEH MAaTEPhIO HOBOPOKACHHOTO.
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N ecnm mnepBele JBa KpUTEpUs  CIEAOBATElb MOXET  YCTaHOBUTh
CaMOCTOSITENIbHO, TO JJIsl YCTAHOBJICHUS MOCIEAHUX JBYX KPUTEPUEB HEOOXOAUMO
MIPOU3BOJICTBO TICUXOJIOTO-TICUXUATPUUECKON JKcnepTu3bl. OIHAKO Ha MPAKTUKE
CYIIIECTBYET psill MpoOJIeM, CBSI3aHHBIX ¢ Ha3HAYEHWEM JTAHHOTO BUJA JKCIEPTH3, B
CBSI3M C YEM 3TOMY BOIIPOCY OYJIET yIEJIEHO OTAEIbHOE BHUMAHHUE B MOCIEAYOIINX
ri1aBax paboThI.

B »Ttom maparpade xoremoch Obl yAENUTh BHUMAHHE BIUSHUIO HaTU4us
MICUXOTPAaBMHUPYIOIIEH CUTyallud KaK KOHCTUTYTMBHOIO TIPU3HAKa COCTaBa
npecTyIvieHus, npeaycmorpenHoro crarbeit 106 YK P®, na xBanmuduxaiuio
npectymieHuid. [lo MHEHHMIO JOKTOPOB IOPUIMYECKUX HayK, HpodeccopoB
@.P. CynnypoBa u M.B. TanaH, «HaJIM4ne NCUXOTPABMUPYIOLIEH CUTyallMl HapaBHE
C TCUXWUYECKHM PaCCTPOWCTBOM, HE MCKJIIOYAIOIINM BMEHSIEMOCTH, BBICTYIACT
OJTHUM U3 00s13aTeIbHBIX YCaoBHi npuMeHeHus ct. 106 YK Pdy» [Cynaypos, TanaH,
c.44]. To ecTb, MHBIMHU CIIOBAMH, YCIIOBHE IICUXOTPABMHUPYIOLICH CUTyalluu ABJISCTCS
MMMAaHEHTHBIM  IIPU3HAKOM  COCTaBa  mOpecTyiuieHus. Hamu  mOJHOCTBIO
MO/IJICP>)KUBACTCS JAaHHAS TTO3MIIMSI, TTOCKOJIBKY, KaK y)Xe 0003Hayanioch paHee, yder
0Cc000r0 TICUX0IMOIIMOHATIBHOTO COCTOSIHUS JKCHIIIMHBI SIBJISIETCSI 00s3aTEIbHBIM MPU
KBATH(UKAIINKA JCSTHUS W TIOJIHOCTHIO OTBEYAET IIEJISAM BBIJEICHHS cocTaBa cT. 106
YK PO B kauecTBe npuBuierupoBanHoro. OiHako cyeOHO-CIeCTBEHHAs MPAKTHKA
MOKAa3bIBAET, YTO MPHU YOUNCTBE MaTepbi0 HOBOPOXKJIEHHOTO peOeHKa cpasy ke Mocie
POJIOB HAJTMYME MICUXOTPABMUPYIOIIEH CUTyallui HE UMEET HUKAaKOTo 3HaueHus. Tak,
HampuMep, B paMKax paccienoBaHus yrojoBHoro jaeida Ne 1-725/2012 mo daxkty
oOHapy>XeHHsI Tpyna HOBOPOXKJIEHHOTO peOeHKa, Obula MpOBEACHAa KOMIUIEKCHAs
IICUXOJIOTO-IICUXUarpuueckass  skcneptuza. [lo  mocraBieHHOMY — BOIPOCY
CJIeI0BaTENs «MMENACh JIM y MOJ03pEBAEMOM Iepel] poAaMu, BO BPEMS WJIM TOCIIE
HUX TICUXOTPAaBMHUPYIOIIAsh CUTYaIUs» KOMHCCUEH DKCIEPTOB ObLI CHEJIaH BBIBOJ O
TOM, YTO OOBEKTHBHBIC JIaHHbIE (BETreTAaTHUBHBIC, COMATHYECKHE, HMOIIMOHAILHBIC
MPOSIBJICHUSI), KOTOPhI€ CBUJETEIHLCTBOBAIM Obl O HAJIUYUU TICUXOTPABMHPYIOIICH

CUTyallud, OTCYTCTBYIOT. JleficTBusi MmaTepu, YOHMBIIEH CBOEro HOBOPOXIAECHHOIO



19

peOenka, OblIM BCE€ paBHO KBanuguuupoBanbl mo cratbe 106 YK PO [Apxus
[lerTpasnbHOTO paiioHHOTO cyxaa T. TromeHu].

B napyrom yromoBaom geme Ne 1-355/2014 npu mnpoBeaeHHH TICHXOJIOTO-
NICUXUATPUUECKON IKCIEPTU3HI [0 aHAIIOTUYHOMY BOMPOCY CJIeI0BaTeNs ObLI CeIaH
BBIBOJl O TOM, YTO B MOMEHT COBEPILCHUS JIESIHUSI MOJI03peBacMasi HaXOAWIach B
COCTOSIHUM  BBIPQ)KEHHOTO 3MOLIMOHAIBHOTO HAMNPSIKEHUS, KOTOPOE  OKaszajio
CYILIECTBEHHOE BJIMSHUE HA €€ CO3HAHUE M MOBEICHHE, OTPAHUYUB CIHOCOOHOCTH K
aJICKBaTHOM OIICHKE CJIOKUBILEHCS CUTyalluH, K IPOU3BOJILHON BOJIEBOU peryssiuu
U KOHTPOJIKO CBOEr0 MOCTYIKA, MOHUMAaHHsS BO3MOXKHBIX MOcCiencTBUi. JleicTBus
Matepu, YOUBIIEH CBOETO HOBOPOXKIACHHOTO peOEHKa, ObLIM TaK JKe, KaK U B
npeApIAyIIeM cliydae, KBaauduiupoBanbl 1o ctathe 106 YK P® [Apxus
[lerTpasibHOTO paiioHHOTO cyxaa T. TromeHu].

Cuuraem, 4TO MOJO0OHAS UACHTUYHOCTH NMPU KBATU(UKAIUUA ASSTHUA C YyUETOM
Pa3IMYHBIX MMEIOMIMXCS OOCTOSITENBCTB, OKA3aBIIMX BIIMSHHE HA COBEPIICHHE
MaTepbl0 MPECTYMHOTO ACSHUSA, HEJOMYCTUMA, TOCKOJIbKY MPOTUBOPEYUT MPUHIUITY
CIPaBEIJIMBOCTH, a TAKXKE 1EJISIM PACCMATPUBAEMON HAMH CTAThHU.

3) YOuiictBO B COCTOSIHUM MCHUXUYECKOTO PACCTPOMCTBA, HE HCKIIOYAIOIIETO
BMEHSIEMOCTH. B naHHOM ciyyae 3aKkoHOJaTelnb B caMOi (POPMYJIMPOBKE CTAThH MO
CyTH 3ajoxui mnosnoxeHus cr. 22 YK PO, B KOTOpoW periiaMeHTHpPYeTCs
OTBETCTBEHHOCTb JIMI[ C TCUXUYECKUM pACCTPOMCTBOM, HE HCKIIOYAOIUM
BMeHsieMocTH. Otnnune B 3ToM yactu cT. 106 YK kak cnenuaibHOM HOPMBI OT
nosioxkeHuit cT. 22 YK PO kak o01ieit HOpMbI 3aKIJIF0YaeTCsS B TOM, YTO MIPH YOUHCTBE
MaTephl0 HOBOPOXKIEHHOIO pPEOEHKAa TAaKOE COCTOSIHHE CyObEKTa MPEeCcTyIICHUS
YUYUTHIBACTCS TP KBATU(DHUKAIIMN NESTHUSI, B UHBIX K€ CIydasx MoJ00HOE COCTOSTHUE
BIUSIET TOJIbLKO Ha Ha3HAu€HHWE Haka3aHusA. ['oBops o ToMm, Kakue 3aboieBaHUs
OTHOCSTCS K TICUXMYECKUM pPACCTPOMCTBAM, HO TP OTOM HE UCKIHOYAIOT
BMEHSIEMOCTH, MOJKHO BBIJICIIUTH CIEAYIONIUE: pa3nyHbie (OPMBI TICUXOMATHH,
HEBpO3bl, Jierkue ¢Gopmbl cinaboymuss U uHble. IlepeueHb TakUX COCTOSHUM HeE

ABJIACTCA UCUCPIIBIBAIOIIHNM.
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[Ipu ananu3e NpuUroBOpPOB OBLJIO OTMEUEHO, YTO MPHU HAIMYUK Y OOBUHSEMOM
NICUXUYECKUX PACCTPOMCTB, HE HCKIIOYAIOIMIUX BMEHSEMOCTb, IaHHBIA (DakT He
OTpaXkaeTcsi MPHU CIOBECHOW KBaIM(PUKALUU JESHUS B cllydae, €Ciau yOHMCTBO
MaTEepbI0 HOBOPOXKJIEHHOTO OBLIIO COBEPILIEHO Cpa3y ke Mocie poAoB. Tak, B OJHOM
U3 TPUTOBOPOB OTMEUAETCS, YTO, COTJIACHO 3aKIIIOUEHHUI0 KOMIUIEKCHOW CyAeOHOi
MICUXOJIOTO-TICUXUATPUYECKON KOMHCCHHM JKCIIEPTOB, OOBUHsAEMas OOHapy>KHBaja
IIPU3HAKA OPTaHUYECKOTO PACCTPOMCTBA JUMYHOCTH U NMOBEIACHHUS CJIOKHOTO I'€He3a.
Opnnako AeicTBUsS OOBHUHAEMOW ObUIM KBaNM(DUIIMPOBAHBI KaK yOMMCTBO MaTEpbiO
HOBOPOXKICHHOTO peOeHKa cpa3y e Iociie pojaoB 0e3 yKazaHUs Ha COBEpLICHHE
IIPECTYIUIEHUSI B COCTOSIHUM TICUXHYECKOTO PAacCTPOMCTBA, HE HCKIIIOYAIOIIETO
BMeHsiemocTH [[IpuroBop Kanmmuuuckoro paiioHHOro cyaa Teepckoit obmactu ot
05.06.2017 o memy Ne 1-85/2017].

Taxke B paMKax pacCMOTPEHHsI YTOJOBHO-IIPABOBOW XapPaKTEPUCTHUKHU
yOuiicTBa MaTepbl0 HOBOPOXKIACHHOTO peOeHKa CcyuTaeM HeoOXOJUMBIM Oosee
noJApOOHO OCTAaHOBUTHCS Ha CyOBEKTE JaHHOro mpecTymuieHus. Kak yka3bIBaioch
paHee, CyOBEKT JaHHOTO TMPECTYIUICHUS CHEIUANIbHBIA: UM SIBISETCS MAaTh
HOBOPOXJAEHHOrOo pebeHka. OIHAKO CTOUT OTMETUTh, YTO M3 3aKOHOJATEIbHOU
KoHCTpykuu cr. 106 YK P® gBHO He cienyer, HAET JU pedYb TOJBKO O
OMOJIOTUYECKON MaTEPH UM O CYPPOTaTHONW MaTepu B TOM YHUCIIE.

EnnHoo6pa3Horo noaxoja K peleHro JaHHOTO BOMpoca HET U B Hayke. Tak,
A.H. KpacukoB otpuiiaer BO3MOKHOCTh KBATH(PUKAIINKA yOUIICTBA HOBOPOKICHHOTO
cypporatHoi marepbto 1o cratbe 106 YK P®D, mockoyibKy OHa, 110 €ro MHEHUIO, HU
ne-GakTo, HU JIe-I0pe HE SIBIIAETCS MATepblO, a TOJBKO JIMIIb BHIHAIIMBAET YYXkOTO
pebeHKa, pUYeM Yalile BCETro C IeIbI0 MoMyueHus (MHAHCOBOM BhIro bl [Kpacukos,
c.99]. IlomoOHo¥W mo3unmu npuaepkuBaercs u E.A. CumoHOBa, KoTOpas
yTBEpXKJaeT, 4YTO Helb3sl KBajnuduuupoBaTh no crtatee 106 YK P® ybwuiictBo
HOBOPOXXJICHHOTO, €CIIM CYOBEKTOM TaKOr0 TMPECTYIUICHHsS SIBSUIACh  HE
Ouonoruueckas, a cypporatHas MaTh [CumoHOBa, ¢.25-26]. OgHaKo CTOUT CKa3arh,
YTO HA JIaHHBIM MOMEHT B HayKe MPEBAIUPYET MO3UIIMS O BO3MOKHOCTH MPHU3HAHUS

CypporaTHoil maTepu CyOBEKTOM paccMaTpuBaeMoro mnpecryruienus. Hampumep,
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E.A. Taropckas mosaraeT, 4To cypporaTHasi MaThb CIHOCOOHA B TIOJIHOM CTENEHU
NepekuBaTh TE€ K€ CTpajaHus, OOJM W MyUYeHHS BO BpeMs pOJOB, UYTO U
OunoJornyeckass Martb, MOCKOJIBKY TPOIIECC POJIOB OKa3bIBA€T HAa €€ OpPraHu3M He
MeHbIiee BimsHue [Taropckas, c.142]. H.A. JlomamieHko yKa3pIBaeT, dYTO
«cypporaTHasi MaTh TOXK€ MOXET ObITh CyOBEKTOM 3TOTO MPECTYIICHUS, TOCKOJIBKY
Y OHA BBIMIOJIHSIET 3aJI0KEHHBIE B JKEHCKUI OpraHu3M (yHKIUU — BBIHAIIMBAET
peOeHKa M POXKAET €ro, AaKe MPU TOM, YTO TFEHETUYECKH MATEephl0 peOEHKa He
sBisercs» [Jlomamenko, ¢.109-110]. AHagOru4HON IMO3UIUU MPHACPKUBACTCS U
A_.H. INomnog [[Tonos, ¢.72].

Taxke yOeauTeNnbHbIM B 3TOW CBA3M MPEACTABISETCS M PE3yabTaT
CPaBHUTEJILHOTO aHalIM3a 3aKOHOJATENIbCTBA psija 3apyOeKHBIX CTpaH, TaKUX Kak
Pecnyonuka benapycb, Ykpauna, AzepOaiiikan, Y30€KucTaH, B yroJJOBHOM KOJEKCE
KOTOPBIX HAIPSIMYIO 3a(pUKCUPOBAHO YKa3aHHUE Ha CYOBEKT paccCMaTPUBAEMOI0 HAMH
npecTyIuieHuss. B 3THX cTpaHax Mpu KOHCTPYUPOBAHHWU COOTBETCTBYIOIIUX HOPM
3aKOHOJATEIb YETKO YKa3aJl, UTO OTBETCTBEHHOCTU 3a JAHHOE AESHUE MOJJICKHUT
MaTh, YyOMBINAs CBOEr0 HOBOPOXKJIEHHOro pebOeHka. MMmeHHO ymoTpeOneHue
3aKOHOJATENEM B JIUCIO3MIMM CTaT€d TEPMHUHA «CBOEr0» OTPAHUYMIIO MOHMMAaHUE
CyObeKTa HEOHATHIMAA TOJIbKO A0 OHOJOornyeckod marepu. B oreuecTBEeHHOM
YTOJIOBHOM KOJIEKCE MOJI0OHOr0 OrpaHuyeHust He coaepxuTcs. Ha 3To ykaspiBaeT u
A.. KopobeeB, koHCTaTUpysl, 4TO0 «B aucno3unuu cT. 106 YK P® Huuero He
roBopuTcsi 00 yOwWiille MaTepbl0 CBOETO HOBOPOXKIEHHOTO pPeOCHKa, MOITOMY U
9p3all-MaTh BIIOJIHE MOXET OBITh CYOBEKTOM JaHHOTrO mpectyrieHus» [KopobOees,
2012, ¢.124-125].

Bonee Toro, psin y4eHbIX BBICKA3bIBAET MHEHHE O TOM, UYTO YMOTpeOJIeHHUE B
aucno3uuu cr. 106 YK PO tepmuHa «maTb» B NPUHLHUIIE SBISETCS HEYIAYHBIM,
MOCKOJIbKY OH HE€ JaeT YEeTKOro MNOHUMAaHUs, O KakOM MAaTepUHCTBE TOBOPUT
3aKOHOJIaTeNb: (PaKTHUECKOM WITU IOPUINICCKOM?

ITo muenuto E.C. Bakatok, IOpuANYECKU aClIeKT MAaTEPUHCTBA HAXOAUT CBOE
orpaxkenue B 1. 1 cT. 48 Cemelinoro kojekca Poccutickoit @enepanuu, 1 TOIbKO OH

ABIIACTCA OCHOBAHHMEM JJIsI MPHU3HAHUA KCHIIHHBI CY6’[>CKTOM MMPECTYIIICHHA,
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npeaycmotrperHoro cr. 106 YK P®. Muaue roBops, aBTOpbl MOAOOHOr0 MOAXO/a
CUMTAIOT, YTO >KCHIIMHA CTAHOBUTCS MATEPhIO TOJBKO C MOMEHTa YCTAaHOBJICHUS
¢axTa poxxaenus pedenka opranamu 3AICa [Bakamok, c.64].

[To3BonuM cebe He COTNIacUThCA C TaHHOM MO3ULKEHN 10 CIAEAYIOIEH IPUYNHE.
Jeno B TOM, 4YTO MPU3HAHUE >KEHINMHBI CYOBEKTOM MPECTYIUICHHS C Hayajia
IOPUUYECKOTO O(OPMIICHHUSI JKEHIIMHBI B KadyeCTBE MaTepu HOBOPOKICHHOTO
peOeHKa IO CBOEH CYTH MOJHOCTBIO HCKIIIOYAET BO3MOXKHOCTH IPUBIICYEHHUS K
OTBETCTBEHHOCTH B paMKaxX MPUBUIECTHPOBAHHOIO COCTaBa >KCHIIMHBI, YOWBIIEH
HOBOPOJKJICHHOTO BO BPEMS WJIM Cpa3y ke mociie poaoB. boiee Toro, Takoil mojaxon
MTOJTHOCTBIO MPOTUBOPEUUT MOJ0KEHUSIM CT. 106 YK P®. Mcxons u3 cmbicia JaHHOU
HOPMBI, SIBHO BBITEKAE€T, YTO 3aKOHOJATENb IPU KOHCTPYUPOBAHHUU COCTaBa
MoA0OHBIM 00pa30M MMEJ MOJI OCHOBAHUEM JIJIsi IPU3HAHUS >KEHIIUHBI CYOBEKTOM
MPECTYIUICHUS B BUAY UMEHHO COCTOSIHUE (DaKTUYECKOTO MAaTEPUHCTBA.

[TorTOMy, MCXOIs M3 BBHIINIEU3JIOKEHHOTO, CUMTAEM HEOOXOIUMBIM BHECTH
nononHenus B [loctanoBnenue [lnenyma BepxoBroro Cyna «O cyneOHOM IpakTUKe
no genam o0 yowuiictBe (cT.105 YK P®)» ot 27.01.1999 Nel u pa3wsicHUTH, UTO
cyorektoM cT. 106 YK P® wmoxer BbICTynaTh Kak OHOJIOTMYECKas, TaK H
CypporaTHasi MaTh, BRBIHOCHUBIIIASl U POJAMBIIIAs peOCHKA.

Nrtak, yOMiiCTBO MaTepbhl0 HOBOPOXKICHHOTO pPEOCHKA OBLJIO BBIJCICHO B
KaueCTBE OTIEIHLHOTO MPUBUJIETHPOBAHHOTO COCTaBa MPECTYIUICHUS U OTHECEHO K
MPECTYIUIEHUIO CPEIHEM TSHKECTH B CBSI3M C TEM, UYTO 3aKOHOJATENb YCMOTpPE
HEO0OXOJIMMOCTh B HAXOXKJIEHUU OallaHCa MEXYy 3alllUTON KU3HU HOBOPOXKIEHHOTO
pebeHKa, ¢ OJTHOM CTOPOHBI, U CMSATYEHUEM OTBETCTBEHHOCTH >KCHIIMHBI, YOUBIIECH
CBOET0 pebeHKa B 0COOOM MCHXO3MOIIMOHATIBLHOM COCTOSIHUH, BHI3BAHHOM POJOBBIM
MPOLIECCOM, - C APYTOM.

YuutsiBag BCE NMEPEUYUCICHHBIE HAMU HEAOCTAaTKu Aucno3unuu cr. 106 YK
P®, npennaraercs uznoxuthb ct.106 YK P® B crienyromieit penakuuu:

«YOUICTBO  MaTephl0  HOBOPOXKJICHHOTO  peOeHKa,  OOYyCJIOBJICHHOE
MICUXOTPABMUPYIOIIEH CUTyallUe€H, WU COBEPIICHHOE B COCTOSIHUU TICUXUYECKOTO

paccrpoﬁCTBa, HC UCKIIIOYAIOIIECro BMCHACMOCTH.
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1.2 KPUMUHAJIUCTUYECKA Sl XAPAKTEPMCTUKA YBUHCTBA MATEPBIO
HOBOPOXJEHHOI'O PEBEHKA

[Ipexne yeM roBOPUTH O KPUMHUHAIMCTHYECKOW XapaKTEpUCTUKE YyOMICTBa
MaTepbl0  HOBOPOXKJAEHHOTO  peOeHKa,  HEOOXOAWMO  OMpPENeNHUTh,  YTO
MoJipa3yMeBaeTcsl MOJi KPUMHUHAJIUMCTUYECKON XapakTepucTukod B 1eiom. Cpazy
CTOUT  OTMETHTb, YTO B  HayKe OTCYTCTBYeT  €IWHOE  IIOHHMaHUE
KPUMUHAJIMCTUYECKON XapaKTePUCTUKU U JIaHHBIA BOIMPOC IO CEl JeHb OocTaercs
JUCKYCCUOHHBIM, IIOCKOJIBKY OJHHM Yy4Y€Hble MOHUMAIOT IOJ HEW COBOKYIHOCTb
CBEACHMIA 0 HanOoJiee TUITUYHBIX MTPU3HAKAX, a IPYTHE — CUCTEMY CBOMCTB M KaueCTB
npectynHoro aesHus. OaHaKo, HECMOTPS Ha 3TO, KpUMUHAIKUCTBI €AUHBI B TOM, YTO
KPUMUHAIACTHYECKAsT XapaKTepUCTUKA TPEACTABIsACT co00l WHGPOPMAIMOHHYIO
KaTeropuio, KOTopas HeceT B ce0e CBEJACHHS O TUIUYHBIX CBOWCTBAX JICsHHUS,
OTpa)kaeT NPU3HAKK U CBSA3M 3JIEMEHTOB, KOTOpPHIE CBOWCTBEHHBI KOHKPETHBIM
rpynmnaM WM BHJAM TPECTYIUICHUH W UMEET 3HAueHHUE TSl PacCIICOBAHMS YKe
COBEpIICHHOTO  MPECTYIJICHUS U  NPEayNpexXICeHUsS  COBEPIICHHS  HOBBIX
MIPECTYIUIEHU .

['oBOpst y’K€ KOHKPETHO O KPUMUHAJIMCTUYECKOM XapaKTEPUCTHKE yOMHCTBa
MaTepbl0 HOBOPOXKICHHOTO peOCHKA, BUIUTCS HEOOXOAUMBIM OOO3HAYHUTH €€
OCHOBHBIE JIeMEHTHI. K HUM OTHOCSTCS:

1) oOcTaHOBKA COBEPIICHHUS TIPECTYIIICHUS;

2) crocoObl COBEPIIICHUS MPECTYTICHUS U CIIOCOOBI €r0 COKPBITHS;

3) XapakTepHuCTUKa TUIHOCTH MPECTYITHUKA;

JHlanee B pabore mpesmaraercs Ooyiee MTOAPOOHO PACKPBITH KaXABIA W3
00O3HAYCHHBIX JJIEMEHTOB U TMOJKPENUTh TEOPETHUECKYI0 HWH(OOPMALUIO O
KPUMUHAIUCTUYECKOW XapaKTEepUCTUKE YOWHCTBA MaTepbhl0 HOBOPOXKIECHHOTO
pebeHKa mpuMepamMu u3 Cy1e0HO-CIICICTBEHHON MIPAKTUKH.

Wtak, mepBblii M3 paccMaTpUBAEMbIX HAMH 3JIEMEHTOB — 3TO OOCTaHOBKA

COBEpIIICHUS YOUICTBA MaTEPhI0 HOBOPOXKACHHOTO pedeHka. [IpuHaTo cuutarh, 4TO
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OOCTaHOBKa COBEpILEHUS NPECTYIUIEHUS BKIOYAaeT B ce0s JBE OCHOBHbBIE
COCTABJISIFOLIME — BPEMS U MECTO COBEPILIEHUS MTPECTYIUICHUS.

Eciu roBopuTh O BPEMEHHM COBEPILIEHUS pAacCMaTPUBAEMBIX HAMHU
NPECTYIIEHUH, Cpa3y CTOUT CHEJaTh OTOBOPKY U OTMETUTh, YTO BPEMSI COBEPILIECHUS
NPECTYIUIEHUS B KAueCTBE JJEMEHTAa KPUMUHAIUCTUYECKON XapaKTEPUCTUKU
OTJIMYAETC OT BPEMEHU COBEPILCHUS MPECTYIUIEHUS B YTOJOBHO-IIPAaBOBOM
3HaUY€HUU. B KpuMHHaIMCTHKE OOJblllee 3HAYEHWE HMEET HE CaM MOMEHT
COBEpIIECHUsI OOLIECTBEHHO-OMACHOTO JEHCTBUS, @ THUIHMYHBIE BpPEMsS CYTOK/JIHHU
HEZIeNN/Ce30H, B KOTOpbIE COBepLIaeTcs mpecTyiieHre. OJHaKko paccMaTpUBaeMast
HAMU KaTeropusi MpPECTYIUIEHUA B OSTOM IUIaHE O0JaJaeT OmNpelelIeHHOU
cHelM(UKON, TOCKOJIbKY 34€Ch, Ha Hall B3MJIAJ, MPOCIEKHUBACTCS TECHas
B3aMMOCBSI3b BPEMEHHU KaK KaTerOpHH YTOJIOBHO-IIPABOBOM M KPUMHUHAIUCTHYECKOM
XapakTEepUCTHK. Tak, CTOUT OTMETUTh, YTO B NMPUBBIYHOM IMOHMMAHHHM BPEMEHH KaK
JIEMEHTA KPUMHUHAIMCTUYECKOM XapaKTEPUCTUKH IPAKTHYECKHM HEBO3MOXHO
YCTAaHOBUThH KaKyl0-THM00 3aKOHOMEPHOCTh, TOCKOJIBKY IPOLIECC POXKIECHUS peOeHKa
HE 3aBHCHUT OT BOJIM YEJIOBEKA M MOXET OCYIIECTBISAThCS B JH00OE BpeMms, a
COOTBETCTBEHHO M YOHKCTBO HOBOPOXKIEHHOTO MOXET OCYLIECTBIISTHCS B JIFOOOE
BpEMs CyTOK, JItOOOH JIeHb, CE30H U T.J.

OpnHako sBIIAETCS BO3MOXXHBIM YCTAaHOBUTH BpPEMEHHYIO 3aKOHOMEPHOCTH
COBEPILIEHUS PACCMaTPUBAEMOI0 MPECTYIJIEHUSI OTHOCHUTEIBHO MOMEHTA POJIOB.
AHanu3 TOpUrOBOPOB, BBIHECEHHBIX MO JjelaM o0 yOuiicTBE  MaTephio
HOBOPOXKJEHHOTO peOeHKa, IOoKa3al, 4YTO, KakK MpaBuio, yOWUHCTBO MaTepbio
HOBOPOXKJIEHHOIO0 peOEHKa COBEPIIAECTCS HEMOCPEICTBEHHO Cpa3y ke IMOCJe POJOB.
OnHaKO HE UCKIII0YAETCS] BO3MOKHOCTh COBEPIICHUS TAKOTO MPECTYIJICHUS B JTI0O0H
JIpYroi mepuoJ; BpeMeHH! 10 28 JHEH ¢ MOMEHTA POXKIACHUS! peOeHKa, HO TOJIBKO MPHU
HaJIMYUK ONPENEICHHBIX YCIOBUH (IICUXOTPABMHUPYIOIIAs CUTYalMsl, ICUXHUYECKOE
paccTpOICTBO, HE UCKIIIOYAIOIIIEE BMEHIEMOCTH).

PackpbiBas uH(QOpManui0 0 MecTe COBEpIICHHS YOMICTB MaTepbio
HOBOPOXKICHHOTO peOeHKa, MOXHO BBLICTUTH CIEAYIOIIMEe HauOojee TUIIHYHBIC

MCCTA.
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1) Mecro npoxuBanus matepu. K paHHOW KaTeropum MOKHO OTHECTH
KBapTUpPbl B MHOTOKBAapTUPHBIX JIOMaX, YacTHbIE JOMa, OOILEKUTHUS; TEPPUTOPHH
MpWIETAIONIMe K YKAa3aHHBIM BUIAM KWINIIA (JIECTHUYHBIE TUIOMIAKH, KOPUIOPHI,
oOmue OanKoHbI, MPHAOMOBBIE TEPPUTOPHH); HAXOIAIIMECS Ha yKa3aHHBIX
TEPPUTOPHUSAX XO3SAWCTBEHHbIE NOCTPOMKHA BCEX BHUIOB (rapaxku, capau, OaHH,
yIUYHBIC TyaJeThl W T.1.), & TaKKe HaXOSIIUEcs Ha YKa3aHHBIX TEPPUTOPHUSIX
MYCOpHBIE KOHTEMHEPHI WIIH MyCOPOIIPOBO/IBI.

[Toakpenum yka3zaHHBIE MMOJOKEHUS TPUMEPAMH U3 CyAeOHOM mpakTuku. Taxk,
rpaxnanka Komuanosa M.C. ocymiectBuiia poiopa3pelieHle B IOMEIEHNN 0aHu Ha
npugomoBot teppuropun. Cpasy ke mnocie ponoB KomuanoBa M.C. 3aBepHyna
CBOETO HOBOPOXKJIEHHOTO peOEHKa B XO3SMCTBEHHBIM IMAaKET, KOTOPBIN MOJIOXKUIA
MEXIY OTONUTENBHON MEeYbl0, PACHIOI0KEHHON B TOMEIICHUN OaHU U CTEHOM, MOCIIe
4yero BepHyJach B J0M. CMepTh HOBOPOXKJIEHHOIO HACTyNHWJIa B peE3yibTaTe
acIUPaTOPHOW acUKCHM OKOJOIUIONHBIME Bojaamu  [[IpuroBop SImKHHCKOTO
paiionHoro cyaa Kemeposckoit ooiractu ot 25.10.2017 mo aemy Ne 1-142/2017].

B ozHOM W3 IIPUTOBOPOB  TakK€  yKa3bpIBaeTCs, 4YTO TIpakJaHKa
XamunyminHa O.B. Ha gomy 0e3 yyacTusih MEAMIMHCKHX  PaOOTHUKOB
CaMOCTOATENIbHO OCYIIECTBHIIA pojaopaspemieHue. [lociie dyero ¢ 1enpto COKPBITUS
¢dakTa poxaeHus peOeHKa OT YJICHOB CEMbHU, UMEsl YMbICEN Ha MPUYMHEHHUE CMEPTU
HOBOPOXKJICHHOMY, OHa 3aBepHyJia peOCHKa B TOJIUMMEPHBIN TMaKeT, KOTOPBIM
BIIOCJICICTBHM BBIOPOCHJIA B MYyCOPHBIM KOHTEWHEP, HAXOMAIIUNACA BO JBOPE JOMA.
CmepTh peOeHka HE HAcTymuia [0 He3aBUCAIUM OT XamumyJuimHon O.B.
00CTOSTENBCTBAM, MMOCKOJBKY peOEHOK ObLII CBOEBPEMEHHO OOHAPYKEH U JOCTABIICH
B MEAMIIMHCKOE YUpeXKIeHHe, TIJe eMy Oblla OKa3aHa KBaJu(UIMPOBaHHAsS
MenuiuHcKas nomolnp [[Ipuroop Hukaekamckoro ropojckoro cyna PecnyOnmku
Tarapcran ot 19.02.2019 Ne 1-171/2019].

Takke w3 MmartepuanoB yroioBHbiX jgen Ne 1-725/2012 u Ne 1-355/2014
CJIEIyEeT, YTO MATepH, NbITAsICh MPUYUHUTh CMEPTh CBOMM HOBOPOXKJACHHBIM JIETAM,

BbIOpachlBaJIW HMX B BBITPEOHYIO SMy M OCTaBSUIM Ha oOO0meM OalkoHe
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MHOTOKBAPTHUPHOIO JKWJIOTO JOMa IMpU OTPULIATENBHON TeMIepaType BO3/yXa,
COOTBETCTBEHHO [ApxuB LIeHTpanpbHOTO paifoHHOTO cyaa T. ToMeHu].

2) Mecto paboTbl MaTepu. YKa3aHHYIO KAaTETOPHUIO MPEJCTaBISIOT MeECTa,
CBSI3aHHBIC C TPYJOBOM ACSITENBHOCTHIO (3/1aHUsI Mara3uHoB, O(UCOB, MIPEANIPUATHIA U
T.1.). [Ipn oOHapyx)eHHUH Tpyna HOBOPOXKIEHHOTO B YKa3aHHBIX MECTaX MOXHO
cleNaTh MPEANOI0KEeHHE, YTO YOMICTBO OBUIO COBEPIICHO KEHIIMHOW W3 4Hcia
COTPYIHHKOB.

Tak, nanmpumep, ®UO1, sBastomieiicss cOTpyAHUIIEH 11eXxa, Ha pabodyeM MecTe
Hayaauch cxBatku. B cBs3u ¢ uem ®UO1 TaliHO OT KOJUIET MPOCIIEIOBANIa B TyaJleT
BBIIIEYKa3aHHOT'O 11€Xa, [JI€ OCYUIECTBUIIA POAOPA3pEUIEHUE U BIOCIEICTBUH yOUIIa
poluBLIerocsi pedeHKa, HaCTYNMB €My HOT'OM Ha rojIoBYy U HaHECS €My COBOKYITHO 7
yJapoB IIAPUKOBON py4yKOW B 0OJaCTh i€ U pTa. YOEAUBIIUCH, YTO PEOCHOK HE
nogaer mnpu3HakoB ku3HH, OMOI1 monoxwnima ero B MyCOpHOE BEApPO, HAKPHIB
TPSANKON U Kyckamu TyaneTHoit Oymaru. CrpsitaB Tpyn, ®UO1 3arepra ciensl KpoBu
¥ BepHYJIaCh Ha cBoe pabouee mecto [[Ipurosop JKene3HOropckoro ropojackoro cyaa
Kypckoit oomactu ot 10.07.2017 no aemy Ne 1-140/2017].

3) OOmecTBeHHble MecTa. B paHHyr0 KaTeropuro TmomajaroT Haubosee
TUMHYHBIC MECTa OOIIET0 MOJb30BAaHUS TAKHUE KaK MapKu, CKBEPhI, TOPTOBBIC LIEHTPHI,
MPOYKTOBBIE U MPOMBIITUICHHBIE Mara3uHbl, OOJBHUIIBI U T.1I., TO €CTh TE€ MECTa, B
KOTOPBIX MOIJIa HAXOIUTHCS JKEHIIMHA HA MOMEHT Havajia poJOBOro Mpolecca.

Tak, B oOgHOM ®3 TPUTOBOPOB OOHAPYXKUBAETCA, UYTO Tpa)KIaHKa
Xucmarynuna O.I'. poauna pedenka B Marazuae «CaHTEXHUKA, MOCTIE YEero, JKelas
n30aBUTHCS OT HOBOPOXKACHHOIO, >KEHIIMHA TMpOoCienoBaja Ha OJIM3IexKallyro
teppuropuio «lleHTpaabHOTO pBIHKa», TJe B MOMEIICHUHA OOIIECTBEHHOTO TyaseTa
U3BJICKJIA U3 HAJIETHIX HA HEE JIOCMH HOBOPOXKJIEHHOTO peOeHKa >KEHCKOro Imoja,
MOMECTHJIA €r0 B UMEIOIIUICS MOJIMMEPHBIN MaKeT U OTHECNIa B O€3JII0JIHOE MECTO 32
TOPrOBBIMH  TABWJILOHAMH Ha TEPPUTOPUH yKa3aHHOro pbiHKa [[Ipurosop

Eccentykckoro ropojackoro cyaa CraBpomnosibckoro kpas ot 15.07.2020 mo memy

Ne 1-125/2020].
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4) Tpaucnopt. B nmaHHOW Karteropuu pedb HACT OOJbIIE O HA3EMHOM
TpaHcnopte. Tak, HanmpuMep, TPy HOBOPOKIEHHOTO MOXHO OOHApYKUTh BOJIU3HU OT
HIOCCEMHBIX  JIOPOT,  JKEJNE3HOJOPOXKHBIX M  aBTOOYCHBIX  CTaHIUMH, Ha
YKEJIE3HOIOPOKHBIX ITyTAX, B BATOHAX IOE3/0B.

Hanpumep, B maccaxxmpckom moes3fe mno IyTd ciuenoBaHus «MockBa -
JlaObITHAHTH» Yy HECOBEPILICHHOJETHEW NEBYIIKH B TyaJeTe BaroHa IMPOU30IILIO
ponopaspenienue. [locie 4ero HOBOPOXKACHHBIN PeOCHOK ObLT BHIOPOIIIEH U3 MOe3/1a
[Odbunmansheril caiit Yrpasienus Ha tpancniopre MB/] Poccun]. B npyrom ciyuae
B mnoe3nie coobOuieHnem «Hosbili Ypenroit — HoBocuOupck» XKeHIIMHA pojuia B
TyaJieTe BaroHa peO0eHKa MY»CKOT'O M0Ja, [TOCJIE Yero 3aBepHyJia €ro B MOJMMEPHBIE
MakeThl M Yepe3 CIMBHOE OTBEPCTHE NPOTOJIKHYJA pedeHka B (aHOBYIO TpyOy
yauTaza [Odunmansaeiii caiit CiiencTBeHHOro kKomutera Poccuiickoit denepanmn].

BTtopoii 31eMeHT KpUMHUHAIMUCTUYECKONW XapaKTEPUCTUKU YOUICTBA MaTEpbIO
HOBOPOXKJICHHOTO, Ha KOTOpBIM mpejiaraerca oOOpaTUTh BHHUMaHHUE, - CIOCO0
COBEpILIEHUSA JTAHHOro mpecTtyruieHus. OnsaTh XK€ HEO0XOOUMO OTMETHThb, YTO C
KPUMUHAJIMUCTUYECKON TOYKH 3pPEHHUS CIOCOO  COBEPIICHUS MPECTYTUICHUS
OTIIMYAETCsl OT Croco0a COBEpPUIEHUS! MPECTYIUIEHHUSI C YrOJOBHO-NPABOBOW TOYKHU
3peHusa. M ecau B yroJloBHOM MpaBe MOJ CHOCOOOM COBEpPLIEHUS MPECTYIUICHUS
ITIOHUMAETCS IIPUEM U METOJI COBEPLICHMS MPECTYIMHOTO JIESIHUS, XapaKTEPU3YIOLIUE
JIesTHAE C BHELIHEH CTOPOHBI M BIIMSIONIEE HA €ro OOLIECTBEHHYIO OMACHOCTh, TO B
KPUMUHAIIMCTUKE CIOCO0 MPEICTaBIIET CO00M cucTeMy MOBEACHUSI CyObeKTa 10, B
MOMEHT U MOCJIE€ COBEPLICHUS MNPECTYIUIEHUS, OCTABISIIOLIYI Pa3JIMYHOTO poja
XapaKTEepPHBIE CIIEIBI BOBHE, KOTOPBIE MO3BOJISIIOT C MIOMOIIBK) KPUMUHAITUCTUYECKHAX
IIPUEMOB U CPEIACTB IIOJYYUTh TMPEACTABICHUE O CYTH MPOUCLICANIETO U
cBO€OOpa3uu MPECTYMHOIO MOBEICHUS TPAaBOHAPYLIUTES.

CTouUT OTMETHTb, YTO OJHOM M3 COCTABJISIIOUIMX CIIOCO0Aa COBEpUICHUS
MPECTYIUICHUSI B KPUMHUHAIUCTUYECKOW XapaKTEPUCTUKE BBIACISAIOT HAIUYUE WIIA
OTCYTCTBUE NPEABAPUTEIBHON TOATOTOBKA K COBEpIIECHHIO MpectyruieHus. Kak
panee ObUIO YyKa3aHO B maparpage 1 TimaBel 1 Hamero ucciaeaOBaHUS,

PUTOTOBUTENbHBIE ACHCTBUS K YOMICTBY MAaTepbi0 HOBOPOXKIEHHOTO pebdeHKa
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UMEIOT MECTO OBITb M 3a4acTyl0 OHHU BBIPAKAIOTCS B YMBIIUJIEHHOM COKPBITHH
OCpEeMEHHOCTH, B HAMEPCHHOM HENPUHATHUA MEp K IIOCTAaHOBKE Ha YyYeT B
MEJUIIMHCKOM YUPEXKICHUH, & TaKKe K CO3JaHUI0 MHBIMHU COcOOamMu OOCTaHOBKU
JUIsL COBEpLUEHUs TMpecTymuieHusa. Tak, HampuMmep, rpaxnanka AxaeBa 3.H.,
3a0epeMeHeBIIasl B pe3yJibTaTe BHEOPAYHOrO MOJOBOr0 akTa, HAMEPEHHO HE BCTaja
Ha y4eT y Bpaya aKyliepa-ruHeKoJIora B MEJUIIMHCKOM YUPEKICHUU Ha MTPOTHKEHUN
Bcero cpoka 6epemennoctu. Cpasy ke mocie poaoB Akaesa 3.H. pemmna coBepmThb
yOMICTBO HOBOPOXKIEHHOTO C LENbI0 COKpPBITUS (akTa pPOJOB OT CBOMX
ponctBeHHukoB [[IpuroBop KyMmTopkammHCKOro paioHHOTO cyaa PecryOmiuku
Harecran ot 10.07.2018 mo mgemy Ne 1-54/2018].

OnHako, HECMOTPSI HA TO YTO MOAOOHBIE TPUTOTOBUTENbHBIC IEUCTBUS UMEIOT
MECTO U BKJIIOYAIOTCSI B KPUMUHAIUCTUYECKYIO XapaKTEPUCTUKY YOUNUCTBA MATEPhIO
HOBOPOXX/IEHHOIO0 pe0EeHKa, Ha Hall B3IV, 3TO SIBJISETCS HE COBCEM BEPHBIM.
[Tomaraem, 4TO €ciu MPUTOTOBUTEILHBIE NEUCTBUS K YOMICTBY HOBOPOXKICHHOTO
BEJIyTCSl MAaTEPhIO 3apaHee J0 Havajla poJ0BOrO MpoLecca, TO B CIydae COBEPIICHUS
MOCJIeyIONIero youicTBa peOeHKa, Takue ACHCTBUS HAIJCKHUT OICHUBATH Kak
yOMIICTBO JHMIA, 3aBEJOMO JJiI BHMHOBHOIO HaxXOJsALIErocs B OECHOMOUIHOM
COCTOSIHUM. A COOTBETCTBEHHO, IO HAIIeMy MHEHHIO, BCE MPUTOTOBUTEIIbHbBIC
JEUCTBUS, COBEpIIAEMbIE MAaTEpPhIO JI0 POXKACHUS peOeHKa, HE MOTyT
paccMaTpUBATLCA B paMKaX KPUMHHAIMCTHYECKOW XapaKTEPUCTUKH MPECTYIUICHUH,
npeaycMoTpeHHbIX cTaTtheit 106 YK PO.

HenocpeacTBeHHO crocoObl COBEpIIEHUs MPECTYIUIEHUS pa3HOOOpa3Hbl, HO
YCJIOBHO X MOKHO pa3JIeNIuTh Ha 2 TPYIIIIbIL:

- Mexannueckuil croco0: yOHMICTBO OCYIIECTBISIETCS IMyTeM acpUKCUU
pa3IMYHOM ATHOJIOTHH (YTOTUICHHE, 3aKalbIBaHUE, TIEPEKPBITHE ABIXATCIBHBIX ITyTEH
Pa3IMYHBIMKM CIIOCO0aMHU) JIMOO TyTEM HAHECEHUSI HOBOPOXKIECHHOMY TEJIECHBIX
MOBPEXKJICHUNA WM WHOTO Bpeda JJisl OpraHu3Ma, HE COBMECTUMOTO C JKHU3HBIO
(JIUIIeHWE MUTaHUs, OCTABJICHUE 101 BO3JACHCTBUEM HU3KUX TEMIIEPATYD).

- XUMHYECKHI Crmoco0: OCYIIEeCTBIACTCS ITyTEM BBEICHUS B OpPraHU3M

HOBOPOXKXACHHOI'O PA3JIMYHOIO poaa IpernapaToB.
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CnocoObl COKpBITUS YOMHCTBa MaTephbi0 HOBOPOXKIECHHOTO pedeHKa MOKHO
YCIIOBHO Pa3feNIuTh Ha 3 TPYIIIIbL:

1) CcoOKppITHE caMOro TPECTYMHOTO COOBITHS (MpEAcTaBIseT COOOM
JUTUTEIBHBIA TIPOIECC, HAYMHAIOMIMICA C COKPBITHS camMoro (akta OEpeMEHHOCTH,
3aKaHYMBAIOIIUKCA COKPBITHEM TpyNa YOUTOr0 HOBOPOKJIEHHOTO peOeHKa);

2) COKphITHE XapakTepa yOuiicTBa (B 4aCTHOCTH, BO3MOKHA HMHCIICHHUPOBKA
M0JT IPUYUHEHNE CMEPTH 110 HEOCTOPOKHOCTH MJIM HEBUHOBHOE MPUYMHEHUE BPENa);

3) cokpbiTHE (paKTa MPUYACTHOCTU K COBEPIICHUIO YOUICTBA (HarpuMmep, eCiu
BUHOBHAs 3asBJISIE€T O NOXUIIEHUH HOBOPOXKICHHOTO pPeOEHKa).

Taxxe OTHETBPHO MOXHO KIACCH(PHUIIMPOBATH CIIOCOOBI COKPBHITHS CJIEIOB
COBEPIICHHOI'0 IPECTYIUIEHUS B 3aBUCUMOCTHU OT TOTO, B KAKOW MOMEHT COBEpPILIECHUS
NPECTYIUICHUST OHHM TMPEANPUHUMAINCH: B MOMEHT COBEpIICHHs YyOWiiCTBa
HOBOPOXKICHHOTO (Hampumep, ObICTPOE TMOKHUIAHNE MECTA MIPOUCIIIECTBHS ) UITH TTOCIIE
COBEpIICHUs TPECTYIUIEHUsS (YHUUYTOXKEHUE CIIEI0B, CO3JaHUE alluOH, COKPBITHE
OPYIHA COBEPIIICHUS MPECTYIUICHUS, COKPBITHE TPyIa HOBOPOXKIECHHOTO U T.]1.).

[lo nmaHHON KaTeropuu Jeid CHOCOO COKPBITUS TPECTYIUIEHUS 3a4acTylo
COBMAJaeT CO CIMOCOOOM COBEpIIEHUS TPECTyIUICHUs, HaNpuMep, B CIydae
COKKEHUS, BBIOpAChIBaHUs pEOEHKAa B MyCOPONPOBOJ, YTOIUIEHHSI €r0 B BBITPEOHOU
ame u T.4. Hanmpumep, rpaxnanka [llenenesa T.H., xemas B mponecce ponos
IPUYUHUTH CMEPTh CBOEMY HOBOPOXKIEHHOMY peOCHKY, MpHcesa HaJ OTBEPCTHEM,
BEJYILLIUM B BBITpeOHYIO siMy. PonuBiimiicst peOeHOK cpa3y MpOoBaIMICS B YKa3aHHOE
OTBEPCTHE, CMEPTb HOBOPOXKJIEHHOTO HACTyNWja B pe3yjbTaTe aclnupaluv B
JbpIxaTellbHble MyTH (ekabHbiXx Macc [[IpuroBop OcCTpOBCKOro pailOHHOTO Cyza
Koctpomckoit oomactu ot 04.09.2018 o mey Ne 1-59/2018].

Ho cokpeiTre mpecTyIuieHne MOKET SBJISATh CO0O0W M OTIEIbHOE OT yOMiicTBa
HOBOPOXKJICHHOTO JeiicTBue. Tak, rpaxmaanka TxakaxoBa A.A., He oOpamasich 3a
MEAMIIMHCKONW MOMOIIbIO, MO MECTy CBOETO JKUTEIbCTBA OCYIIECTBUJIA POJABI B
MOJIUMEPHOE BEApPO, TMOCJIE€ 4YEero OCTaBWia HOBOPOXACHHOTO TIPU HU3KOU
TEMIEpaType Ha JJIMTENbHBIN CPOK, YTO MOBIEKIO 3a coOoi cMepTh pedbenka. Ha

CIEYIOIINI JIEHb C IEJIbI0 COKPBITHS CIIeNOB MpecTyruieHus TxakaxoBa A.A.
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BbIBE3JIa TPYIl peOCHKA Ha MyCOpHYIO cBajky [[IpuroBop Bakcanckoro paioHHOTO
cyna KaGapauno-bankapckoii Pecrryomuku ot 24.11.2017 mo memy Ne 1-234/2017].

CTouT TaKXe OTMETHUTh, YTO HE BCET/a )KCHIIMHA TIPEPUHUMAET KaKhe-JIn00
MEpBhl K COKPBITHIO CIIEJIOB COBEPIICHHOTO € MpecTyIUieHus. Tak, Hampumep,
rpaxaanka bopogumHa B.A. caMOCTOSITENTBHO OCYIIECTBUJIIA POJOpPA3pPEIICHUE B
MOMEIIIEHUN CTPOUTEIHFHOTO BAaroH4YMKa, 3aTeM C [EeJIbl0 MPUYUHEHUS CMEPTH
poIuBIIIEMYyCsI pEOCHKY OHA 3aKphbliIa IMOCICIHEMY POT W HOC TIJIAIIEHTOM, BCIICICTBHE
4ero OT MEXaHWYECKOW OOTypallMOHHON ac(UKCHHM HACTYyNWJa CMEPTh MIIaJeHIIA.
Uepe3 8 nHeil Tpym HOBOPOXKJIEHHOTO pebOeHka ObUl OOHapykeH paboynmu B
IIOMEIIIEHUH 3TOTO JK€ CTPOMTENbHOro BaroHumka [[IpuroBop HoBoockoibckoro
paiionHoro cyaa benropojackoit obmactu ot 29.06.2017 mo gemy Ne 1-44/2017].
Wcxons w3 maHHOTO MpuUMeEpa, BUIHO, YTO MaTh B MPHUHIUIE HE MpEAIpHHHMAIIA
HUKAKUX MEP K COKPBITHIO TPYITa HOBOPOXIACHHOTO.

[locnenHuii »JNEMEHT KPUMHMHAIMCTUYECKOW XapaKTEPUCTUKH, KOTOPBIN
XOTeJNoCh Obl Oosiee MOJAPOOHO 3aTPOHYTH B pabOTE€ — 3TO JMYHOCTH MPECTYITHUKA.
[TockonbKy CyOBEKT paccMaTpMBaeMOro HaMU MPECTYIUICHUS CICIHAIbHBIA — MaTh
HOBOPOXXJICHHOTO, TO, COOTBETCTBEHHO, NMPECTYITHUKOM B JaHHOM CIlly4ae BCerna
aBiseTcs xKeHImuHa. COTracHO CTaTHCTHYSCKUM MaHHBIM CyneOHOTro AenapTaMeHTa
npu  BepxoBHom cynme Poccuiickoit =~ ®epepanuu, yOWNHCTBO  MaTephbiO
HOBOPOXKJICHHOTO pPEOCHKA COBEpIIACTCS B OOJBIIMHCTBE CIydaeB J>KCHITUHOW B
Bo3pacte oT 30 10 49 ner, umeroniel NOCTOSHHOE MECTO KUTEJIbCTBA, UMEIOIICH B
OCHOBHOM CpE€JIHEE CIlelMalbHOEe oOpa3oBaHue, JIHOO cpeaHee ooOIee, Judo
OCHOBHOE 0011lee oOpazoBaHUE, SBIISIIOIICHCS TPYJIOCIMOCOOHOW, HO HE HMMEIOIIEH
MOCTOSIHHOTO UCTOYHUKA A0X0A0B (ITpunoxenue 5).

Yro kacaercs MOTEpIEBIIEro, TO, BUAUTCS, YTO IO JAHHOW KAaTETOPUH LI
KPUMHUHAJIUCTHYCCKAs XapaKTepHUCTHKAa HWMEET CBOKO CIEeNH(UKY, ITOCKOIBKY B
JAHHOM CJTy4ae MPUBBIYHBIA AJIEMEHT KPUMHHAIMCTUYECKON XapaKTePUCTHUKU Kak
JUYHOCTB JKEPTBBI, Ha HAIl B3TJISA, BBIICIATh U pacCMaTpUBaTh HEMb3s. Bo-TIepBBIX,
HOBOPOXK/ICHHBIA PEOCHOK HE SIBISETCA CHOPMUPOBABIICHCS JTUYHOCTHIO, TIOITOMY

INPUMCHCHUE TCpMHUHA «JIMYHOCTH» 6y,Z[€T SABIIATBHCS HCKOPPCKTHBLIM. BO-BTOpBIX, (0
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CaMOM HOBOPOXKJEHHOM KaK IMOTEpHEBIIEM HET HUKAKOW HMH(OpPMALMU: HAa HEro
HEJB3s1 COOpaTh XapaKTEPU3YIOLINi MaTepua, BEISIBUTh KPYT OOIICHUS, HHTEPECHI U
T.JA. Kak 10 OObMHBIM mnoTeprneBmnM. OcoOblii HHTEpeC M  CIEACTBUSA
IPEJICTaBISIIOT TOJMBKO (DHU3HOJIOTHUYECKHE XapaKTEPUCTUKUA HOBOpPOXKIEHHOTro. Tak,
HallpuMep, Ha OCHOBAHWM HAJIWYUS HA TeJIe HOBOPOXKIAECHHOTO CIIEJOB KpPOBH,
CBIPOBHUJIHOM CMa3KH, 3arpsA3HEHHI o0JacTh 3aJHEr0 MpOoXoJa MEKOHHUEM, CIIEAOB
OTOPBAaHHON IyNOBUHBI MOXHO CJ€JaTh BBIBOJ O pOXICHHUH peOeHKa BO
BHEOOJbHUYHBIX YCIIOBUSX.

NrTak, KpUMHUHAIMCTHYECKAas XapaKTEPUCTHKA IPECTYILICHUS CIYXKHUT JUIs
ClIeoBaTeNsl IMPEXJE BCEr0 HMCTOYHUKOM [EPBOHAYAIBHBIX CBEACHUN s
OpraHu3alMi paboThl 1O YrojoBHOMY Jeiny. COOTBETCTBEHHO, METOJUKa
paccienoBaHus IPECTYIUICHUS JOJDKHA BBICTPaUBaTHCS C y4eTOM
KPUMHUHAIIMCTUYECKON XapaKTepUCTUKHU mnpecTyruieHus. Ha mocnemyromux sTamax
pacciie[oBaHus yOUiCTBa MaTe€pbi0 HOBOPOXKAEHHOTO peOeHKAa KpUMUHAIUCTUYECKAs
XapaKTEPHUCTHKA MO3BOJIAET cienoBarensiM HanbOosnee 3P(HEKTUBHO OpraHu30BbIBATH
cBoro  pabory. CTpykTypa  KpUMHHAJIMCTUYECKOW  XapaKTEpUCTUKU IO
paccMaTpuBaEMON KaTETOPHUHU JI€]1 UMEET ONPEAEIEHHYIO CIEU(UKY, TOCKOIbKY, Ha
Hall B3MJIS, B HEM OTCYTCTBYET OAMH M3 AJIEMEHTOB — JIMYHOCTh KEPTBBI. A TaKxKe
BpeMsl KakK 3JEMEHT KPUMHMHAJIUCTHUYECKON XapaKTEepUCTUKH YOWICTBA MAaTepbiO
HOBOPOXXJICHHOTO HAJJIEKUT pacCMaTpuBaTh, ONUPAsCh BpPEMS KakK dIIEMEHT

YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKU JAHHOTO MPECTYIICHUS.
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T'JIABA 2. BOITPOCHI OPTAHMU3AIIUN PACCJIEJIOBAHUS YBUHCTB
MATEPBIO HOBOPOXIEHHOI'O PEBEHKA

2.1 BO3BYKJIEHME YT'OJIOBHBIX JIEJI Ob YBUMCTBE MATEPBLIO
HOBOPOXJIEHHOI'O PEBEHKA N OBCTOATEJIbCTBA, ITOAJIEXKAIIIUE
YCTAHOBJIEHUIO ITO JAHHOM KATEIOPUM JIEJT

[ToBogamu s BO30YXKIAEHUSI YTOJIOBHBIX el 00 yOUicTBE HOBOPOKIEHHBIX,
KaK MPaBWJIO, CIyXkaT 3asBJICHUE O MPECTYIUICHUH WK COOOIIEHUE O COBEPIICHHOM
MPECTYIUICHUH, TTOJTYYEHHOE U3 MHBIX HCTOYHUKOB, PEKE — BKA C TOBUHHOM.

OcHoBaHus MM IS BO30YXKJEHHUSI  YrOJIOBHBIX Jen1 00  yOuiicTBe
HOBOPOJXKJICHHBIX B OOJIBIIIMHCTBE CIIy4aeB SBISAIOTCS JIMOO OOHApyKeHUE Tpyna
HOBOPOXX/IEHHOTO C MpU3HAKaMH HACWJIbCTBEHHOM CMepTH, JMOO Oe3BecTHOe
MCYE3HOBEHNE HOBOPOKJIECHHOTO MPU 00CTOATENHCTBAX, CBUJIETEIBCTBYIONIUX O TOM,
YTO TOCJIEIHUN MOT ObITh yOWT. JlJIsi MEepBOrO ciydash XapakTEpHO KaK TaKOBOE
OTCYTCTBUE TIPEIBAPUTEIHLHON TPOBEPKHM COOOIICHUS O TNPECTYIJICHUH, €CIU
NMpU3HaKU YOWNCTBAa OYEBUJIHBI, JIMOO MOCHEACTBEHHAs MPOBEPKA CBOJIUTCS K
MPOBEJCHUIO OCMOTpAa MeCTa TMPOUCHIECTBUS UM OTOOpaHUIO OOBSICHEHHH Y
OCBEJIOMJICHHBIX JIMI[, TIOCJI€ YEro NPUHUMAETCS pEIIeHHEe O BO30YXKIECHUU
YTOJOBHOTO jena. Jljis BTOPOro ciyyasi XapakTEpHO MPOBEACHHUE JI0CIEACTBEHHOM
MPOBEPKH, B XOJE€ KOTOPOM, B TEPBYIO OYEPEAb, Y 3asBUTENS BBISICHSIOTCA
MOoAPOOHOCTH, KOTOPHIE €My HU3BECTHBI O OEPEMEHHOCTH MaTepu HCUYE3HYBIIIETO
HOBOPOJKJICHHOTO, O POJIax U JajibHEHIeH cyp0e nmocieaHero. 3aTeM, Kak MmpaBuio,
y 3amoJI0o3peHHON, €€ OJM3KUX POJCTBEHHUKOB W JIMI, C HEH MPOKUBAIOIIUX,
oTOUparOTCd OOBSICHEHHUS, UCTPEOYIOTCS JOKYMEHTBl M3 COOTBETCTBYIOIIUX
MEJIUIIMHCKUX OpTaHu3aluil (pOaUIbHBIE J0Ma, TIEpUHATAIbHbBIC IEHTPHI, )KEHCKHE
KOHCYJIbTAllMM), HAMpaBSIOTCSA 3alpochl B MEIUIIMHCKHE OpraHu3alud U JoMa
pebeHKa ¢ 1eNbl0 YCTAaHOBJIEHUS! BO3MOKHOI'O MECTa HAXOXKIEHUSI HOBOPOXKIEHHOTO,

OCMOTp MECTa MPOUCIIECTBUS (MECTa COKPBITHS MO0 3aXOPOHEHUS).
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Ha ocHoBaHuu aHanm3a yroyJoBHBIX Jell, a TaKke UH(POpMalluu, pa3MeiaeMoin
Ha OQUIMATBHBIX CalTax CJIEICTBEHHBIX ympaBieHni CIeICTBEHHOTO KOMHUTETA TI0
cyorekram Poccuiickoit ®deneparuu, ObUIO BBISBICHO, YTO YTOJIOBHBIE Jiela B
OCHOBHOM BO30YKJIalOTCSI CIIEJ0BATEISIMU 110 (paKkTy OOHAPYKEHHUS TPyIla MIIaJICHIIa
1160 o ¢dakTy oOHAPYIKEHUS MIIAJICHIIA B COCTOSHUH, YIPOXKAIOIIEM €T0 KU3HH, TI0
cT. 106 YK P® 1160 no 4.3 ¢1.30 c1.106 YK P®, coorBercTBeHHO. Tak, Hanmpumep,
06.05.2022 na yn. [Ipodunaktuyeckas J[3epxunckoro paitona r. HoBocubupcka 6b11
OOHapy’>KeH TPyl HOBOPOXKICHHOIO0 peOeHKa *KEHCKOro IoJja, YrOJOBHOE JEJN0 IO
naHHoMy ¢akTy Obuto B030yxkaeHo mo cr. 106 YK P® [OduinuanbHeiii caitt
cieAcTBeHHOro ynpasieHus CrencrBeHHOro komutera Poccun mo HoBocuOGupckoi
obGactu].

[IpakTuka, cnoxuBmiasics B TrOMEHCKOM o0O0JacTH, TaKk K€ HE SBISCTCS
uckmoueHueM. Tak, 14.02.2021 Ha MycopocopTUpPOBOYHOM 3aBojie I'. ToOomibcka
COTpYIHHMKAMU 3aBojia ObLT OOHAPYKEH TPYIl HOBOpOXKJIeHHOTro. [lo nanHOMY dakty
COTPYJHUKAMHU CIIEJCTBEHHBIX OPTraHOB OBLJIO aHAJOTUYHO BO30YXKIEHO YrOJIOBHOE
JeJ0 1O TpU3HaKaM MPECTYIUICHHs, MpeaycMoTpeHHoro cr. 106 YK PO
[OdurmanbHbIi caiiT crieacTBeHHOTO ynpaBieHus ClieCTBEHHOro koMuTeTa Poccnn
no TroMeHcKol obnacTu].

Tako# moaxoa BUANTCS HAM HE COBCEM BEPHBIM, TTOCKOJIbKY JIJIsl BO3OYKICHHUS
YTrOJIOBHOTO Jiejla UMEHHO MO JIaHHOW CTaThe y clieoBaresieid, Kak MpaBUIO, HET
OCHOBAHH, TO €CTh JIOCTATOYHBIX JAHHBIX, YKA3bIBAIOIIUX HA MPU3HAKU YOMICTBa
MaTepbi0 HOBOPOXKACHHOTO pebenka. [Tomaraem, 9To /st BO30YKIEHUST YTOJIOBHOTO
JieJia 0 MPUBWIETHUPOBAHHOMY COCTaBY HEOOXOJMMO YCTAHOBJICHHE KaK MUHUMYM
JBYX 00s3aTeIbHBIX MPU3HAKOB: COCTOSIHHSI HOBOPOXKICHHOCTH OOHAPY>KEHHOTO
pebeHka u (pakTa coBepIIeHUS MPECTYIVICHUS CIIEIUAIBHBIM CYOBEKTOM — MaTEPhIO.
Ha MoMeHT BbIHECEHMSI TTOCTAaHOBJICHUS O BO30Y>KJI€HUHU YTOJIOBHOTO Jiejia o (pakTy
MIPOU3OIIEIIECTO, @ HE B OTHOIIEHUU KOHKPETHOTO JIMIA Y CIEACTBUS OOBIYHO HET
JIAHHBIX O TOM, KTO COBEpIIWJ JaHHOE NpecTyruieHue. [loaToMy BUIUTCA, YTO TIO
dakTy oOHapy>XeHHsI Tpyma MJaJeHIla 1eJ0 He0OX0aMMO BO30YKIaTh MO M. «B» 4.2

cT. 105 YK PO.
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O@GhEeKTUBHOCTL  pacKphIBAEMOCTH  Jie1 00  yOWiicTBE  MaTepbio
HOBOPOXXJICHHOIO PEOEHKa 3aBUCUT OT BEPHOIO OINPEICICHUS OOCTOSTENbCTB,
MOJICKAIINX YCTAHOBJICHUIO IO TAHHOW KaTErOpHH JIEIT.

OO0cTodTenbeTBa, MOAJIEKAIUE YCTAHOBIEHUIO, B HAYKE MPUHATO BBIIACIATH B
Ka4eCTBE OJHOIO0 M3 DJJIEMEHTOB KPUMMHAJIMCTUYECKOW MeToauku. Kpyr
OOCTOSITENIBCTB, MOJUICKAIINX YCTAHOBJICHHUIO, MO KaXJAOMY BHUIY MPECTYIUICHUN
VHIMBUIyaJICH W onpexaensiercs Ha ocHoBaHuu cr. 73 YIIK P® u aucnozunun
coorBeTcTByromeil cratbi YK P®, permameHTHUpYrOIIEd OTBETCTBEHHOCTh 3a
COBEPILEHHOE JICSIHUE.

PaccmarpuBas mnomoxenus cr. 73 VYIIK P®, permameHTHpyronen
00CTOATENBCTBA, MOJUICKAIIME T0Ka3bIBAHUIO, YEPE3 NPU3MY KOHCTPYKIMHM COCTaBa
ct. 106 YK P®, MOXHO BBIACIUTH CIEAYIONIME, B TOM YHUCIE M crenuduyeckue,
00CTOSATENBCTBA, MOJIEKAIINE YCTAHOBICHHIO, 10 U3YYaeMOl HAMHU KaTeropuu Je:

1) coObiTHE MpPECTYIICHHS, TO €CTh (DAKT COBepIICHUS yOWHCTBa, a TaKKe
BpEMs1, MECTO, CIIOCO0 U MHBIE OOCTOSITENILCTBA COBEPLICHUS JAHHOTO MPECTYIUICHHUS,;

CoObITHE TIPECTYIUICHUS MO JeliaM 00 yOuNCTBE MaTephi0 HOBOPOXKIECHHOTO
pebeHKa yCTaHABIMBAETCS, BO-NMEPBBIX, CcaMUM (AKTOM OOHApYKEHHsSI Tpyna
HOBOPOXX/JIEHHOIO  C  MpU3HAKaMHU  HACWIBCTBEHHOW  CMEpPTH,  BO-BTOPBIX,
ONPENEICHUEM TOYHOM IpPUYMHBI cMepTH. Takke i1 yCTaHOBJICHMS HAJIAYUS
COOBITHSl TPECTYIUIEHUS HEOOXOIUMO YCTaHOBUTh, YTO pPEOCHOK HAa MOMEHT
pOXAECHUS 00J1a1aJT IPU3HAKOM >KUBOPOKIEHHOCTH;

VY CcTaHOBJIEHUE TOYHOI'O BPEMEHU COBEPUICHUS MPECTYIUIEHHSI UIPAET POJb B
MPaBUIBHOCTH KBAJIM(DUKALMU IEIHUS, a TAKKE, UCXOJIs U3 JEHUCTBYIOLIEH peaaKuuu
ct. 106 YK P®, ciy>xut ocHOBaHuEM 11711 HEOOXOAMMOCTH YCTaHOBJIEHUS Y MaTepu
HaJIM4Ms TICUXOTPABMUPYIOMIEH CUTyallud JMOO TMCHUXWYECKOIO PacCTpPOMCTBA, HE
MCKJIFOYAIOIIETO BMEHSIEMOCTH, €CIIA BBISICHUTCS, YTO YOUNCTBO OBLIO COBEPILECHO HE
BO BpPEMS WJIM Cpa3y ke MOCJE POAOB;

VYcTaHOBJIEHHME TOYHOTO MECTa COBEpUICHUS MPECTYIUIEHHUS HEOO0XOIUMO, C
OJIHOM CTOPOHBI, JUIsl OTBICKAHHUS CJIEJOB IMPECTYIUIEHUS W MPEIMETOB, MMEKOLIUX

3Ha4YE€HUE JJIs1 YTOJIOBHOTO JieJia, C IPYroi — /I MPOBEPKHU MOKa3aHUH.
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2) HOBOPOKJEHHOCTh OTEPIEBILETO;

[TockonbKy B OOJNBIIMHCTBE CIIy4aeB MaTepu yOUBAIOT CBOUX HOBOPOKICHHBIX
JeTel cpa3y Ke IOCle POJOB, COCTOSHUE HOBOPOKIECHHOCTU peOEHKA Ha MOMEHT
yOuiicTBa, KaK MPaBHJIO, YCTAaHABIMBACTCSI HAa OCHOBAHUM 3aKIIOUEHUS CyneOHOTO
MEJIULIMHCKOIO IKCIIEPTA, B KOTOPOM OTPAKAKOTCA NPU3HAKU, CBUIAETEIBCTBYIOLIUE O
HEJABHEM pPOXKICHUM pEOEHKA WM HAaXOXACHUM €ro Ha PaHHEM WJIM IO3JHEM
HEOHATAJIbHOM IIEPHOJIE.

Ha cocrosiHne HOBOPOXKIEHHOCTH YKa3blBalOT CIEAYIOIIME BHEIIHUE U
BHYTPEHHHE IIPU3HAKHU:

- HAJINYKE POAOBOM OITyXOJIH;

- HaJIM4Me Ha TeJe peOeHKa oMapoK KpOBHU;

- HUJINYKAE COYHOM BJIAXKHOM ITyTIOBUHBI;

- HaJIMYME CHIPOBUAHON CMa3KU Ha Teje peOeHKa;

- HaJIM4ue NEePBOPOAHOrO Kajia (MEKOHHS) B TOJICTON KUIIKE;

- HUJINYKE TUTALEHTHI U 1.

JlaHHBIE IPU3HAKK MOTYT HAJIMYECTBOBATh, KAK IPaBUJIO, B TEYEHUE MEPBBIX
CYTOK, HO MOTYT M COXPAHATBCS B TCUCHHE HECKOJIBKUX THEW MOCIIE POKICHHUS.

OnHako BCTPEHAKOTCA M CIy4daw, IPU KOTOPBIX CMEPTh HOBOPOKIECHHBIM
IIPUYMHSETCS HE Cpa3y, a 4epe3 MPOLOJKUTEIBHBIN NIEPUO BPEMEHH T10CIIE POIOB. B
TaKOM CJIydya€ COCTOSSHHE€ HOBOPOXKIEHHOCTH BO3MOYKHO YCTAaHOBUTH M IO
dopManabHBIM OCHOBaHHMSIM - Ha OCHOBAaHUU JOKYMEHTA, YAOCTOBEPSIOIIEIO
JIMYHOCTB, KAKOBBIM ISl IETEH SABIIAECTCS CBUIETEIBCTBO O POKICHUM.

IIpn 5TOM 3aKOHOJATENh HE NAET HUKAKUX PA3bsICHEHHM, 10 KaKOro nepuoia
peOEHOK  SIBISIETCS  HOBOPOXKIEHHBIM. B pa3iauuHbIX  OTpacisx Mepuon
HOBOPOXK/ICHHOCTH YCTaHABIIMBAETCS Pa3HbIi: B eauaTpuu — A0 1 mecsiua (MpuHATO
UCIIOJIBb30BaTh JJIs LiEJeW yroJOBHOIO IpaBa), B akyulepcTBe — a0 | Henenu, B
cyneOHoi menuuuHe — 10 1 cyTok. B Hayke yroioBHOro mpaBa W Ha MPAKTHKE
IIPUHATO OPUEHTUPOBATHCS HA CPOK, YCTAHOBJICHHBIN 11l HEOHATAJIBHOTO MEPHUOJIA B
neauaTpud, TO €CTb | Mecsl, OJHAKO HE COBCEM SICHO, KakK JaHHBIA CpOK

HCUHUCIIACTCA B KAKIOM KOHKPETHOM MECALC, BEAb KOJIMYCCTBO ,Z[HGﬁ B HUX PA3HUTCA



36

or 28 gnmo 31. Cormacho MKB-10, mnpunsaroii BcemupHoit Accambieeit
31paBOOXpaHEHHUs, HEOHATAJIbHBIM TEpPUOA JIUTCA 28 TOJHBIX JHEH Mocie
poxneHus. boree TOro, MOXXHO TOBOPUTH O TOM, YTO M B OTEYECTBEHHOM
3aKOHOJATEIbCTBE KOCBEHHO OMPENENSIeTCS TMEPUOJ HOBOPOXKICHHOCTH. Tak,
Hanpumep, cT. 67 @3 «O06 ocHOBax OXpaHbl 30pPOBbA TpaxkaaH B Poccuiickoii
denepanuu» periaMeHTUPYET TIEpPeueHb CIydaeB, IPU KOTOPBHIX 00s3aTeIbHO
MPOBEJCHUE MAaTOJIOTOAHATOMUYECKUX BCKPHITUHA. OJHUM U3 TaKUX CIIy4aeB
BBICTYIAeT CMEPTh peOeHKa B Bo3pacTe /10 28 JHEH KU3HU BKIIOYUTENBHO. B cBsizu ¢
OTUM, BUJIUTCA, YTO JUIsl YCTAHOBIIEHUS COCTOSIHUS HOBOPOXKJIEHHOCTH HEOOXOAMMO
PYKOBOJICTBOBATHCS UMEHHO 3TUM MEPUOIOM.

[TorTomy B 1ensix GoOpMHUPOBaHUS €IMHOOOPA3HOW MPAKTHUKU MpeaiaracTcs
BHecTn n3MeHeHus B [loctanoBinenue Ilnenyma BepxoBHoro Cyma Pocculickoi
Oeneparun «O cyaebHoM mpakTuke mo jenam o0 yowuiictBe (cT.105 YK P®)» ot
27.01.1999 Nel u 1o6aBUThH B HETO MyHKTHI CIACAYIOMIETO COJCPKAHMUS:

1. «IIpu paccmoTpenun nen 00 yOuicTBe MaTEphi0 HOBOPOKIEHHOTO peOeHKa
cyJaM cieAyeT UMETh B BUAY, 4TO B jcicTBytomei peaakiuu ct. 106 YK PO nox
HOBOPOXX/JICHHBIM ~ CIIEIYyET T[OHUMAaTh pOAUBIIErocsa peOeHKa, 00J1aJaroIero
MpU3HAKAMHU JKHUBOPOXKJIEHUSI M HE JOCTUTIIETO HAa MOMEHT COBEpIICHUS B
OTHOILIEHUH HETO MPECTYIJICHUS Bo3pacTa 28 THEe»;

3) BUHOBHOCTH JIMIIA B COBEPIICHUM TPECTYIUICHUS, HAJIMIUE BUHBI B (popme
MPSIMOTO WJIK KOCBEHHOT'O YMBICJIA U MOTHUBBI;

B nanHOM ciiydae HEOOXOAMMO  BBISICHUTH  OCO3HABAJO JIM  JIMIIO
OOIIIECTBEHHYIO OMAaCHOCTh COBEPIICHHOTO JESHUS, MPEABUIELIO JU BO3MOXKHOCTH
WM HEn30€KHOCTh HACTYIUICHHSI OOINECTBEHHO OIACHBIX TOCIIEJICTBUNA B BHIE
CMEpPTH HOBOPOXKJICHHOTO, *KeJajo JIM HACTYIUICHUS! YKa3aHHBIX IMOCJIEACTBUM, €CIIH
HE JKeJajgo, TO HeOOXOIWMO BBISICHUTh OTHOIICHHE IOJ03PEBAEMO/00BUHIEMON K
YKa3aHHbBIM MOCIIECTBHSIM.

VYcraHoBieHHE yMbICTa Ha YOWUICTBO HOBOPOXKJIEHHOTO BHJMTCS OCOOEHHO
3aTpyJAHUTEIILHBIM, HO B TO K€ BpeMs aKTyaJlbHbIM B CUTyallud BBEJICHUS peOCHKA B

OITIaCHOC MJIA KHU3HH COCTOSIHHC, HEC ITOBJICKIIICC 3a coboon CMEPTHb HOBOPOKACHHOTIO.
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[Ipy Takoil cuTyallMd BO3HUKAIOT CIIOXKHOCTH C pa3rpaHUYEHHEM COCTaBOB
MOKYIICHHs HAa YOUICTBO HOBOPOXKJAECHHOIO U OCTaBjieHUs B onacHocTU. [logkpenum
JTAHHOE YTBEPXKJCHHE TMpUMEpaMU U3 CYJACOHO-CIEACTBEHHOM mpakTuku. Tak,
rpaxnanka Xapucoa JLLM. 1mociae  caMOCTOATENBHOTO  pOAOPA3PEIICHUS
HalpaBuiach Ha pabOTy, HO B CBSA3M C OIACEHHEM OBbITh YBOJEHHOW U3-3a
NPUCYTCTBHSL MIIaJIeHIIa Ha paboyeM MecTe OHa 3aBepHyJia HOBOPOXKIECHHOIO B
MOJINMEPHBIN MAKET U OCTaBWJa €ro Ha yJuIE B OE3II0JHOM MECTE 3a IpenesiaMu
Mara3uHa, B KoTopoM pabortana. Cryctsi yac peOeHOK Obl1 0OHapyKeH U eMy Oblia
OKa3aHa MEJIMIIMHCKAs TOMOIIb. B CBS3M € COBEPIIEHUEM BbIIICYKA3aHHBIX JCHCTBUM
Xapucosa JI.M. oOBHUHSIaCh OpraHamMu MPEABAPUTEIBLHOTO CIIEICTBUSI B COBEPILICHUHN
npecrymieHui, npeaycMorpeHusix 4.3 c¢r.30 cr. 106 YK P® u ct. 125 YK PO,
OJIHAKO CyJ KBaJIM(UIMPOBAI TaKoe JESHUE KAK OCTAaBJICHHE B OMNACHOCTH,
UCKJTIOYHMB W3 KBaTU(uKanuu ykaszanue Ha 4. 3 ¢1.30 ct. 106 YK P® [[Ipurosop
Yepemmanckoro cyaa Pecryomuku Tataperan ot 15.01.2020 mo memy Ne 1-2/2020 1-
60/2019]. Ilpu >TOM B TOXOXEH CUTyallud, paHEe PACCMOTPEHHON B TriaBe |
HacTosIIen paboThl, rpaxaanka XucMarynuda O.I'. Obl1a ocykIeHa 3a MOKYIIIeHHe
Ha YOUICTBO HOBOPOXXJIEHHOIO peOEHKa 3a TO, YTO IMOCJIE POJOB IMOMECTUIA
MOCJIETHET0 B TMOJIMMEPHBIM MakeT W OTHecJaa B O€3JII0IHOE MECTO 3a TOPrOBBIMU
NaBWJILOHAMU Ha TEPPUTOPHUU PBIHKA, IJIe BCKOpe OH ObLI oOHapyxeH [[IpuroBop
Eccentykckoro ropoackoro cyaa CraBpononabckoro kpast ot 15.07.2020 mo geny Ne
1-125/2020].

B 310l CBSI3M MOJJIEKUT BBISICHEHHIO MOBEJICHHUE JKCHIIHMHBI JO COBEPILCHUS
MPECTYIJICHUS, €€ OTHOUIEHUE K OEpEeMEHHOCTH, TO €CTh HEOOXOJAMMO YCTaHOBHUTb,
JKeajla JIM JKEHIMHA HACTYIUICHHS OEpPEeMEHHOCTH W TIOCIEAYIOIIETO POXKICHUS
pebeHka, BbIpa)kaja Jidi OHa HaMepeHue MpepBaTh OEPEMEHHOCTh WIIM OTKa3aThCsl OT
pebeHka rnocie poJioB.

4) HanuuWe y BHWHOBHOTO JIMIIA TPU3HAKOB CHCIHAIBHOTO CyOBeKTa —
IT€HETUYECKOU WM CyppOTraTHOU MaTepu;

IIpy »>TOM BUAMUTCS, YTO JOCTOBEPHOE YCTAHOBJIEHUE T'€HETUYECKOTO

MaTCPHUHCTBA BO3MOXXHO TOJIBKO Ipr IMPOBCACHUU T'€HOTHUITIOCKOIIMYECKON
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HKCIIEPTHU3bI B LIETSAX YCTAHOBJIEHUS (haKTa MPOUCXOKIACHUS KOHKPETHOTO peOeHKa OT
KOHKPETHON MaTepH.

@dakT cypporaTHOro MaTepMHCTBA, HA HAIl B3TJIS, JOJDKEH MOJTBEPKIAThCS
COBOKYMHOCTBIO JTOKA3aTENbCTB, TAaKWX KaK TMOKAa3aHUS TEHETHUYECKHX POIUTEICH
HOBOPOXKJICHHOTO ¥  TIOKa3aHWsl CypporaTHOM MaTepw O mpuOeraHuu K
UCIIOJIb30BAHUIO  BCIIOMOTATENIbHBIX  PENPOAYKTUBHBIX  TEXHOJOTWUH,  HHbBIC
JOKYMEHTBI: JIOTOBOP MEXAy OHOJIOTHUECKHUMH POIUTEISIMH M CyppOTaTHOM
MaTephlo, COrjacue CypporaTHOM MaTepu M My»Ka CyppOraTHON MaTepH Ha MEpeHoC
HMOPUOHOB OHMOJIOTMUECKUX POAMUTENICH, corjiacue OMOJIOTHYECKUX PpOAUTENIed Ha
TIepeHOC SMOPHOHOB CyppOTaTHON MaTepH.

[Ipu sTOM OTMETHM, 4YTO YyCTaHOBIIeHHE (aKTa pOXJIeHUs peOeHKa OT
CyppOTraTHOM MaTepu 00S3bIBACT OpTaHbl MPEIBAPUTEIHHO CIEACTBUS YCTAaHABINBATH
pPSAI BaXHBIX OOCTOSITENIBCTB, MOTYIIMX IOBIUATH HAa KBATU()HUKAITUIO JICSHHSL.
Hampumep, kK TakoOBBIM OTHOCSTCS YCJIOBHSI JIOTOBOPA, 3aKIIOYEHHOTO MEXKIY
TCHETHYCCKUMHU POJUTEISIMU U CYppOTaTHOW MaTephio, a8 UMEHHO:

- KakoB OBLI Croco0 pojaopaspemieHus (€CTECTBEHHbIE MO0 ONepaTHUBHBIC
pozbI);

- BXOJIUT JIU B OOS3aHHOCTH CYPpOTaTHOM MaTEpH IMOCIE POXACHHUS peOcHKa
npeObIBaTh C HUM COBMECTHO M 3aHUMAThCSI €r0 BbhIKapMimBanueMm. Ecnu ga, To Ha
KaKOW TepuojJ, BPEMEHH 3a CyppOTaTHOW MAaTephl0 COXPAHSCTCS JTaHHOE
00s3aTENIbCTBO, HAa KAaKUX VYCJIOBHSX OCYIIECTBISIETCS Takoe MpeObIBaHUE C
peOeHKOM;

- Kakue 00s3aTeNbCTBA HECYT TCHETHUYECKHE POAMUTENH TIEpeNl CYyppOraTHOM
MaTepbIo U OBLIU JIM OHU UCTIOJHEHBI i B KAKOM 00beMe;

- Kakhe OTHOIICHHUS CIOXWINCh MEXKIy CyppOraTHOM MaTephlo W
TCHETHYCCKUMU POJTUTEISIMU peOCHKA;

- B KaKWUX YCJIOBHUSIX MPEOBIBACT CypporaTtHas MaTh, HAXOJSCh COBMECTHO C
peOCHKOM, €ClTi 3TO MPEAYCMOTPEHO YCIOBUSMH J0TOBOpa (YCIOBHS MPOKUBAHUS,

MUATAHUS, PACTIOPSIOK THS U JIp.)
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5) 00yCIOBJIEHHOCTD MPECTYIUICHUS ICUXOTPABMUPYIOLIEH CUTYyaIMel UK ero
COBEpIICHUE B COCTOSIHUM TMICHUXHYECKOTO PAaCCTPOICTBA, HE MCKIIOYAIOIIETO
BMEHSIEMOCTH;

Hu B Hayke, HM 3aKOHOJATENIBHO JI0 CHUX IOpP YETKO HE OMPEACNICHO, YTO
MOHUMAETCS MOJ ICUXOTpaBMUpYolel cutyaurneid. COCTaBUTh 3aKPBITHIN MTEPEUYEHb
TaKuX CUTyaluld HE MPEACTABISAETCA BO3MOXKHBIM BBUIY WHIWBUIYAIbHBIX
NICUXO(PU3NOTOTHIECKUX OCOOCHHOCTEH KEHITUHBI. MIcX0oas U3 3TOro BUAUTCS, YTO
YCTAaHOBUTh HAJIMYKE WM OTCYTCTBUE IMCUXOTPABMHUPYIOLIEH CUTyalluud U (akT ee
BIIMSHUSL HA COBEPLICHUE MPECTYIUICHUS BO3MOXHO TOJIBKO IYyTEM IPOHM3BOJICTBA
MICUXOJIOTO-TICUXUATPUYECKON dKcTepTu3bl. OJIHAKO aHAU3 CyJAeOHO-CIIeICTBEHHON
MPAKTUKU MOKAa3aJl, YTO MPU HA3HAUYEHUM TAKOTO BUJA SKCIIEPTU3 CIIECIOBATEIIAMHU HE
BCErJla CTaBSITCA BOMPOCHI, MO3BOJIIONIME BBIACHUThH, BbI3Baja JIM KOHKpPETHAs
CUTyaIus 0co00€ IMOIIMOHATBHOE COCTOSIHUE Y *KEHITUHBI WU HET U HaXOUJIACh JIU
JKCHILIMHA HAa MOMEHT COBEpUICHUS WHKPUMUHHPYEMOIO €U JIeSIHUSI B COCTOSIHUU
MICUXOTPaBMUpPYIONIEH cuTyanuu. bojee TOro, He BBIACHIETCA CBSI3b MEXIY
HaJMYueM ICUXOTPABMUPYIOIIEH CUTyallUM W COBEPUICHHBIM JESHUEM. A aHAIN3
MIPUTOBOPOB MO0 pacCMaTPUBAEMOUN KAaTErOpUHU €N JaeT OCHOBAHHUA IOJiaraTh, YTO
pelieHre O TOM, SIBUJIOCh JIM Kakoe-IM0O OOCTOSITENBCTBO JJISl  SKEHIIUHBI
MICUXOTPABMUPYIOIIEH CUTyallMed, B HEKOTOPBIX CIIy4yasX IMOJHOCTBIO OTHAETCA Ha
paspeliieHue cyia 6e3 moJiy4eHus: BbIBOJIOB SKCIIEPTa MO0 YKa3aHHOMY BOIIPOCY.

Ha nam B3risi, BUHOM ToMy HeyaadyHas popMyiaupoBka nucrnosunuu ct. 106
YK PO®. Tak, 3akoHoaTeneM onpeneaeHo, 4To KBamnuKkanus IestHus Kak youiicTBa
MaTepbl0 HOBOPOXKICHHOTO peOeHKa BO3MOYKHA U MPH €ro COBEPIICHUHU «B YCIOBUSIX
NICUXOTPAaBMUPYIONIEH  CHUTyaluu».  YIOTPEOsis TEPMHH  «B  YCIOBHUSX),
3aKOHOJATeNb JOMYCKAeT COBEpIICHNE YOMNUCTBA MPOCTO MPU HAJTUYUU Y SKCHIUHBI
00CTOSITENBCTB, CHOCOOHBIX BBI3BaTh Y HEE 0CO00€ IMOIMOHAIIBHOE COCTOSIHUE, JTaXKe
€CIM OHM HHUKAaK HE CBSI3aHBl C COBEpIICHHBIM JesHueM. OOs3bIBacT 1M 3TO
MIPaBONIPUMEHUTENICH yCTaHABIMBAaTh, YTO YOUNUCTBO MPOU3OIIUIO BBUIY BIUSHUS Ha
KEHITMHY UMEHHO TICUXOTPaBMUPYIOIIEH CUTyaIluu, a He UHBIX 00cTosTenscTB? [lo

6YKBC 3aKOHa — HET, 11O CMBICITY — Jia.
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B cBs3u ¢ 3TUM BUAMTCS, YTO HEOOXOJMMO H3MEHUTh B OSTOM 4YacTu
JUCTIO3UIINIO CTAaThH, 3aMEHUB TEPMHUH «B YCIOBHUSIX» Ha TEPMUH «0OYCIOBICHHOEY,
YTO MO3BOJUT MOKA3aTh HAJIUYKME CBSI3U MEXIY ICHUXOTPAaBMHUPYIOIIECH CUTyaluuend U
yOUIICTBOM  HOBOPOXKJIEHHOTO, a COOTBETCTBEHHO, CHeNaeT 00sg3aTelbHbIM
YCTaHOBJICHHE 3TOTO 0OCTOSATENBCTBA MPH PACCIICOBAHUM YTOJOBHBIX JEII.

6) 0OCTOSATEILCTBA, XapaKTEPU3YIOIINUE IUYHOCTh OOBHUHSIEMOIA;

Kak mpaBuio, ycTaHaBIMBAalOTCS Ha OCHOBAaHMM KONHHM JOKYMEHTA,
YAOCTOBEPSIONIETO  JUYHOCTh  (JUI1  yCTaHOBJIEHMSI  BO3pacta),  OBITOBOM
XapaKTEpUCTUKH, OTBETOB HA  3alpoChl W3  IICUXOHEBPOJOTMYECKOTO U
HapKOJIOTHYECKOTO AUCIAHCEPOB, cripaBok n3 Mb/[-®, HanmpaBiseMbIX CIEA0BATENIO
B oTtBer Ha TpedboBanue B [HMAILl MBJI Poccum wumu B permoHaiabHBIC
uH(popmanmonnsie eHTpbl MB/l Poccuun o npenoctaBieHuu ClpaBKU O CYAUMOCTH,
XapaKTEPUCTUKHU C MECTa pabOThI WU YUEOBI.

/) 00CTOATENBCTBA, UCKITIOYAIOLINE IPECTYITHOCTh U HAKa3yeMOCTb JCSHUS;

8) o0cTosATebCTBa, CMATYAIONINE U OTATYAIONINe HaKa3aHUE;

['oBOpst O AaHHBIX OOCTOATENLCTBAX, HEIb3d HE OTMETUTh OAHY MpoOIeMy,
JIeKAIYI0 B YTOJOBHO-IIPABOBOM MJIOCKOCTH, CBSI3AHHYIO C Ha3HAYEHHEM HaKa3aHUS
3a mpecTymieHus, npeaycMotrpenssbie ¢T. 106 YK P®. Tak, cornmacHO myHKTaM «3» U
«m» 4. 1 cr. 63 YK P® coBepuieHue npecTyrieHuss B OTHOUIEHWH MaJIOJIETHETO,
0€33alUTHOTO U OECIIOMOIIHOTO JIMIA, HAXOASIIErocsi B 3aBUCUMOCTH OT BUHOBHOTO,
a  TaKxke COBEpILIEHUE  pOAMTENIEM  IPECTYIUICHHS B OTHOLIEHUU
HECOBEPIICHHOJIETHETO SBJISIOTCS OOCTOSTENBCTBAMM, OTATYAIOLIMMHU HaKa3aHUE.
BronHe cripaBeyiiBO BCTAaeT BOMPOC — BO3MOKEH JIM YUYET JAHHBIX OOCTOSITENbCTB
IpU Ha3HAYEHUM HaKa3aHUS 3a COBEpIICHHE MPHUBWICTUPOBAHHOTO BHIa yOWiCTBa
IpPU yCJIOBHUM, UYTO MO PACCMAaTPUBAEMON KaTErOpUU €] HOBOPOXKIEHHBIM PeOEHOK
MOJIHOCTBIO 3aBUCHUM OT MaTe€pHu, a MaTh HOBOPOXKJIEHHOIO, B CBOIO OYEpE/lb, BCETAa
SBIISIETCS. CyOBEKTOM TMPECTYIUICHUs, NpeaycMoTrpeHHoro crateedt 106 YK PO?
Kazanoch Obl, OTBET Ha JaHHBINA BOMPOC JIEKUT HA MOBEPXHOCTH, BEJlb 3aKOHOAATEIb
B 4. 2 cT. 63 YK PO uetko 0003Ha4YMII CBOIO MO3UIUIO MO TaHHOMY BOIPOCY, YKa3aB,

qTO «ECJIH OTATYAIOLICC 00CTOSATEIBCTBO peayCMOTPECHO COOTBeTCTBYIOIHeﬁ cTaTbeu
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B KauecTBE NpHU3HAKA MPECTYIUICHHs, OHO caMO MO ce0e He MOXXET MOBTOPHO
YUYUTHIBATHCS IPU HA3HAYCHUH HaKa3aHUSD.

OmHako B JIEMCTBUTENIBHOCTH JAaHHBIM BONPOC OKa3alcd JOCTaTOYHO
HETPUBHUAIBHBIM, YUWUTHIBAs, UTO W MPABONPUMEHUTEIbHAS TMpPAKTUKA HE JAaeT Ha
HETro OJJHO3HAYHOTO OTBeTa. HecMOTps Ha TO 4TO B OOJNBIIMHCTBE CIIy4YaeB CYIbl MPU
HAa3HAUYCHUM HaKa3aHUs HE YYUTHIBAIOT JaHHbIE OOCTOATENhCTBA B KadeCTBE
OTSTYAIONIUX, BCE kK€ CYHIECTBYeT U oOpaTHas npakTuka. Tak, Hampumep, UHOTIA
IpM HA3HAYCHWM HAKa3aHUs CyAbl YYHUTHIBAIOT B KAUECTBE OTATYAIOIIETO
00CTOSITEILCTBA MAJIOJIETHUN BO3pACT TMOTEPIIECBIIETO W HAXOXIEHUE €ro B
3aBHCHMOM COCTOSTHUHU OT 00BUHseMo [[IpuroBop EcCeHTYKCKOTro ropoJickoro cyja
CraBpomnosbckoro kpas or 15.07.2020 mo gemy Nel-125/2020]. Ha wam B3rus,
nofoOHasi TOYEUYHAs] MpPaKTUKA HE SIBISETCS BEPHOM BBUAY TOr0, 4YTO HAJIMYUE
JIAHHBIX OOCTOSITENICTB H3HAYAIBHO 3aKJIaJIBIBACTCS W MPEIONpPEaesieTcs caMoi
koHcTpykimed ct. 106 YK P®, a oTcyrcTBHEe YyKa3aHHBIX OOCTOATENLCTB HE
MO3BOJIIET TOBOPUTH O HAIIMYUM B JACHCTBUSIX JHIIA COCTaBa paccMaTpUBAEMOrO
MPECTYIUIEHUS.

10) oOcrosiTenbCTBA, KOTOPHIE MOTYT IOBJICYb 3a COOOW OCBOOOXKICHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH Y HaKa3aHUS;

HaunGonee naTepecHoi ¢ TOUKH 3peHUs MPOOIEMATUKH B IAHHOM OTHOIICHUH
SBJISIETCA TPAKTHUKA MPEKPAIICHUS] YTOJOBHBIX € B CBA3U C MNPUMHUPEHUEM C
MOTEPNEBIINM IO PACCMATPUBAEMON KAaTETOPHUM JE€] B CIydasiX, IPeAyCMOTPEHHBIX
cratbeii 76 YK P®, ycranaBiauBaromieid OJHO M3 OCHOBAHUW OCBOOOXKIEHHUS OT
YrOJIOBHOW OTBETCTBEHHOCTH. Tak, Hampumep, anejUIIUOHHBIM MOCTAaHOBJICHUEM
OBIJT OTMEHEH MPUTOBOP Cy/a MEPBON WHCTAHIIMU, U YTOJOBHOE JIEJI0 B OTHOIICHHUH
[TepoBoii I'.H., oOBuHsIeMOI B COBEpIIIEHUU MPECTYIUICHUS, MPEITYCMOTPEHHOTO CT.
106 YK P®, Obu10 mpekpailieHO B CBSI3U C BBIMIOJIHEHUEM TOCJIEIHEH YCIOBHM,
npeaycMoTpeHHbix  ¢r.cT. 25 VYIIK P® u 76 YK P® [AnemmsiuoHHoe
nocraHoBJyieHue Psizanckoro obsactHoro cyna Psszanckoit o6mactu ot 06.08.2014 1o

yronoBHoMy aeny Ne 22-35/2014].
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OnmHako B J@HHOM CJydYae CTOUT YYMTBIBaTh CIEAYIOIIUE MPOOIEeMHBIE
ACIICKTHI:

1) xak TmpaBWiIO, MOTEPIEBIIMMH IO JeldaM O  IPECTYIUICHHUSX,
npeaycMoTpeHHsix  cT. 106 YK P®, BeicTynaioT OJu3KHME POJICTBEHHUKHU
HOBOPOXXICHHOTO, OJIHOBPEMEHHO SIBJISIFOIITUECS OJIM3KUMU POJCTBCHHUKAMHU WA
POJCTBEHHUKAMH 110 OTHOIIICHHUIO K IMOJI03peBaeMoii/o0BuHseMon. Mcxons u3 storo,
CKIIAJBIBACTCS CHUTYyaIlds TPUMHUPCHHS JBYX JIUIl, COCTOSIIIIMX MEXOy co00i B
POJCTBEHHBIX CBS3SX, NMPU KOTOPOM HEPEIKO caMy MOTEpIIeBIIME HACTaWBalOT Ha
MPEKPaIleHUH YTOJOBHOTO Jiea ¢ OCBOOOKIEHUEM T10/103pEeBaeMOi/00BUHAEMON OT
YTOJIOBHOUW OTBETCTBEHHOCTH;

2) TpeKpalieHHe YrOoJOBHBIX JCI C OCBOOOXKICHHEM OT YIrOJOBHOI
OTBETCTBEHHOCTH B TaKWX CIydasxXx HE OTBEYACT ICJSIM YTOJIOBHOTO HaKa3aHWS,
OCOOEHHO B Te€X CiydyasX, Korma Mo jenam o0 yOMICTBE HOBOPOXIEHHBIX
MPUMUPEHUE C MMOTEPIICBIINM 3aKII0YaeTCS B MPUHECEHUHU TOCASIHEMY U3BUHCHHM,
YTO SBHO HECOPAa3MEPHO HACTYIHBIIMM TIOCICACTBUSAM B PE3yibTaTe COBEPIICHUS
MPECTYIICHUS.

Buaurcs, 9To ¢ yuyeToMm cieniupuKH B ONPEACIICHUH CTaTyca MOTEPIICBIIETO 110
paccMaTpUBAaEMOM KaTETOPUH JIeJ CJIEIyEeT OTKAa3aThCs OT MPEKPAIICHUS YTOJIOBHBIX
JIeJI B OTHOIIICHUH T10103PEBAEMbIX/00BUHIEMBIX C OCBOOOKICHUEM UX OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3H C IPUMUPEHUEM C TIOTECPIICBIIINM.

Bonee Toro, ycranaBiauBaeTcs, He HCTEK JIM CPOK JIABHOCTH IIPUBIICUSHHUS JIUIIA
K YTOJIOBHOM OTBETCTBEHHOCTH.

Hrak, 000011ast BBIIIEU3I0OKEHHOS, MOXKHO CJejJaTh BBIBOJ O TOM, YTO Ha
OCHOBAHHMH 3aKOHOJATEIBHBIX TMOJOXKEHUN, a Takke CyAeOHO-CIeACTBEHHOM
MPaKTUKY KPUMHHAIMCTHYECKAs] METOAMKA pa3pabaThiBaeT pEeKOMEH NN, KOTOPBIC
MO3BOJISIOT CIIEACTBEHHBIM OpraHaM 0oJiee TOYHO OMPESIATh KPYyT 0OCTOSTEIbCTB,
MOJIJICKAIINX YCTAaHOBJICHUIO B paMKaX pacclieyeMbIX YroJioBHBIX naen. [lomaraem,
YTO YCTAHOBJICHWE BCEX YKa3aHHBIX OOCTOSATEIBCTB B COBOKYITHOCTH TIO3BOJISICT

OTTPAaHUYUTHh YOUHUCTBO MATE€pPhI0 HOBOPOXKJICHHOTO peOEHKAa OT JIPYTUX CMEXKHBIX
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COCTaBOB MPECTYIUICHUS, MPEIYCMOTPEHHBIX M. «B» 4.2 ¢T.105, ct. 109, cT. 125 YK

P®, a Tak:ke OT HEBUHOBHOT'O ITPUYMHEHUS BPEA.

2.2. TUTTMYHBIE CJIIEACTBEHHBIE CUTYALIMM KAK OCHOBA
AJITOPUTMA PACCJIEJOBAHUS JIEJT Ob YEUUCTBE MATEPBIO
HOBOPOXJIEHHOI'O PEBEHKA

[Ipexxne yeM paccMarpuBaTh  THUIHMYHBIE  CIIECJCTBEHHBIE  CHUTYalluW,
BO3HUKAIOIIKE MPU paccieJOBaHUM yOUNCTBA MaTepbl0 HOBOPOXKJIEHHOTO peOEHKa,
HEO0OXOIMMO BBECTH B pabOTy yka3zaHHoe moHAtHe. Cpazy XoyeTcs OTMETUTh, YTO
€IMHOTO TOHATUS CIIEJCTBEHHON CUTyalluM B KPUMHUHAIMCTHKE HE BbIpaOOTaHO, U
YUYEHBbIC MPEIIaraloT pa3IMYHble BapUaHTHI €€ ompeneneHus. Tak, Hanpumep, P.C.
benkuH mnoHMMal TMOJ CIEACTBEHHOW CHTYyallMeW «COBOKYIHOCTBH YCIJIOBHM, B
KOTOPBIX OCYIIECTBIIAETCSI PpPACCICJOBAaHUE B JAHHBII MOMEHT, TO €CTb Ty
00CTaHOBKY, B KOTOpPOH MpOTEeKaeT mporecc JaokasbiBaHus» [benkun, T.3, ¢.96].
WHpIMU CIIOBaMH, B COJAEPIKAHNUE CIEACTBEHHON CUTYalllH BKJIFOYAIOTCS BCE YCIOBHS,
B TOW WM WHOW CTENEHU BIUAIONIME HA XOJ W Pe3YyJIbTaThl PACCIIEIOBAHUS
(ncuxonoruyeckue, HHPOPMALMOHHBIE, MPOLECCyalbHbIE W  TaKTUYECKHE,
MaTepHabHble W OpraHu3anroHHO-TexHuueckue). A Bor H.A. CenuBanoB Oornee
Y3KO MOJAXOJUI K MOHUMAHUIO CJIEICTBEHHON CUTYyalluu U CUUTAJ, YTO CJIEICTBEHHAs
CUTYalsl - TO COBOKYIHOCTh 3HAYUMOM ISl pacciaeoBaHusl HH(OpMAaLIUK, KOTopas
HAXOJUTCS B PACHOPSDKEHUM CIIe0BaTeNs B omnpeseiecHHbIi MoMeHT [benkun, T.3,
c.96]. Bugurcs, 4To B KOHTEKCTE HAIICH paOOThI OOJIBIIMIA MHTEPEC MPEACTABISICT
uH(MOpMaITMOHHBIN (aKTOpP, TO €CTh Ta MHPOPMAITUs, KOTOPOU pacroiaraet CyobeKkT
paccie1oBaHus O pacciieyeMOM COOBITHH.

I[To nenam 00 yOuWiicTBEe MaTephl0O HOBOPOXKIEHHOTO peOCHKa Ha
MEPBOHAYAJILHOM JTalle paccielOBaHUsA, KaK MPaBWJIO, MOTYT BO3HUKHYTb TpHU
TUMUYHBIC CUTYAIIUH:

1) O6HapyxeH Tpyn HOBOPOXKIECHHOTO peOeHKa, UMEIOTCS CBEJICHUS O JIMIIE,

COBEPUIMBILIEM MPECTYILICHHUE;



44

2) OOHapyXeH TpyIll HOBOPOXKICHHOTO peOeHKa, JHUI0, COBEPIIUBIIECE
IPECTYIIEHUE, HE YCTaHOBJIEHO.

3) Hmerorcs cBemeHus o ¢akTe OEPEeMEHHOCTH U POJOB, a TakKkKe
MOCTEAYIOMEro u30aBieHus OT pedeHKa, HO TPYyN HOBOPOXKACHHOTO peOeHKa He
oOHapy>KeH.

OOBIYHO, UCXONd W3 CTENeHW HHGOPMAIMOHHON OIpPENIeIEHHOCTH, TepBas
CIIEICTBEHHAs] CHUTyalusl SBJISIETCS OJIAarONPUSTHOM, IOCKOJBKY CIEAO0BaTellb
oOnagaeT HeoOXoauMON MH(MOpMaIUe, JOCTaTOYHON [JIsi PACKPBITHUS YTOJIOBHOTO
nena. OcTalbHbIE TEPEUMCICHHBIE CUTYAllUU SIBJISIOTCS HEOIaronmpUsTHHIMU, WIIH
CIIOHBIMH, BBUAY Ae(ULINTa HEOOXOAUMOM SISl pacciaeA0BaHus HH(GOPMALIHH.

st paspenieHusi MepBOd KOHQIMKTHOM CJEACTBEHHOW CHUTYallMd MOXKHO
BBIJIBUHYTh CIEAYIOIIME CIEACTBEHHbIE BEPCUU 1O CYOBEKTY COBEpPILCHHUS
IPECTYIICHUS:

1. YOuiicTBO coBepiiieHO OMOJIOTHYECKON MaTEPHIO.

JIaHHY1O CIIEICTBEHHYIO BEPCHIO MOKHO KOHKPETU3MPOBATh, BBIIBUHYB CIIEAYIOIIHNE
BEPCUU:

- yOMIICTBO COBEPIIEHO KEHIIMHON M3 HEOJAronojJydyHOW CEMbU MO MOTHBY
HEBO3MOKHOCTH OCYILUECTBJIEHUSI HaAJieXkallero yxoga 3a peOEHKOM U €ro
obecrnieueHus

- yOWIICTBO COBEPIIEHO HECOBEPILICHHOJETHENW C IEIbI0 COKPBITHS (pakTa
pOXAeHUs peOCHKa OT poAUuTENei

- YOMICTBO COBEPIIICHO >KEHIITUHOM, BEAyIICH acolUalbHbIN 00pa3 KU3HU

- yOMIACTBO COBEPILIEHO >XEHUIMHOW, OEpPEeMEHHOCTh KOTOpPOMl HacTynmuia B
pe3yJibTaTe U3HACUJIOBAHUS

2. YOUICTBO COBEPIIEHO CYppPOTaTHOM MaTePhIO;

JlaHHYIO CJIEICTBEHHYIO BEPCHIO MOKHO KOHKPETHU3MPOBATh, BHIIBUHYB CIIEAYIOIIHNE
BEPCUU:

- yOMHCTBO  COBEpIIEHO  CyppOraTHOM  MaTepbld0 B  YCJOBHSX

IICUXOTPAaBMHUPYIOIIEH  CHUTyallud WM  IICUXMYECKOTO  PacCTpOMCTBA,  HE

HCKIIIOYAIoImEero BMECHACMOCTH,
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- yOMICTBO COBEpPIICHO CyppOraTHOM MaTephl0 IO MOTHUBY BO3HHUKIIHMX
JUYHBIX  HENPUS3HEHHBIX  OTHOIIEHWH K  OWOJOTUYECKUM  POJMUTEIISIM
HOBOPOXJICHHOTO;

- yOWHCTBO COBEpPIICHO CYyppOTaTHOM MaTephl0 IO MOTHBY MECTH
OMOJIOTUYECKUM POJIUTEISIM HOBOPOKICHHOTO;

- yOWICTBO COBEpPIICHO CYppOTaTHOM MaTepbl0 BBUAY HapyUICHUS
OMOJIOTMYECKUMU POJUTENSIMU YCIOBUM IOTOBOpPA O CyppOTaTHOM MaTEPUHCTBE;

3. YOUICTBO COBEPIICHO UHBIM JIUIIOM;

JIaHHYIO CIIEICTBEHHYIO BEPCUIO MOYXXHO KOHKPETHU3UPOBATH, BHIIBUHYB CIEAYIOIINE
BEPCUU:

- yOUHCTBO HOBOPOXKIECHHOTO COBEPIICHO OTIIOM peOEHKa JUOO0 COXKUTEIEM
MaTepu, HE SBISIOMIUMCS OTIIOM HOBOPOXKJIEHHOTO;

- yOUHCTBO HOBOPOKJIEHHOTO COBEPILIEHO WHBIMU POJICTBEHHUKaAMU MaTepu
160 OTIIa HOBOPOKJIECHHOTO;

- yOMICTBO HOBOPOXXJCHHOTO COBEPIICHO JIUIIAMHU, BXOMSIIUMU B OJIU3KUN
Kpyr OOIIEHHUS C POIUTEISIMH HOBOPOXKIEHHOTO, HO HE  SBISIOIMIUMHUCS
POJCTBEHHUKAMH HOBOPOXKICHHOMY;

4. CocTaB NpeCTYIUICHUs] OTCYTCTBYET, PEOCHOK POAMIICS HEKUZHECITOCOOHBIM;

st pasperieHusi BTOPOM KOH(MIMKTHOW CIIEICTBEHHOW CHUTYyallud MOKHO
BBIJIBUHYThH CJICIYIOIIHUE CJICICTBEHHbBIC BEPCUH:

1. bepeMeHHOCTb U POJIbI UMEIN MECTO, peOCHOK POIMIICS KU3HECTIOCOOHBIM,
COBEPIIIEHO YOMICTBO MaTe€phi0 HOBOPOXKIACHHOTO, YKCHIIMHON MPEIIPUHSATH MEPhI
M0 COKPBITHIO TpyTa

2. bepeMeHHOCTh 1 POJIBI UMETU MECTO, peOCHOK POIMICS KU3HECTIOCOOHBIM,
COBEPIICHO YOWICTBO HHBIM JIMIIOM CaMOCTOSITEJIBHO WJIM TIO TPOoChOe Marepu
HOBOPOKJICHHOTO, MPENPUHSTHI MEPHI TIO COKPBITHIO TPYTia

3. bepemMeHHOCT, ®  pOJIBI WMEITU  MECTO, PEOEHOK  POIUIC
HEKHU3HECIIOCOOHBIM, COCTAB MPECTYIUICHUSI OTCYTCTBYET, KCHIIIMHON MPEANPUHSITHI

MepBbI IO COKPBITUIO TPyTa
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Ecnu Bectn peup Mpo MOCHEAYIOIIMKA 3Tal pacciaeloBaHUs, TO OOBIYHO IS
HET0 XapaKTEPHBI CICAYIONIUE CICICTBEHHbIC CUTYaAIUH:

1) OOBuHseMas MOJHOCTbIO MpPHU3HAET ce0s BUHOBHOM B COBEPILIECHUU
yOuiicTBa  HOBOPOXKJEHHOTO M TOJHOCTHIO  H3JIaraer  0OCTOSTENbCTBA
MIPOU3OIIEIIIETO.

2) OOBuHsieMass TpU3HACT CBOK BHHY B TPUYMHCHUU  CMEPTHU
HOBOPOXKICHHOMY YaCTHYHO, BBIIBUTAET BEPCHIO O TOM, YTO CMEpPTh HACTyIWJIa B
pe3ysibTare HEOCTOPOXKHBIX JICHCTBUH OOBUHSIEMOW, YyMbIcia Ha YOHHCTBO
HOBOPOKICHHOTO HE OBLIO.

3) OOBuHsieMass TOJHOCTBIO HE TMPHU3HAET CBOI BHHY, OTKa3bIBAETCS
COTPYJHHUYATH CO CJEJICTBUEM, BBIBUTAET BEPCUIO O TOM, YTO peOCHOK M3HAYAIBHO
OBLIT MEPTBOPOKICHHBIM.

[locneqnue ABE CUTyalud SIBISIFOTCS KOH(MIUKTHBIMH, TMOCKOJBKY B HHX
IPOUCXOAUT CTOJIKHOBEHHE NPOTHUBOOOPCTBYIOIIMX HWHTEPECOB: OOBHUHsEMas B
COBEPIIICHUH MPECTYIJICHHUS MBITATCS TUO0 TOOUTHCS MepeKBATH(PUKAINN JSTHUS U
KaK  BCJEACTBHE  CMSTYEHHs] OTBETCTBEHHOCTH, JIHOO BOBCe  HU30€XaThb
OTBETCTBEHHOCTH 3a COJCSHHOE. B pa3pemieHun MaHHBIX KOH(MIUKTHBIX CUTyaIlui
MOMOTAaeT aHajlu3 HMEIOIIEroCs B MaTepuanax yrOJOBHOTO Jelia 3aKII0YeHUs
CyJeOHO-MEIULIMHCKOTO 3KCIEePTa, B KOTOPOM BCETrJia OMUCHIBAIOTCS JIOKAIU3AIUs U
XapakTep MOBPEXIEHUH, HAHECEHHBIX HOBOPOXKICHHOMY, CIIOCOO WX HaHECEHUS, a
TaK)Ke J]aeTCsl YKa3aHUE Ha COCTOSTHUE >KMBOPOXKIAEHHOCTH peOeHka. Ha ocHoBanuu
ATUX JIaHHBIX MOXHO JI€JIaTh BBIBOJ KaK O HAIpPaBJIEHHOCTH YMbICJIa BUHOBHOM Ha
yOMIICTBO, TaK U O TOM, YTO PEOEHOK ObLT )KMB HA MOMEHT COBEPILEHUS B OTHOILICHUH
HEro MHKPUMHHHUPYEMOTO JCSTHHSL.

Jlamee mpesutaraeTcsi pacCMOTPETh CJIEICTBEHHBIE ICHCTBUS M OMEpPATUBHO-
PO3BICKHBIE MEPONIPUATHS, KOTOPHIE 11eJIecO00pa3HO MPOU3BOANUTH MIPH TON WIIM HHOMN
CIIO)KMBILIEHCS CIICCTBEHHOM CHUTyallMM, a TaKkXe OCOOCHHOCTH IPOU3BOJICTBA
HEKOTOPBIX CIICJICTBEHHBIX JIEHCTBUHM, IMO3BOJSIONINX Pa3pEIIUTh CIOKHUBIIHECS

HpO6HeMHBIe CJICACTBCHHBIC CUTYyallnH.
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Bo3sBpamasce k OiaronpusiTHOM CIEACTBEHHOM CHUTyalluM, TIPU KOTOpPOH B
pacmopspKeHUr cliefoBaressi uMeeTcs: nHpopmanusa o ¢akrte oOHapyXeHUs Tpyna
MJaJIeHIIa M O JHIe, COBEPIIMBILIEM MPECTYIUICHHE, CUUTAEM IIeJeCO00pa3HbIM
OpraHU30BaTh JAEATEIHHOCTD IO PACKPHITHIO MPECTYTUICHHSI CICAYIOIIIM 00pa3oMm:

1) mpousBecT OCMOTpP MECTa MPOUCIIECCTBHUS;

2) MPOU3BECTU OCMOTP TPYIa HOBOPOKIACHHOTO;

3) yCTaHOBUTh BO3MOXHBIX OYEBHJIIECB COBEPIICHHOTO TMPECTYIUICHUS,
JOIIPOCHUTH UX B KAUECTBE CBUJIETEIIEH;

4) Ha3HAYUTH PSSl HEOOXOAUMBIX IKCIIEPTU3;

9) YCTaHOBUTH MECTO HAXO0XXJICHUS MOJ03PEBAEMON;

6) B ciiydae yCTaHOBJIEHUS MECTa HaXOXKICHHS IMOJ03PEeBAEMON HEOOXOAUMO
MPOU3BECTU €€ 3aJepKAaHUE C MPOU3BOJCTBOM JIMYHOTO OOBICKA, B MPOTUBHOM
citydae — OOBSIBUTD MOJI03PEBAEMOE JIUIIO B PO3BICK;

/) MPOU3BECTH JOTPOC MO03PEBACMOIA;

8) ompenenuTh MECTO MPOKUBAHUS ITOJ03PEBAEMOM, B CIydae €CIId OHO
OTJINYAETCSI OT MECTa HAXOKJICHHS TI0JI03PEBAEMOM B MOMEHT 33JI€pKaHMUS;

9) mpownsBecTH 00BICK IO MECTY KUTEIHCTBA TI0I03PEBACMON;

10) mpeapSBUTH MTOA03PEBACMOE JIUIIO JIJISI OTIO3HAHMSI.

['oBopst 0 HEOMATOMPUSTHON CIIEACTBEHHON CUTYaIllMH, MPU KOTOPOM HUMEETCS
uHpopmariuss 00 oOOHapyKeHUM Tpynma MJaJeHlla, HO CBEACHUS O JIMIIE,
COBEPUIMBILIEM NPECTYIUICHUE, OTCYTCTBYIOT, BUAUTCSA, YTO aJTOPUTM JACHCTBHIA
cieoBaTessi Ha TEPBOHAYAIBLHOM JTarle paccieoBaHUs HEOOXOJAMMO BBICTPOUTH
CJIeAYIOIIMM 00pa3oMm:

1) npuBieYb CHEIUATUCTA-KUHOJIOTAa B TEJSIX MNPUMEHEHUS CIIyKeOHO-
PO3BICKHOM cOo0aKu JIsl MPOU3BOICTBA MPECICTOBAHUS 10 TOPSIYUM CIIEAaM»;

2) onpenenuTh BO3MOXKHBIE TTyTH CJIEI0BaHUs MPECTYIMHUKA (ITyTH TPUOBITHUS U
IIyTH OTCTYIUICHUSA);

3) ¢ MX y4eTOM MPOU3BECTH OCMOTP MECTa IIPOUCIIICCTBHS,

4) npou3BeCTH OCMOTP TPYIa HOBOPOKAEHHOTO;
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5) ucxonsi U3 OOCTAaHOBKM Ha MeCTe OOHapy>XeHHUs TpyIa HOBOPOKIECHHOTO
MOCTapaThCsl ONMPEICIUTB:

- MOJKET JIM COBMAJaTh MECTO OOHAPYKEHUS TPYIla HOBOPOKIAECHHOTO C MECTOM
POJIOB;

- OBUIO M TIPOM3BEACHO pOXICHHWE peOCHKa B OONBHUYHBIX WJIA BO
BHEOOJIbHUYHBIX YCIOBUSX.

6) omnpenenuTh BO3MOXKHBIX OYEBUALIEB COBEPIIEHHOTO TMPECTYIUICHUS,
JOTIPOCUTH MX B KAa4€CTBE CBUETENICH; €CIU TPy HOBOPOXKICHHOTO OOHApyX EH B
KBapTupe J100 BOJMU3U JTOMOB, IPOU3BECTH OKBAPTUPHBIA WM MOJBOPOBOM 00X0]T
C IIETBI0 YCTAHOBJICHUS CBEJACHHA O OEPEMEHHBIX >KCHIIMHAX, IMPOKUBAIONIUX B
0003HaYEHHOM palioHE;

/) Ipy TOJyYEHHH JTaHHBIX O POXKJIEHUU PEOCHKA B OOJIBHMYHBIX YCIOBHSX
HEO0OXOJIMMO OPTraHU30BaTh PadOTy CIEIYIOIIUM O0Pa30M:

- ONpenenuTh Kpyr Onu3iekamux K MeCcTy OOHapyKeHus Tpyna
HOBOPOXXJICHHOTO METUIIMHCKUX YIPEIKICHUMN;

- O JXKypHaJIaM TNpUeMa M BBIMUCOK POKEHHUIl, UCTOPHUSIM OO0JIE3HU, WHBIM
METUITUHCKAM JIOKYMEHTaM ONPEACTUTh KPYT KEHIMH C MPU3HAKaMHA OEpEeMEHHOCTH
U POJIOB, HAXOJANIUXCS B JIAHHBIX MEIUIIMHCKUX YUPEKACHHUSIX B WHTEPECYIOIIHMA
CJIEJICTBUE MEPUOI;

- JIOMPOCHUTHh MEAWIMHCKANA TEepPCOHAT B IEIAX BBISABICHUS IKCHIIHH,
OTPHUIIATEILHO OTHOCUBIIUXCS K (DakTy O€peMEHHOCTH WM POJIOB; MPH JOIMPOCE 10
BO3MOYKHOCTH TPEACTaBUTh Ha 0003pEHUE AOMPAITMBAEMBIM MPEIMEThI, U3BATHIE C
MeCTa MPOMCIISCTBUS (HAIIPUMED, JIEMEHTBI OJICHKIbI, TeJAEHKY | T.]1.)

- HaMpaBHTh 3aNPOCHI B MECTHBIE MEAUIIMHCKUE YUPEKIACHUSI, B OCOOCHHOCTH
PONMIIbHBIE JIOMa W TICPUHATAJBHBIC IICHTPBI, C IEIbI0 BBHIABICHUS JaHHBIX O
JKEHIIUHAX, POAUBIIUX JE€TEH B MHTEPECYIOLIUM CIIECICTBUE TIEPUO;

- HampaBuUTh 3ampocbkl B opranbl 3AI'C ¢ 1elbl0 BBISIBICHUS JHI, HE

3apErUCTPUPOBABLINX POXKICHNUE peOCHKA B MHTEPECYIOIINN CIIEICTBUE TIEPUOL;
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8) Mpu HAIWYUU MCXOAHBIX JAHHBIX, IMO3BOJIAIONIMX CHEJIaTh BBIBOJI O
pPOXJIEHUU pPeOCHKa BO BHEOOJBHUYHBIX YCIOBUAX, HEOOXOIMMO OpPraHU30BaTh
paboTy cleayIomUM 00pa3oM:

- OIIPOCUTH COTPYTHUKOB OJIM3NIEKAIINX K MECTY OOHapYKEHHs Tpyla anTeKk u
BETCPUHAPHBIX KJIMHUK Ha MPEIMET YCTAaHOBJIEHUS JUIa, OOpaliaBIIeTrocsl B TaHHBIC
YUpEXKACHUS B HWHTEPECYIOIIMA CIEACTBUE TIEPHOJ C IEJIblI0 MPUOOPETeHUS
00e300mMBaroMUX U (MJIM) KPOBOOCTAHABIUBAIOIIUX MTPETapaToB;

- HalpaBUTb 3aIIPOCHI B MECTHBIE MEIUIIMHCKUE YUPEXKICHUSI, B OCOOCHHOCTH B
pOAWIBHBIE JIOMAa W TIEPUHATAJIbHBIE LEHTPBI, C LEJIbIO BBISICHEHHS CIIEIYIOIINX
CBEJCHUU:

a) 0 )KCHIIMHAX, CHSBIIUXCS C y4eTa Mo OEpeMEeHHOCTH;

0) 0 JEHIIMHAX, COCTOAIIUX HAa yYeTe Mo OEPEeMEHHOCTH, HO HE MOCEIIAIOIIUX
MEJIUIIMHCKOE YUPEKICHUE;

B) O >KEHIMHAX, OOpallaBIIMXCS B MEAMIIMHCKOE YYPEKICHHE C IEJbIO
npepbIBaHus OEPEMEHHOCTH, B KOTOPOM OBLIIO OTKAa3aHOo;

I) O POAMBIIMX >KEHIIMHAX, OOpaIaBIIUXCS 3a MEAUIIMHCKONW TMOMOIIBIO B
OTCYTCTBUHU HOBOPOKJICHHOTO;

9) npoBecTH MPOBEPKY MO JJAHHBIM KPUMUHAIIMCTUUECKUX YUETOB;

10) mpou3sBecTH TONPOCHI CBUACTEIICH;

11) Ha3HAUUTH PSIT IKCIIEPTU3;

['oBopst 0 HEOMATOMPUITHON CIEACTBEHHON CUTYaIllMH, MPU KOTOPOM MMEETCS
uHdopmarus o ¢pakTe 6EpeMEHHOCTH U POJIOB, a TAKXKe MOCIEAYIOIIEeTr0 N30aBICHHUS
OoT peOeHKa, HO TPyHn HOBOPOXICHHOTO pebeHKa He OOHapy>KeH, BUIUTCS
11eJI€CO00pa3HBIM Ha MEPBOHAYAIBHOM JTare PacciieIOBaHUs OPraHU30BaTh padoTy
CJIEAYIOIIMM 00pa3oMm:

1) ecnu ycTaHOBIIEHA TUYHOCTh POKEHUIIBI, HEOOXOAUMO MPOU3ZBECTH JIOMPOC
MOCJIEAHEN, a TAaKXKe JONPOCUTH €€ POJCTBEHHUKOB, JIUII, MPOKUBAIOIIUX COBMECTHO
C Hell, U OJM3KUX JIUI], BXOASIINX B €€ KpyT OOIIEeHHUS;

2) Ha3HAYUTH CYACOHO-MEAUITMHCKYIO AKCIIEPTU3Y JKHBOTO JUIA (POKCHHUIIBI);

Ha3HAYUTb IICHUXOJOIHYCCKYIO OKCICPTU3Y JId YCTAHOBJICHUSA HAJIWM4YHA WA
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OTCYTCTBHSI y POXKEHMIIBI IPU3HAKOB MOBBIIIEHHON CKJIOHHOCTH K (paHTa3UpOBAHUIO,
B CJIy4ae €CJIM OHa CaMa 3asiBJIIET O MOXHUIIEHUU HOBOPOXKIEHHOI0;

3) Npou3BECTH BBIEMKY MEAMLIMHCKON JOKYMEHTAllMU, OTHOCSIIEHCS K
JMYHOCTH POKEHUIIBI U (PaKTy MPOU3BOJICTBA POJIOB;

4) nmpou3BeCcTH JONPOCHI CBUAETENIEN U3 YUCIa MEAUIIMHCKOTO IEPCOHANA;

5) mpou3BecTH ONEPATUBHO-PO3BICKHBIE MEPONPUATHS, HAIpPaBICHHBIE Ha
YCTaHOBJIEHHE MECTOHAXO0KJICHHS TPpyIa HOBOPOXKIEHHOI0 00 MecTa yOuiCTBa;

6) IpOW3BECTHM OCMOTP MeECTa IPOUCUIECTBUS B clydyae OOHapy>KEHUs
yKa3aHHBIX MECT;

Takum 00pa3oM, Ha OCHOBAaHUM BBIIIEH3IOKEHHON HH(POPMALIMK MOKHO
CZEJIaTh BBIBOJ O TOM, YTO JITOPUTM JAECHCTBUM CJEI0OBATEN HAa MIEPBOHAYAIBHOM U
HOCJIEAYIOLEM JTANAaX PaCCIeOBaHUS HEMOCPEICTBEHHO 3aBUCUT OT CIIOKMBILEHCS
CIIEICTBEHHOM cuTyauuu. Takxke ©Oa3oii st (QopMupoBaHHs — aNropuT™Ma
pacciaenoBaHus  MOTYT  CIYXKUTb  TakMe€  JJIEMEHTBl  KPUMHHAJIUCTUYECKON
XapaKTEPUCTHKU, KaK MECTO COBEPIICHUS MPECTyIUIEHUs (MeCTO OOHapy>KEeHUs
TpyIla HOBOPOKJEHHOI'0) U MEXaHHU3M CJIe1000pa30BaHUsl, IOCKOJIbKY OHU SIBIISIOTCS
HanOoJiee MHPOPMATUBHBIMU U MO3BOJIAIOT CAENATH BBIBOJ O TOM, B KAKUX YCJIOBHSIX

OBLIT POXKJIEH PEOCHOK — B OOJIbHUYHBIX UM BHEOOJbHUYHBIX.

2.3 [TIPOBJIEMHBIE ACIHEKTBI [TPOM3BOJCTBA OT/IEJIbHBIX
CJIEJJCTBEHHBIX JEMCTBUH 1O JEJIAM OB YEUMCTBE MATEPLIO
HOBOPOXXJIEHHI'O PEFEHKA

B npenpinymem naparpade HamMu ObUIM MPEJIONKEHBI aITOPUTMBI JTCHUCTBUI
cyeoBaTeNs MPU Pa3IMUHBIX CIIOXKHUBIIMXCS CIEICTBEHHBIX CUTyaluusx. B nmaHHoOM
naparpage oco00 akICHTUPYEM BHHUMAaHHWE Ha CJICJACTBEHHBIX JIEUCTBUSX, KOTOPHIC
TPAJAWIIMIOHHO  TMPOMW3BOJATCA  TPHU  PACCICIOBAHWUU  YOMICTB  MaTephbio
HOBOPOXKJICHHOTO PEeOCHKA, a TakXKe BBIJACIUM IPOOJEMbI, BOSHUKAIOUINE KaK IPU
paccielOBaHUM JAHHOM KaTeropuu Jel B I1EJIOM, TaK W TMpPU IPOU3BOJICTBE

OTJEIbHBIX CIECACTBECHHBIX JCHCTBUM.
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Hacymnoii  mpoOnemoil  sIBISIETCS  YCTAHOBJIEHHWE JIMYHOCTH  MaTepu,
coBepIIMBIIEH yOWNHCTBO HOBOpoxAeHHOTo. Kak yxe Obi0o 0003HAu€HO, B
HEKOTOPBIX CIIy4asXx 3TOT MPOIECC 3aTATMBAJCSd Ha HECKoJbKOo JieT. OcoOeHHO
3aTPyAHUTEIBHBIMU B TAHHOM OTHOIICHUU SIBIISTFOTCSI CUTYAIINH, IPA KOTOPBIX MECTO
COBEpIICHUsS] yOUNCTBA, MECTO COKPBITHS U MECTO (PaKTUYECKOTO OOHapy>KEeHUs
TpyIla HOBOPOXKIECHHOTO HE COBMAAAIOT (HampuUMep, B CIyyasx COKPBITUS TpyIa B
MYCOPHBIX KOHTEHHEpaxX, COJEPKUMOE KOTOPBIX BIIOCIEICTBUU BBIBO3WJIOCH Ha
MYCOpPOCOPTUPOBOYHBIE 3aBOJbl HJIM MYCOPHBIC TMOJUTOHBI, JIMOO B CIydasx
COKPBITHS TPyIa B €CTECTBEHHBIX BOJIOEMAaX C TCUCHHEM), TIOCKOJIbKY TepeMeIIeHUE
TeTa HOBOPOXKJICHHOTO CYIIECTBEHHO COKpAaIaeT MIAHCHhl MPUOIM3UTEITHHO
YCTaHOBUTH PaiiOH, B KOTOPOM MOTJIa HaXOJUTHCS MaTh HA MOMEHT COBEPILCHUS €
MPECTYIUICHUSI B OTHOIIIEHUH HOBOPOXKICHHOTO.

Bumnrcs, 9To Ha JaHHBIA MOMEHT IIOKa HE CYIIECTBYET KapAWHAIBHBIX
Croco00B pelleHus: 0003HaYEeHHON MPOOJIEMBI, OJJHAKO, MOJaraeéM, 4To YNpPOCTUTh
paspemieHue  HEKOTOPBIX  CHUTyalluid  MOXET  IPOU3BOJICTBO aHanm3a
KPUMUHAIMCTUYECKON XapaKTEPUCTUKU YOUICTBA MaTepPhI0O HOBOPOKIEHHOTO, B TOM
YHClie KOPPETSIMOHHBIX CBsI3€H MEXKAy €€ DJIEMEHTaMH, W COIMOCTAaBJICHHE STHUX
JAHHBIX C JAHHBIMH, YK€ MMEIOIIUMUCS B MaTepHasiax yroiloBHOro jaena. OgHaKo
MOKa MO0 HEKOTOPBIM JIeJIaM BOIIPOC YCTAHOBIIEHUS BUHBI KOHKPETHOTO JIMIIA OCTAETCS
IJIaBHOM TTPOOJIEMOH.

Jlanee mpennaraercsi pacCMOTPETh CIIEJCTBEHHbIE IEHCTBUS, MPOU3BOICTBO
KOTOPBIX  OCYIIECTBISIETCS 1O KaxaoMy Jeiny o0 yOuiicTBe Marephio
HOBOPOKJIEHHOT'O PEOCHKA.

['maBHas poyib MpU paccieJOBAaHUU YTOJOBHBIX JI€NT TPAAUIIMOHHO OTBOIUTCS
OCMOTpY MecTa npouciiectsust. Mcxons nz nonoxennii 4.1 c¢t.176 YIIK PO, ocmotp
MeCTa TPOMCIIECTBUS MMPOU3BOIUTCS B LEISIX OOHAPYKEHHUS CIENOB MPECTYIICHHS,
BBISICHEHHSI JPYTMX OOCTOSATEIbCTB, MMEIOUIMX 3HAa4YCHHE Ui YTOJIOBHOTO [ela.
WupiMu  croBamH, JaHHOE CJEICTBEHHO JIEHCTBHE TpEAIojiaraeT HW3y4YeHHE
00CTaHOBKH, OOHapyXeHue, (QUKCAIHNIO, WCCICIOBAaHUE U U3BATHE CICNOB

MMPOU3O0HMICAIIICTO COOBITHS U YCTAHOBJICHHC MCXAaHU3Ma CJ'ICJIOO6p3_30BaHI/I$I.
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[Tonaraem, 4To cieqbl, KOTOPble OOHAPY>KUBAIOTCS HA MECTaX MPOMUCIIECTBUS
no jaenam 00 yOuWiicTBE MaTepbl0 HOBOPOXKICHHOTO pEOEHKAa, YCIOBHO MOXHO
pa3lienuTh Ha JIBE TPYMIIbL: 00IIKE CAeIbl U CIEIUPUIECKUE CIEIBI.

K oOumm crenam (B IMIMPOKOM CMBICIIE) MOXKHO OTHECTH CIIEJbl BEIIECTBA
Oyporo 1BeTa, cieabl NalbleB PyK, cleAbl 00yBU, MPEAMETHI OJEXKbI (KaK MPaBUJIO,
XaJlaThl, HUKHEE Oesbe, MUKaMbI U JIp.), OPYAHs MPECTYIUIeHUs (TUIaTKU, MIHYPKH,
BEPEBKHU, KOJIOLIE-PEXKYIINE MPEIMEThl W JIp.), a TAKXKE HHbBIE COMYTCTBYIOIINE
npeaMeThl (Hampumep, Beipa, OJMMEPHbIE MTAKEeThI, IPOCTHIHK U JP.)

K cnenuduueckum cienaM MOXHO OTHECTH CJ€/bl, UMEIOLINE OTHOIICHUE K
POJIOBOM AESTENbHOCTH, HANPHUMEp, CIEAbl OKOJOIUIOMHOW >KUAKOCTH, TUIALICHTHI,
o0opBaHHOI/0Tpe3aHHONW NynoBUHBL. (OOHapyX€HHE TaKuX CJEIOB Ha MECTe
MPOUCIIECTBUS C OOJBIIONH BEPOSITHOCTHIO CBHIIETEIHCTBYET O COBMAJCHUU MECTa
pOJOpa3peNIeHrs U MeCTa YOHiICTBa HOBOPOKIECHHOTO.

Oco0EeHHOCTH 0CMOTpa MeCTa MPOUCIHIECTBUS 110 JieiaM 00 yOuCTBE MaTephio
HOBOPOXKICHHOTO peOeHKa, KaK MPaBUIIO, CBOASITCS K OCOOCHHOCTSIM OCMOTpa Tpyma
HOBOPOXKJCHHOTO KaK COCTaBHOM 4acTH OCMOTpa MecTa MpoucluecTBUs. Tak, mpu
OCMOTpE Tpyna HOBOPOXXKIECHHOTO Ha MECTE€ TMPOHCIIECTBUS HEOOXOAMMO
3a(UKCUPOBATH:

1) TouHoe MecTo OOHapyKeHUs TpyNa, BUM, 03y, MPU HAIUYUH €r0 YIaKOBKY
U OJIeXKAYy C yKazaHHEM HWACHTU(DUIMPYIOMNUX TMPU3HAKOB (IBET, pa3Mep, SIPIIBIKH,
MOBPEXKICHUS, HAJTUY1e U300paKeHHH);

2) nvHY Teaa MIIaJICHIIa,;

3) HajguuMe W COCTOSIHME TIYMOBHUHBI (SIBISETCS M OHA OTOPBAHHOM,
oOpe3aHHOM, IEPEBSI3aHHON U T.JI.), €€ MOJOKECHHUE U JTHHY;

4) HaNMM4YKE U JIOKATU3AIIUIO POJIOBOM OMYyXOJIH;

5) HaM4¥e U 1ENOCTHOCTD TUIAIICHTHI;

6) HaJIM4YKe CHIPOBUAHON CMa3KHU Ha IOBEPXHOCTH TeJla HOBOPOXKAECHHOTO;

7) HanuuuWe CcIeJ0B MEePBOPOJHOIO Kaja (MEKOHHS) B 00JIaCTU 3aJHEro

pOX0/1a HOBOPOXKACHHOTO [[IpakTHKyM 10 CyaeOHOM MeAUIUHE. .., C.7].
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OnHako CTOUT OTMETUTH, YTO AHAIN3 JAHHBIX IPOTOKOJIOB OCMOTpa MecTa
IIPOUCIIECTBUS M0 U3y4aeMOW KaTEropvH JIeJ AA€T OCHOBAHUS I0JIAraTh, 4YTO MNpPH
IPOU3BOJACTBE  JAHHOTO  CJEJICTBEHHOIO  JEWCTBUA  HMMEIOTCS  MHpPOOJIEMBI
OpraHU3allMOHHOTO XapakTepa. Tak, OTMETHM, YTO B HEKOTOPBIX CIy4asX OCMOTP
MeCTa IMPOMUCIIECTBUS MPOU3BOAUTCS IMOBEPXHOCTHO: JAETCS HETOYHOE OIKCAaHUE
OOCTaHOBKHM, B IPOTOKOJIE YKa3bIBAIOTCS NMPUMEPHBIE PACCTOSIHUS U PAa3MEPBI, HE
U3bIMalOTCs npeaMeTsl. [Ipu aHanns3e mMaTepraioB OJHOIO U3 YTOJIOBHBIX JI€N OBLIO
OTMEUYEHO, YTO OCMOTpP OJHOTO M TOI'O € MECTa IMPOUCHIECTBUS MPOU3BOIUICS TPU
pasza: IpU JONOJHUTEIBHBIX OCMOTpax YTOYHSJIOCH OIMCAaHUE MECTHOCTU H
U3bIMAJIUCh HOBBIE TMPEAMETHI, IPU3HAHHBIE BIOCIEACTBUU BEIIECTBEHHBIMU
J0Ka3aTesIbcTBaMM 1o feny. 1loaraem, 4To HECBOEBPEMEHHOE 3aKPEIUICHUE CIIEOB
a1M00 U3BATUE MPEIMETOB C MECTA MPOUCIIECTBUS MOKET BIOCIEACTBUN HMPUBECTH K
HEMOJIIYYeHUI0 HEeoO0XoauMod uHpopManuM 1o JAelly, a TakkKe K yTpare
NOTEHIUAIBHBIX JI0KA3aTEIbCTB.

Nrtak, MecTo NMpOUCHIECTBHS SBIAETCS OTHPABHOM TOYHOW pacCIICIOBAHMS
YTOJIOBHBIX JIe)1 00 yOuNCTBE MaTepbio HOBOPOXKAEHHOro. Ha ocHOBaHMHM TIIATENIbHO
MIPOU3BEJEHHOI0 OCMOTPA MECTa MPOUCILIECTBHS MOXKHO CII€JaTh BBIBOJ O POXKJIEHUU
pebeHka B OOJBHUYHBIX WJIM BHEOOJBHUYHBIX YCJIOBHSIX, @ COOTBETCTBEHHO,
OINHUPasiCh HAa MOJIYYEHHYIO B X0JI€ OCMOTpa UH(OPMALIMIO BOZMOXHO C(POPMHUPOBATH
HEOOXOJAMMBIA aNrOpUTM ACHCTBUN M BBIIBUHYTH IEPBOHAYAIbHBIEC CIIEJACTBEHHBIC
BEPCUHU.

Crnenyromee cleICTBEHHOE JelicTBue, 0€3 INpOU3BOACTBA  KOTOPOTO
HEBO3MOKHO OCYULIECTBIIEHUE PacClIEOBaHUA J1e] 00 yOMilcTBE HOBOPOXACHHBIX, -
Ha3HAYEHUE SKCIEPTU3BIL.

Ecnu roBoputh 00 mpoOJEeMHBIX acnekTax NpU HAa3HAYEHUW JKCIEPTU3 IO
nenaM o0 yOMICTBE MaTepbl0 HOBOPOXKIEHHOI'O peOEHKA, TO, MOXHO OTMETHUTb
CJIEyIOILEE.

Panee B palGore Hamu yKe 3aTparuBajach mpoOiema, CBs3aHHas C
IIOCTAHOBKOM BOIIPOCOB NPH HA3HAYEHUHU MCUXOJIOTO-IICUXUATPUUECKUX SKCIEPTU3 B

OCJIX YCTAHOBJICHHA HAJIWM4YWUA Yy KCHIIWHBI HCHXOTpaBMHPYIOHlCﬁ CUTyalluu H
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dakta ee BiIMSHUSA Ha YOUHCTBO HOBOpoOXIeHHOro. Ho panHas mnpobnema He
SIBJIICTCS] €IMHCTBEHHOM.

Tak, HanpuMep, OBLIO BBISBICHO, YTO MPAKTUYECKHU B OOJIBIICH YacTH CilydaeB
HE HA3HA4YaeTCsl TEHOTHIOCKOMWYECKas HKCIEepPTH3a, MO3BOJIAIONIAs YCTAaHOBUTH
IPOUCXOXKIeHNE yOouToro pedenka ot koHkpeTHoi Matepu ([Ipunoxkenue 6). Ha nam
B3TJISI], TAHHAS HKCIIEPTU3a SIBISAETCA 00s3aTEIbHON K HA3HAUYCHUIO U TIPOU3BOICTBY
BBUJIy TOTO, YTO CYOBEKTOM paccCMaTpUBAEMOTO MPECTYIUICHUS MOKET SBIATHCS
TOJIbKO T€HETHUYECKasi MaTh HOBOPOKJEHHOTO pebeHKa (eciiM He YCTaHOBJIEHO (hakTa
WCIIOJIb30BAHUSI T€HETHUYECKUMHU POJUTEISIMU BCIIOMOTATENbHBIX PENPOYyKTUBHBIX
TEXHOJIOTHI), a COOTBETCTBEHHO JIOCTOBEPHO YCTAaHOBHTH M J0Ka3aTh, YTO BHHOBHOE
JIUIIO SIBIIIETCS MAaTEPhIO MO OTHOIIEHUIO K YOUTOMY peOeHKY, BO3MOKHO TOJBKO Ha
OCHOBAHUM PE3yIbTATOB T€HOTHIIOCKOMTMYECKON IKCIEPTU3HI.

Taxxe OBITIO YCTaHOBIIEHO, YTO B HEKOTOPBIX CIIydasx HE BCETJa Ha3HAuaeTCs
CyJeOHO-MEIULIMHCKAs HKCIEpPTH3a JKUBOTO JIMIA, B CIIy4ae €CIM HMEJI0 MECTO
MOKYIIIEHUE Ha YOMICTBO HOBOpoxaeHHOTO [[IpuroBop EcceHTYKCKOro ropojackoro
cyaa CraBponossckoro kpas ot 15.07.2020 mo gemy Nel-125/2020]. Cuuraem, uto
ATO MPOTUBOPEUYUT moJjioxkeHusM ct. 196 VIIK, pernamentupytomieii o0s3aTeapHOe
Ha3HA4YeHHE CYIEOHBIX JKCIEPTH3 B IIENIAX YCTAHOBJICHHSI XapaKTepa W CTEIeHU
Bpejia, MPUUUHEHHOTO 3/I0pPOBbI0. be3 Ha3HaueHus TaHHOW SKCIEPTU3bI HEBO3MOKHO
YCTaHOBUTh HAJMYHME yMBICIA y KCHIIWHbI Ha YOWICTBO peOeHka, O0COOCHHO B
CUTYaIMsIX, KOTJIJa MaTh OCTABJISIET HOBOPOKICHHOTO B HEOJIATOMPHUSATHBIX YCIOBHSX.
B Takom cnydae mosBisercs mpoOsiemMa B pa3srpaHUYEHUU COCTaBOB IMOKYIIICHUS Ha
yOHiiCTBa M OCTaBJIEHUS B ONTACHOCTH.

CtouT mpu 3TOM OTMETUTBH, YTO MPAKTUKY O HA3HAYEHHUIO DKCIEPTU3 TPH
pacciieJoBaHUH YOMIICTBA MaTepbi0 HOBOPOXKACHHOTO, CIOKHBIIYIOCA B TIOMEHCKOM
001acTH, MOYKHO, Ha HAIIl B3TJIS1, TPU3HATH MOJIOKUTEIHLHOM.

Bo wu30exanne 0003HAYEHHBIX TMPOOJIEM HAMU TMPEJIaraeTcs TMepedeHb
KPUMHUHAJIUCTHYCCKUX M CYJICOHBIX OKCIIEPTU3, HA3HAYCHHE KOTOPBIX SIBIISCTCS
o0s3aTeNbHBIM B JIFOOOM cllydae TMpU PaCCiIEeIOBaHUM YOHWIICTBA MaTephIO

HOBOPOXKIEHHOTO peOeHKa:
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1) cyneOHO-MeaMITMHCKAsT DJKClepTh3a Tpyna / CcyneOHO-MeIUIIMHCKas
IKCIIEPTH3a JKUBOTO JHIAa (B OTHOIICHHH PEOCHKA) — HEOOXOAMMa Ha OCHOBAHHUH
nosioxkenuit ct. 196 YIIK P® s ycraHOBIEHUST TPUYMHBI CMEPTH JIMOO XapakTepa
U CTEICHU Bpeaa, IPUUUHEHHOTO 3/I0POBBIO;

2) cyneOHO-MEeAUITMHCKAS SKCIIEPTHU3a KUBOTO JIUIA (B OTHOIIICHUH MaTepH) —
HE0oOXo/aMMa C IeJIbI0 YCTaHOBJIEHUs (pakTa OEpeMEHHOCTH U POJIOB, a TAKXKE C
LEJbI0 YCTAHOBJICHUSI TEJIECHBIX MOBPEXKICHUN M MeXaHu3Ma UX 00pa30oBaHUS s
WCKJIFOYEHUS WM TOATBEPKACHUS HMCTUHHOCTU TMOKAa3aHUM IOJ03PEBAEMON O
MaJICHUH BO BPEMS POJIOB, BBI3BAHHOM MOTEPEU CO3HAHUS,

3) mncuXoJoro-rcuxuaTpuyeckass -HKCOEpTH3a — HeoO0XOoauMa C  LEJbIo
BBISIBJICHUS HAJIMYWA WIH OTCYTCTBUSL Y TMOJO3PEBAEMON XPOHUYECKUX WIH
BPEMEHHBIX TCUXUYECKUX PACCTPOMCTB, MHBIX OOJIE3HEHHBIX COCTOSIHUM TICUXUKH,
BBISIBJICHUSI  COCTOSIHMSI ~ HEBMEHSEMOCTH, HOMOIMOHAJIBLHONW  HANpsHKEHHOCTH,
BBI3BAHHOM MCUXOTPABMHUPYIOIIECH CUTyallUEH;

4) TeHOTUIIOCKOINIUYECKask IKCIEepTHU3a — HE0OX0uMa C 1EJIbI0 YCTaHOBJICHUS
MIPOUCXOXK]ICHUS KOHKPETHOTO peOeHKa OT KOHKPETHOM MaTepH;

5) MaKTUIOCKOMUYEecKasi SKCIepTU3a — HEe0OXOoaMMa C IEJbI0 yCTaHOBJICHUS
MNPUTOHOCTU JJI1 WACHTU(UKAIMU CJIEIOB MalblEB PYK, MPEICTABICHHBIX JIs
UCCJIEIOBAHMSI, a TAKXKE JIJIS MACHTU(PUKALUYA TUYHOCTH TIO ClIeJiaM TaIbIEB PYK;

6) cynebHo-OnooruuecKas dKCrepTu3a — HeoOXoAuMa ¢ 1eJIbI0 YCTaHOBICHUS
HAJIM4YMsl CJIEIOB KPOBU HA MPECTABIECHHBIX JIJISI MCCIEA0BaHMs 00pasliax, a TakxKe
IPYIIOBOW MPUHANIEKHOCTH CIEI0B KPOBH.

Ocob60€e MecTo Mpu paccaeJOBAHUU YTOJOBHBIX A€ OTBOJIUTCS MPOU3BOACTBY
nornpocoB. C TOUKM 3peHHs] TMPOOJEMATUKU HWHTEPEC MPEACTABISIOT JOMPOCHI
MOoJ03pEBaeMOM Ha TEPBOHAYAIBLHOM OJTalle paccieoBaHus U OOBHUHSIEMOW Ha
MOCJIEAYIOIIEM dTare, a TAKXKe I0MPOC MOTEPIICBIIIETO.

Jlonpoc Tmomo3peBaeMoO W OOBHHSEMOM CUMTAETCS HaAmOOJIee CIIOKHBIM
CICJICTBEHHBIM JCHCTBUEM M HUMEET CBOU OCOOCHHOCTH. CII0KHOCTh TIpH
MPOBENCHUM JIONMPOCa OOBMHAEMOTO 3aKIIoYaeTcs B HaumOojee BEpOSITHOU

BO3MOYKHOCTH BO3HMKHOBEHHUS TaK HAa3bIBA€MON KOH(MDJIMKTHOW CHUTyallud, MpU



56

KOTOpOHM JompainBaeMasl OTPULIAET CBOIO BHHY, JIa€T JIOKHbBIE TOKa3aHUs JMOO
BOBCE OTKa3bIBaeTCAd JaBaTh Moka3zaHus. Kak yxe ObUl0 HamMH yKa3aHO paHee,
oOBHHsIEMasi, KaK MPaBUIIO, HE MPU3HAET CBOIO BUHY B COBEPILIECHUU MPECTYIUICHUS U
BBIJIBUTAET CIEAYIOIINE BEPCHH MMPOU3OIIEIIIETO:

1. peOeHOK M3HAYAIEHO OBLT MEPTBOPOKICHHBIM;

2. peOEHOK POIUJIICS KUBBIM, HO UMEJa MECTO MOTEPs CO3HAHMS POKEHUIIEH,
BCJIEJCTBUE KOTOPOW OHAa HE KOHTPOJUPOBAJIA CHTYaLHUIO, IOCJE IPOSICHEHUS
CO3HAHUs PEOCHOK ObLT MEPTBBIM;

3. oOBuHsiemMass HEe HMela yMmbicia Ha YOUNCTBO peOeHKa, cMepTh Oblia
MPUYUHEHA 110 HEOCTOPOKHOCTH.

JlaHHbIE TMOKa3aHWsI MOXXHO MPOBEPUTH C MOMOILBIO PE3YJbTATOB CyAEOHO-
METUIUHCKUX IKCIIEPTHU3.

Jist pa3penienrsi KOHQIIMKTHBIX CUTyalUd M TMOJYYEHUsS J10Ka3aTeNbCTB IO
JIeIly CJIEOBATEN0 HEOOXOAUMO IPUMEHATh CIEIUAJIbHbIE TAKTUYECKNUE TIPUEMBI.

CyuiecTByeT cucTeMa pa3jIMYHBIX TAKTUYECKHX MPUEMOB BEAEHHUS AOIpoca
IpU KOH(MDIUKTHOU CUTYallUH. IIpenmaraem paccMOTpETh HauOoJee
pacnpocTpaHEHHbIE U3 HUX.

1) ®aktop BHe3amHocTH. CyTh MpHeMa 3aKIOYAETCS B HEOKUIAHHOU
IIOCTAaHOBKE BOIIPOCOB, OCOOEHHO YJIMYAIOIIMX BHHOBHOE JIMLO, YTO HEPEAKO
OPUBOJUT JIONPAIIMBAEMYI0 B 3aMEIIATEIbCTBO W HE TMO3BOJIET OO0AyMaTh
JanpHenmni oTBeT. [Ipu Takoi cuTyauuu, Kak MpaBuiio, JONPALIMBAEMAs HAYMHAECT
U3JlaraTh IPOTUBOPEUNBBIE CBEJICHHUS, YTO YaCTO IPUBOAMT K IIPOrOBOPY.

2) Heranuzanus nokazanuil. CyTh 3aKiIHOYaeTCsi B MAaKCUMAJIbHO MOJIPOOHOMN
¢ukcaMu  MOKa3aHUW  OTHOCHUTEIBHO  COOBITUM  €aMOro  MPECTYIUICHHUS,
NPEAINIECTBYIOMMUX U Tocienyommux coobituil. Hanbonee s¢dexTrBeH mTaHHBINA
IpUeM MPU MOBTOPHOM JOMPOCE MOAO03PEBAEMOM, KOTOpasi paHee JaBajia JO>KHbIE
MOKa3aHUsI, TTOCKOJIbKY BBIIYMAaHHbIE MEJIKHE ACTAIM IJIOXO 3allOMUHAIOTCS, YTO
NPUBOAUT K YOYIIEHUIO MHPOPMALUU MPU MOBTOPHOM JOMPOCE WM MOSBIECHUIO

HOBOM.
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3) Co3nanue y gonpanimBaeMoi MpeACcTaBlIeHUs O OOJIbIIEH OCBEAOMIEHHOCTH
cilenoBarens, 4eM €ecTb Ha camoM jene. llenb — co3mare y JgompamimBaemMoit
BIIEYATIICHHE O BECOMOM 00bEME UMEIOIIUXCS M0 JIETy JOKA3aTeNbCTB, YTO MO3BOJIUT
yOenuTh €€ B HECOCTOSTeNbHOCTH €€ Mo3unuu. Jlias co3maHus mogoOHOTo
BIICYATJICHUS CJIEIOBATEIM MPUOEraloT K ONEPUPOBAHUIO OONBIIMM KOJIMYECTBOM
BTOPOCTEIEHHBIX (PAKTOB U HHPOPMALIHH.

Takke CTOMT OTMETHTb, YTO pPE3yJbTaT JONPOCa BO MHOIOM 3aBHCHT OT
THIATEJbHOW TIOJITOTOBKU CIIEJIOBATENsl K €ro Npou3BOACTBY. Tak, Hampumep,
JI.C. IlexoBueBa mnucanga, 4TO «0OA3aTE€IbHOW YacCThIO MOJATOTOBKU K JOIPOCY
ABJIAETCS TIOJyYEHHUE TaHHBIX 00 MHIUBUIYAIbHBIX OCOOEHHOCTSIX OOBUHSAEMOIO, €r0
oOpase JKH3HM, YepTax XapakTepa, UHTEpPecax M MHBIX MCUXOJIOIMUYECKUX CBOMCTBAX
u kadectBax» [LllexoBuesa, ¢.39]. /laHHas MO3MWIMS MPEICTABIISICTCS HAM BEPHOM,
MIOCKOJIBKY TI0JIOOHOr0 poja MOATOTOBKA MyTEM HM3YUYEHHUS JTUYHOCTU OOBUHAEMOM
MOKET ITO3BOJIUTH IIPU JIONPOCE YCTAHOBHUTH C HEH ICHXOJIOIMYECKUN KOHTAKT W
NpEeJOTBPATUTh HACTYIUUICHUE KOH(JIMKTHON CUTyaluu, JU00 OyIeT CriocoOCTBOBATH
3p(EeKTUBHOMY €€ TMPEOJIOJICHUIO. YCTaHOBUTh ICUXOJOTMYECKHM KOHTAaKT ¢
OOBHHSIEMON B YOMICTBE HOBOPOXKICHHOIO PEOEHKAa OCOOEHHO Ba)XKHO, YUWTHIBas
crienuPpuYecKoe COCTOSIHUE TICUXUKH OOBHHsIeMOW. B 3Tol ke cBsi3u HE0OXOAUMO
OTMETHUTh, YTO BAXKHYIO pOJIb IPH NOATOTOBKE K JOINPOCY HIPAeT M3Y4YEHUE HE
TOJIBKO JIMYHOCTH OOBHMHSIEMOI, HO M MAaTepuajoB YroJOBHOIO Ji€Ja B LIEJIOM.
Buaurcs nenecoobpasubiM 0osiee MOAPOOHO 03HAKOMHUTHCS ¢ UMEIOIIUMHUCS B JCNE
J0Ka3aTesIbCTBaMH, HAMETUTh IUIaH JOIPOCA, KOHKPETHBIE BOIPOCHI, MOJIEHKAIIHNE
BBISICHEHUIO.

Yro kacaercs 1onpoca NOTEPHEBLIErO, TO CTOUT cpa3y CAeNaTb OTOBOPKY, YTO
JOMPOC MOTEPIIEBILETO JIJIsl HAC MPEICTABIIAET UHTEPEC HE CTOJIBKO C TOYKU 3PEHUS
TaKTHUKWA €ro MPOU3BOACTBA (XOTA 3TOT ACMEKT TaK K€ BAXKEH), CKOJBKO C TOYKH
3peHus OTBETa Ha BOIPOC: KOTO MPHU3HABATh MOTEPIIEBIIMM I10 AAHHOW KaTErOpHH
JIe1 U KOTO BIOCJIECTBUU AONPAIIMBATh B YKa3aHHOM cTaTyce?

Bonpoc Hagenenus cyObekTa CTaTyCcoOM MOTEPIIEBIIETO B yTOJIOBHOM Ipoliecce

nmo aciaaM O IMPUYUHCHHHM CMEPTH HOBOPOXICHHBIM SABJEICTCA JOCTATOYHO
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UHTEPECHBIM BBHJy TOIO, YTO IPaBONPUMEHUTENIL B HEKOTOPBIX CllydasX SIBHO
npenedperaeT TpeOOBAHUSIMHU YTOJIOBHO-TIPOLIECCYATEHOTO 3aKOHOJATEIbCTRA.

Tax, B Xxo/1e aHanM3a MaTEPUaAIOB YIOJOBHBIX JI€] U IPUTOBOPOB IO M. «BY» 4.2
cT. 105, c1. 106 u c¢1.109 YK P® Obu10 BBISBICHO, UTO MO J€JIaM O MPECTYIUICHUSX,
MOCJIEICTBUEM KOTOPBIX SIBUJIACh CMEPTh HOBOPOXKIEHHOTO pEOEHKA, CYIIECTBYET
IOpaKTHKa MPU3HAHUS MOTEPHEBIIMM OpraHa ONEKW M IIONEYUTENbCTBA B JIULE
NpeACTaBUTENS MO JoBepeHHOCTU. Hampumep, W3 MarepuanoB YroJoBHOIO Jena
Ne 1-725/2012 cnemyer, 4TO MOTEPNEBIIMM ObLI MPU3HAH MPEICTABUTENh OpraHa
OIIEKU U IOINEYUTENBCTBA U OXPAHBI MPaB JIE€TCTBA I. TIOMEHU HAa OCHOBAaHWHU TOTO,
4TO €My MpeCTyIUICHHEeM ObUI TPUYMHEH MOpajibHbIN Bpen [ApxuB LleHTpanpHOTO
paiionHoro cyna r. Troomenu]|. B 0JHOM M3 HPHUTOBOPOB TaKKE OTPAXKEHO, UTO
NOTEPIEBIIUM IO ey 00 yOWiiCTBE MaTephl0 HOBOPOXIEHHOIO peOdeHKa Obul
NpU3HAH  MPEACTaBUTENb  AAMUHUCTPALMH  MYHHUIMOAIBHOIO  OOpa3oBaHUs
r. ['enenmkuk no nosepeHHocTH [[IpuroBop I'eNeHIKHKCKOTO TOPOJICKOTO Cyna
Kpacnomapckoro kpas ot 18.05.2018 roma mo gemy Ne 1-199/2018]. Muorma mo
paccMaTpuBaEeMbIM KaTErOpUsiM Jel B CyAeOHO-CIIECTBEHHOM MpaKTUKE Jlaxe
BCTPEYAIOTCS CIydau, KOrJa MpoLecCyalbHbId CTATyC MOTEPIEBIIET0 MPUCBAUBAETCA
yMEpIIEMYy HOBOPOXKJIEHHOMY, a OpraH ONEKM U [ONEYUTENIbCTBA B JIUIIE
IPEACTABUTENSL [0 JIOBEPEHHOCTH MPU3HACTCS 3aKOHHBIM  IPEACTABUTEIEM
MaJoJIeTHEro norepnesiero. Tak, nMeeTcs NpakTUKa, KOTJa MOTEPIEBIIUM T10 JIETy
00 yOuiicTBe OTIIOM MaJloJIeTHEr0 peOeHKa OblT NpPU3HAH HOBOPOXKICHHBIN, B
OTHOILIEHUM  KOTOPOTO  OBLJIO  HEMOCPEJACTBEHHO  COBEPILIEHO  MPECTYNHOE
MOCSTATENbCTBO. 3aKOHHBIM TMPEICTAaBUTENIEM MAJOJETHEr0 MOTEpIEBIIEro IO
JAHHOMY Jiey Oblia MpHU3HaHA MPEACTaBUTENb OTAENa ONEKH U MOMEeYUTENbCTBA 1O
r. XabapoBCKy YIpaBJEHUSI OMEKU U TOMEUYUTEIbCTBA, 3aLIUTHI MPAaB U UHTEPECOB
nereit Hazapenko H.A. B CBsI3U ¢ TeéM, UTO JEUCTBHS MaTepU MNOTEPIEBIIETO B XOJE
HPEBAPUTEIILHOTO CICICTBHS HAHOCWIH yiiepd uHTepecam mociennero [[Ipurosop
XabapoBcKoro kpaeBoro cyaa r. Xaoaposcka ot 05.04.2018 mo mgemy Ne 2-12/2018].
AHaJOrMYHO MOTEpPIEBUINM M0 Jely 00 yOuiicTBe MaTepbi0 HOBOPOKIECHHOIO

pebeHka ObLI MPU3HAH YMEPIINI HOBOPOXKJIEHHBIN KEHCKOTO I10J1a, a €ro 3aKOHHBIM
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MPEACTABUTEIEM B CBSI3M C HEBO3MOXKHOCTBIO YCTAaHOBJIEHUS JIMYHOCTH OTIA
noruéIIeH - rIaBHBIA CIEUAINCT OT/IeNA MO ONEKE U MOMEYUTENbCTBY B OTHOIICHUN
HECOBEPIICHHONETHUX  AaMuHHCTpanuu  CBEpMJIOBCKOTO  palioHa  ropoja
Kpacnosipcke [IIpuroBop CepuioBckoro paiioHHOro cyna r. KpacHospcka ot
31.05.2017 no memy Nel-318/16].

Ha pjanHbplii MOMEHT 1OAOOHAsT CJOXUBIIASACS TPAKTHKA (HaKTUUYECKU
IMPOTUBOPEYMT MOJIOKEHHUSAM 3aKOHA, @ UMEHHO 4.1 cT. 42 u 4. 8 c1. 42 VIIK P, no
CIEAYIOIIUM TPUYNHAM:

1) mo paccmarpuBaeMoil KaTeropuu Jesl MPEJCTABUTEII0 OpraHa OMNEKU H
MONEYUTEIHLCTBA HE MOXET ObITh MPUYMHEH (PU3WYECKUM, UMYIIECTBEHHBIH WM
MOpaJIbHBII Bpell, PAaBHO KaK MU CaMOMy OpraHy OIEKH M IONEYUTEIbCTBA
IIPECTYIUIEHUEM HE NPUYMHSIETCS HU UMYIIECTBEHHOIO BpENa, HU Bpena JEIOBOU
pernyTanuy;

2) NOTEpHEBIIMM B YTOJOBHOM IPOIECCE HE MOXKET MPU3HABATHCS yMepllee
JIULIO;

3) u. 8 cr. 42 VIIK P® comepxutr OorpaHMYECHHBIH TEpeYeHb CYOBEKTOB,
KOTOPBIM MOTYT IEPEXOJUTH MPaBa MOTEPIEBIIETO B CIy4YasX, €CIH IMOCIEACTBUEM
COBEPUIEHHOTO TMPECTYIUIEHUS SIBUJACh CMEPTh YEJNOBEKA, W OpraH ONEKH H
MOTIEYUTENIbCTBA HE OTHOCUTCS K JAHHOMY KPYT'y CyOBEKTOB.

CuuraeM, 4YTO Ha JaHHBIH MOMEHT HaJIW4uMe MNOJO0OHOrO MPOTUBOPEUUS
CJIIOKUBIIEHCS MPAKTUKH HOPMaM YIrOJIOBHO-IPOLECCYAIIBHOIO 3aKOHOJATEIbCTBA
BBI3BAHO, C OJIHOM CTOPOHBI, HEIOJHOTOW B IPABOBOM PETYJUPOBAHUU, C APYTOM -
OOBEKTHUBHBIMH «IOTPEOHOCTAMMU» pacciefoBaHus. Ha Ham B3risia, mpakThka 10
MPU3HAHUIO MOTEPIIEBIINM OpraHa ONEKH M MOIMEYUTENIbCTBA B JIUIE MPEIACTABUTEIIS
M0 IOBEPEHHOCTH BCE-TAKU MMEET PAIIMOHATILHOE 3€PHO U MOXET ObITh IPUMEHUMA B
CIEAYIOIIUX CIIyYasx:

1) nuno, UOpUYMHUBLIEE CMEPTh HOBOPOXKIAEHHOMY, SIBIISIETCA €O
€JMHCTBEHHBIM POJICTBEHHUKOM;

2) MO OTHOUIEHHIO K HOBOPOXJACHHOMY pPEOEHKY ampuopu HE MOTYT OBbITh

YCTAHOBJICHBI On3KHeE Jimga, IMOCKOJbKY HOBOPOXACHHBIC HE MOTYT COCTOATL C KEM-
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au00 B CBOMCTBE, a TaKXK€ HE MOTYT MMETh HM C K€M CIOXXHUBIIUXCS JIMYHBIX
OTHOIIIEHUH, 4TO Ha ocHOBaHWU 1.3 cT.5 YIIK P® HeoOXoaumMo 11si MpU3HAHMS JTUI]
OJIN3KHUMU;

3) uHbIle UMEIOIUECs OJIU3KUE POJCTBEHHUKH WM POJCTBEHHUKH MOTYT UMETh
OJIM3KUE  JOBEPUTEIbHBIE OTHOIIEHUS C JIMIIOM, MPUYUHUBIINM  CMEPTh
HOBOPOXJCHHOMY, @ COOTBETCTBEHHO MOTYT MPEANPUHUMATh JEUCTBUS IO
IIPOTUBOAECHCTBUIO PACCIEAOBAHHUIO;

4) mpW paccieJOBaHUU YTOJOBHOIO JieJla, BO30YXJICHHOro IO (aKTy
oOHapy»XeHUsI Tpyna MJIaJeHIla, JUI0, COBEPIIUBIIEE MPECTYIUICHUE MOXKET OBITh
YCTAHOBJICHO HE cpa3y, MO3TOMY HE Bcerjga IeiaecooOpa3HO MPU3HABATh
MOTEPIEBIINM I10 YTOJIOBHOMY ey OJIM3KUX POJACTBEHHHKOB WJIH POJCTBEHHUKOB
HOBOPOXJICHHOTO, TMOCKOJIBKY OHM MOTYT HMETh NMPUYACTHOCTh K COBEPIIEHHOMY
MPECTYIUICHUI0, OCOOCHHO €CJIM JIaHHBIC JIUI[Aa COBMECTHO MPOXKUBAIOT C JIUIIOM,
MIPUYUHUBIINM CMEPTh HOBOPOKICHHOMY.

Ucxonss u3 3T1Or0, BUAUTCS, YTO HEOOXOAUMO 3aKOHOJATEIBLHO Pa3pelIUTh
cleoBaTeIsIM B TOJOOHBIX CIIy4yasx HaJeNATh NPEJCTaBUTEICH OpraHa ONCKH H
MOIMEUNTENBCTBA MPOLECCYABHBIM CTAaTycoOM mnotepnesmiero. I[loatomy cuuraem
HEO0OXOMMbIM BHECTH M3MeHeHus B 4. 1 cT. 42 VIIK P®, oTpa3uB B He, 4TO MOJ
CTaTyCOM ITOTEPIEBIIEr0 B YrOJIOBHOM MPOIECCE HE BCETAa MOXKET ITOHUMATHCS
JIUI0, KOTOPOMY TIPECTYIUICHHEM HETOCPEACTBEHHO NMPUIMHEH BPEJI, a TAKXKE B 4. 8
cT. 42 VIIK P®, nononHuB ee yKa3aHWEM Ha MPEICTaBUTENSl COOTBETCTBYIOLIETO
opraHa ONEKH W TOTCYUTEILCTBA KaK Ha CyOBEKT, K KOTOPOMY MOTYT TEPEXOIUTh
MpaBa MOTEPIIEBUIETO MO YrOJOBHBIM JI€JIaM O NPECTYIUICHUSX, MOCIEACTBUEM
KOTOPBIX SIBUJIACh CMEPTh MJIAJICHIIA.

[TepeuncneHHble CIEACTBEHHBIE JEUCTBUS MPOU3ZBOAATCS B OCHOBHOM Ha
MepBOHAYAJILHOM JTale pacciieloBaHUs, 3a HCKJIIOYEHHEM JONpoca OOBUHSIEMOIA.
Henb3st He yHNOMSIHYTh W CIHEACTBEHHBIC JIEUCTBUS, ITPOU3BOIACTBO KOTOPBIX
XapaKTEepHO [JIs MOCJIEAYIOLIEero 3rama paccienoBanus. Cpa3dy OTMETHUM, YTO IO
nenam 00 yOuWHCTBaxX MaTepbl0 HOBOPOXKIACHHOTO peOCHKAa HaOOp CIIECTBEHHBIX

JNEeUCTBUH, MPOU3BOAMMBIX Ha MOCJIEAYIOIIEM 3Tare pacciieIoBaHus, KOJTUIECTBEHHO
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MEHBIIIE, YeM IPU PaCCICIOBAaHMM MPOCThIX yOuHCTB. Tak, Ha OCHOBE aHaIu3a
Cy/eOHO-CNIEICTBEHHON MPAaKTUKKW HaMH ObLT CAEJaH BBIBOJ O TOM, YTO JJIA
MOCJICAYIOIIETO Tara pacciae0BaHus pacCMaTPUBAEMOUM KaTerOpuu Jei XapaKTepHO
MIPOU3BOJICTBO JIOMIPOCOB OOBHUHSEMBIX W MPOBEPOK MOKA3aHWK HA MECTE, MPH ITOM
OOBICKH, OYHBIC CTAaBKH W CIICJICTBEHHBIC YKCIIEPUMEHTHI OOBIYHO HE MPOU3BOIATCS
BBUJY CHEIU(PUKA COBEPIICHHOTO MpecTyIieHus. Tak, aHanu3 cyaeOHOM MPaKTUKH
(ITpunoxxenne 6) mokazan, uro u3 S0 mNpoaHATU3UPOBAHHBIX MPUTOBOPOB,
BbIHECEHHBIX MO cTathe 106 YK P® npeumymectBenHo ¢ 2017 o 2022 roapl, ouHas
CTaBKa ITPOM3BOJUIIACH TOJBKO IPU PACCICAOBAHUMU JIBYX YTOJOBHBIX Aea (UTO
coctaBisieT 4% OT 00IIEro KOJWYECTBA MPOAHAIM3UPOBAHHBIX MPUTOBOPOB), OOBICK
Y CJICJICTBEHHBIN YKCIIEPUMEHT HE MPOU3BOIUIINCH.

Ha ocHOBaHuMM  BBIIIEHM3I0KEHHOIO MOXKEM  3aKJIIOYUTh, YTO  Kak
MepBOHAYAJIbHBIN, TaK W MOCIEIYIOIIUM 3Tambl pacciieIOBaHUSl YTOJOBHBIX AEI O
MPECTYIUICHUAX, MpeaycMOTpeHHBIX cT. 106 YK P®, umeT OTIMYUTEIbHbIC
OCOOCHHOCTH, B CHJIly YEro METOAUKE paccieoBaHUs YOUNUCTB MaTephio
HOBOPOJXKJICHHOTO pPEOCHKAa JOJKHO OTBOIUTHCS OTACIBHOE MECTO B CTPYKTypE

YAaCTHBIX KPUMHWHAJINCTHICCKHUX MCTOAUK.
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SAKJIIOYUEHUE

ITonBoas UTOr HalIEMY UCCIEA0BAHUIO, MOYKEM CIENATh CIEAYIOIINE BHIBOBI:

1) Meroauke pacclieloBaHUs YTrOJOBHBIX Je€l1 O MPECTYIUICHUSX,
npenycMoTpeHHblx cr. 106 YK P® n0mKHO OTBOAWTBCS OTAEIBHOE MECTO B
CTPYKTYpE 4YaCTHBIX KPUMHUHAIMCTHUYECKHMX METOJUK, ITOCKOJIbKY, Kak ObLIO
YCTAHOBJICHO  HACTOAIIMM  MCCJIEIOBaHWEM, OHa oOOJaJgaeT  OmpeleJIeHHOU
crienupuKoHu.

Kpumnnanvuctuyeckass XxapakTepucTuka youiicTBa MaTephi0 HOBOPOKIEHHOTO
pebeHKa KakK 3JEMEHT METOJMKH PaccielOBaHHUs HMEET CBOM OCOOEHHOCTH. Bo-
IIEPBBIX, 10 JAaHHON KAaTErOPHUU JEJ OHA UMEET HETUIIMYHYIO CTPYKTYPY, IIOCKOJIBKY B
paccMaTpUBAaEMOM CIIydae HE BBIACISIETCS TAKOW JJIEMEHT, KaK JINYHOCTh JKEPTBHI,
TaK KaK HOBOPOKJICHHBIM B CHIIy CBOETO COCTOSIHUS HE MOKET CUUTATHCS JINYHOCTHIO
U He o0ialaer XapakTEepU3YIOIMMU €ro JaHHBIMH, MMEIONIUMHU 3HA4YCHHE IS
paccienoBaHus. Bo-BTOpbIX, OBUIO YCTAaHOBJIEHO, YTO BpEMs Kak »JIIEMEHT
KPUMUHAQIUCTUYECKON XapaKTEPUCTUKU IO pPacCMaTpUBaEMOW KaTEropuu el
KOppENUpyeTcsl C IMEepUOJOM BpPEMEHHM, YCTAHOBJEHHBIM 3aKOHOJATEIEM B
nucno3uiuu ct. 106 YK P®, B TeueHne KOTOPOTO MOXKET COBEPIIATHCS yOUICTBO
MaTepbl0 HOBOPOXKICHHOIO pe0deHKa, W JOJDKHO paccMaTpuUBAaThCd C HUM BO
B3aMMOCBSI3H.

2) IIpoGnemMbl, BO3HUKAIOIIKME NPU PACCIEIOBAHUU paccMaTpUBAEMON HaMu
KaTEropuu JeJj, YCIOBHO MOXHO Pa3JAeIUTh HA TPU TPYIIIIbL:

- nOpoOyieMbl, CBSI3aHHbIE C HaJu4lMeM OOBEKTHBHBIX CIOKHOCTEH B
YCTaHOBJICHHH HEOOXOIUMBIX 00CTOSATEIHLCTB BBUIY HEJ0CTaTKa MHGOPMAIIHH;

- Ipo0JIeMbI, CBSI3aHHBIE C OPraHU3alMEel poLiecca pacciieI0BaHus;

- npoOJieMbl, CBSI3aHHBIE C  HECOBEPILIEHCTBOM  3aKOHOJATEIbHOIO
pEryJIMpOBaHHUs.

B nensx ycrpaHeHus yKa3aHHBIX MPOOJEM MpeajiaratoTcs CJlAeAyIOIIUe MyTH

pelIeHus:
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1) CunraeM He0OXOUMBIM BHECTH U3MeHeHus B ¢T. 106 YK P®, uckirouns u3
HEE yKa3aHHE Ha BpEeMs COBEPUICHUS MPECTYIUICHUS KaK Ha CaMOCTOSITEIbHBIN
COCTaBOOOpa3yrouii mpu3Hak. Takke cuuTaeM HEOOXOAMMBIM U3MEHUTh TEPMUH «B
YCIOBHSIX» Ha TEPMUH «OOYCIOBIICHHOE», TOBOPS O TICUXOTPaBMHUPYIOIICH
CUTYaIuHU.

B cBa3u ¢ stum mpemnaraercd u3noxuTh cT. 106 YK P® B cinenyromei
peIaKIuu:

«YOUICTBO  MaTeppl0  HOBOPOXKJCHHOTO  peOeHKa,  OOYyCIIOBJICHHOE
MICUXOTPAaBMUPYIOIIEH CUTyallMEH, UM COBEPIICHHOE B COCTOSIHUM TCUXHUYECKOTO
paccTpoICTBA, HE UCKITIOYAIOIIETO BMEHSIEMOCTI.

2) B memsx ¢dopmupoBaHHMS ~ €OUHOOOpa3HON  CyaeOHOM  IPaKTHKH
npenaraercss BHecTH n3MeHeHus B [locranoBnenue Ilmenyma Bepxosnoro Cyna
Poccuiickoit ®enepanun «O cyaedHOM mpakTrke no aenam o6 youiictse (c¢1.105 VK
P®)» o1 27.01.1999 Nel u 106aBUTH B HETO MYHKTHI CIEIYIOMIETO COACPIKAHUS:

1. «IIpu paccmoTpenun nen 00 yOuicTBe MaTEphi0 HOBOPOKIEHHOTO peOeHKa
cyJaM cieAyeT UMETh B BUAY, 4TO B jAcicTBytomei peaakiuu ct. 106 YK PO nox
HOBOPOXK/ICHHBIM ~ CIIEIyeT [OHUMAaTh pOAMBLIErocs peOeHka, 00J1aJaroero
MpU3HAKAMHU JKHUBOPOXKJIEHUSI M HE JOCTUTIIETO HAa MOMEHT COBEpIICHUS B
OTHOILIEHUH HETO MPECTYIJICHUS Bo3pacTa 28 THEe»;

2. «Pa3psiCHUTH cyJaMm, 4TO MpU KBaIU(PUKAUUKU yOUIICTBA HOBOPOKIEHHOTO
peobenka mo cr. 106 YK P® nHamiexur ycraHaBiauBaTh, YTO JESHUE OBLIO
00yCJIOBJICHO MMEHHO TICUXOTPAaBMHUPYIONICH CUTyallMeH, a HE KaKUMHU-TN00 MHBIMHU
00CTOATENILCTBAMH, JTUOO YTO OHO OBLIO COBEPIIEHO B COCTOSHUM TMCUXHYECKOTO
paccTpoiCTBA, HE UCKIIIOYAIOIIETO BMEHSIEMOCTH. B MHBIX clydasiX JTUIICHUE KU3HU
MaTepbi0 HOBOPOXKIEHHOTO peOeHKa HAUICKUT KBAUTU(PUIIUPOBATH IO I. «B» 4.2 CT.
105 YK P® kak yOuWiicTBO auIla, 3aBEJOMO JIi BHUHOBHOI'O HaXOJAIIETO B
OECTIOMOIITHOM COCTOSTHUH.

Ecnu Oyner ycTaHOBJIEHO, YTO MPUTOTOBUTENIbHBIC JEUCTBUS K YOUMCTBY

HOBOPOXACHHOI'O BCJIMCh MATCPBIO IO HadYala poOAOBOIro Iponecca, TO B ClIydac
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COBEPILIEHUS TaKOTO yOUICTBA, €€ JEHCTBUS TaK K€ HAJICKUT KBAM(DUIIMPOBATH 110
. «B» 4.2 cT. 105 YK POy.

3) Taxxe BUAMUTCS, YTO HEBEPHBIM SIBJISETCS BO30YKIEHUE YTOJIOBHOTO Jiea
mo cr. 106 YK P®, xkorma oHo Bo30Oyxmaercss mo ¢akTty OOHapyKEHHUs Tpylia
HOBOPOXKJICHHOTO, @ HE€ B OTHOIICHHMM KOHKPETHOrO JMlla — MaTepu
HOBOPOXKJIEHHOT0. ITO 00YCJIOBIIEHO TE€M, YTO JUIsl BO30YKIECHUs YTOJIOBHOIO Jiela
10 TIPUBUJICTUPOBAHHOMY COCTaBYy HEOOXOJMMO YCTAHOBJIEHHUE KaK MUHHUMYM JBYX
00s13aTENIbHBIX MPU3HAKOB: COCTOSHUSL HOBOPOXKJIEHHOCTH OOHApYKEHHOTO peOeHKa
u (akTa COBEpIIEHUS MPECTYIUICHUS CIEHHAIbHBIM CyObEKTOM — MaTepbro. Kak
MpaBWIoO, MpU OOHApYKEHUU Tpymna peOdeHKa Jeno BO30y)KmaeTcs cpaszy ke, a
COOTBETCTBEHHO YKa3aHHbIE OOCTOSITENIbCTBA YCTAHOBUTH HE MPEJCTABISAETCS
BO3MOXHBIM. B cBsi3u ¢ 3TuM mnojaraeMm, 4Tto no ¢akTy OOHapyX eHHUs Tpyna
MJIaJIEHIIa JIeJI0 He0OX0AMMO BO30YkAaTh 1O M. «B» 4.2 cT. 105 YK PO.

4) Buaurcs, YTO TEHOTHUIIOCKOIMYECKAs SKCIEPTH3a IS yCTaHOBJICHUS
MPOUCXOKICHUS ONPEJIEICHHOTO0 peOeHKa OT OMNpeeeHHOM MaTepu, MCUXOJIO0ro-
NICUXUATpUUYECKasl OKCIEepPTU3a IS YCTAHOBJCHUS HAIWYUS Y  KCHIIUHBI
MICUXOTPABMUPYIOIIEH CHUTYyallMu, a TakXKe €€ CBS3M C COBEPIICHHBIM JESHUEM,
Cy1eOHO-MEIUIIMHCKAsT SKCIEPTU3a KUBOTO JIUIA JJISI YCTAHOBJIEHUS XapakTepa U
CTETNIEHU Bpea, MPUYNHEHHOTO 3/I0POBbI0 HOBOPOKJICHHOTO, IIPU MOKYIIICHUH Ha €T0
yOUNCTBO SIBJISIIOTCSI 00s13aTEIbHBIMU K HA3HAYEHUIO MPU pPaccieOBaHUU JaHHOM
KaTeropuu JeNl Hapsigy C OCTAJbHBIMU JKCIEPTU3aMH, TEPEUUCICHHBIMU B
naparpade 2.3 uccieaoBaHusl.

5) B ¢Bsi3u ¢ TeM, UTO mpu pacciaeJOBaHUU YTOJIOBHOTO Jiejia, BO30OYXKIECHHOTO
no ¢akty oOHapyKeHHsI Tpyna MJaJCHIla, JUI0, COBEPIIUBIIEE NPECTYIJICHUE,
MOXeT OBITh YCTAaHOBJIEHO HE cpa3y, HE Bcerja IeJeco00pa3HbIM BUIUTCA
MPU3HABATh TOTEPIEBIIMM I10 YTOJOBHOMY Jely OJM3KUX POJCTBEHHUKOB WA
POJICTBEHHHKOB HOBOPOXJEHHOTO. [lodToMy cuuTaemM HEOOXOIUMBIM BHECTH
n3MeHeHus B 4. 1 cr. 42 YIIK P®, orpa3uB B HEl, 4YTO MOJ CTATyCOM HNOTEPIEBIIETO
B YIOJIOBHOM TIPOLIECCE HE BCErga MOXKET [OHUMAThCA JIMIO, KOTOPOMY

NPECTYINICHUEM HCIIOCPCACTBCHHO IPUYMHCH BPCH, @ TAKKC BHCCTHU HM3MCHCHHA B
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4. 8 c1. 42 YIIK P®, nonoyiHUB ee yka3aHUEM Ha MPEJACTABUTEIISI COOTBETCTBYIOIIETO
OpraHa ONEKH W MOMNEYUTEIHCTBA KaK Ha CYOBEKT, K KOTOPOMY MOTYT MEPEXOIUTh
IpaBa IMOTEPIEBIIET0 IO YrOJIOBHBIM J€JaM O MPECTYIUICHUSX, IOCIEACTBUEM
KOTOPBIX SIBUJIACh CMEPTh MJIAJICHIIA.

Ha ocHoBanum BeiuensnoxkenHoro B YIIK P® npenmmaraerca BHecTH
CJIEAYIOIINE U3MEHEHUS:

1) nmomomuuts 4. 1 cr. 42 VYIIK P® B wyactu omnpeneneHusl craTyca
MOTEPIIEBIIETO CcleaAytomed (OpMYyIUPOBKOM «... 3a HCKIIOYEHUEM CIIy4aes,
npeaycMoTpeHHbix 4.8 cr. 42 VIIK P®, korja mocieacTBUEM COBEPILICHHOTO
MPECTYIUICHUS SIBUJIACh CMEPTh HOBOPOXKJACHHOTO», B OCTAJIbHOM YacTH MOJIOKCHUS
4.1 ct1. 42 VIIK P® — ocraButh 0€3 N3MEHEHN,

2) 4. 8 ct. 42 YIIK P® B cienyromiei peaakim:

«ITo yroysoBHBIM JiejlaM O MPECTYIUICHUSAX, MOCJIEACTBUEM KOTOPBIX SIBUJIACH
CMEpPTh JIMIlAa, [paBa IOTEPHEBIIETO, MPEAYCMOTPEHHBIE HACTOAIIECH CTaThEM,
MEePEXOISIT K OJJHOMY U3 €ro OJIM3KUX POJICTBEHHUKOB U (MJM) OJIM3KUX JIUII, a TIPU
UX OTCYTCTBUU WJIM HEBO3MOKHOCTH UX YYaCTHs B YTOJOBHOM CYyJONPOU3BOICTBE - K
OJIHOMY U3 POJICTBEHHUKOB JIMOO K TMPEJACTABUTEII0 OpraHa OMNEKU U
MONEYUTETHCTBA, €CJIM MOCIIEICTBUEM COBEPIIEHHOTO MPECTYIUICHUS SIBUJIACh CMEPTh
HOBOPOXKJICHHOTO pEOCHKaY.

B uensx dopmupoBanus equHOOOpa3HON CyAeOHOW MPAKTUKA U YCTpaHEHUs
npotuBopeunii ¢ mojoxeHusmMu YIIK P® mnpemraraercss BHECTH HW3MEHEHUS B
[Tocranosnenne [lnenyma Bepxoaoro Cyna Poccuiickoii @enepanuun «O npakTUKE
NPUMEHEHUSI CyJaMH HOPM, PETJIAMEHTUPYIONIUX YyYacTUe TOTEPHEBIIErO B
yrojoBHOM cyzaompou3BoactBe» ot 29.06.2010 Nel7 u Takke momogHuUTH ad3ai 2
NyHKTa 5 (pa3oil CIEIYIOMIEro COJEpPKaHUS: «...JTUOO K MPEACTaBUTENI0 OpraHa
OTMEKU M TIOTCUUTENIbCTBA, €CIU IIOCIEIACTBUEM COBEPIIEHHOIO MPECTYIICHUS

SBIJIACH CMEPTh HOBOPOXKICHHOTO peOEHKAY.
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[Tpunoxenue 1

Koaddunment poxaaemoctu B Poccutickoit deneparnmu 3a 2017-2022 rob

I'on 2017 2018 2019 2020 2021 2022

Bcé nacenenne | 1,621 1,579 1,504 1,505 1,505 1,45

Puc.1 Cymmapnbliii koappuiiueHT poxaaeMoctu 1o gaHHbIM DenepalibHON CITyKObI

rOCyapCTBEHHOM CTaTUCTUKHU
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[Tpunoxenue 2

KonnuecTBo npectyrieHunii, 3aperucTpupoBaHHbIX M0 cTaTbe 106 YronoBHOro

kojiekca Poccuiickoit @enepanuu 3a 2018-2020 roast
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Puc. 2 KosnmuecTBo npecTyIiieHnid, 3aperucTpUpOBAHHBIX 10 cTaTbe 106
VYronosHoro kogekca Poccutickoit @exnepanuu 3a 2018-2020 robl o JaHHBIM

MB/]I PO
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[Tpunoxenue 3

KonnuecTBo mpuroBopoB, BEIHECEHHBIX Ha Tepputopuun Poccuiickoit @enepanuu mno

cratbe 106 YronoBHoro konekca Poccuiickoit @enepanuu 3a 2018-2020 roast
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Puc. 3 KosmmuecTBo npuroBopoB, BEBIHECEHHBIX HA TeppUTOpUU Poccuiickon
®enepanuu o crarbe 106 YK PO 3a 2018-2020 roast o nanusiM CyaeOHOTO

nenapramenTa npu BepxosnoMm Cyne Poccuniickoit @enepannu
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[Tpunoxenue 4

CypporatHoe matepuHcTBO B Poccuiickoi @enepanuu ¢ 2005 o 2020 roasl
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2008 3B 430 13% 4559 7955 205% 1713 05%
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2018 115 323 15% A55% 211% 1% 109 SE%
2018 114 2573 16% AT 211% 16.6% 18% 1E5%
2020 133 2203 1.5% 489% B3.0% 159% 0,4% 14, 5%

Puc. 4 Cypporatnoe marepunctBo B Poccutickoit @eneparuu ¢ 2005 no 2020 robt

1o gaHHbIM Poccuiickoit Accoumnanuu Penpoaykimn Yenoseka
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[Ipunoxenue 5

JlaHHBIE O IMYHOCTH OCYykACHHBIX 10 cTathe 106 YK PD 3a 2021-2022 roasl

[aHHble 0 IMYHOCTM OCYXKAeHHbIX No ¢T. 106 YK P® 33 2021 rop,
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