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Beenenue -

VHCTUTYT HETOProBoro OaHKPOTCTBA, TO €CTh OaHKPOTCTBA (PHUIMUECKUX
JNI, HEe CBA3aHHOIO C OCYIIECTBIEHWEM JOJDKHHKOM IIpeNIIpUHUMATEIbCKOM
IEeATENBLHOCTH, HA COBPEMEHHOM 3Talie Pa3BHTHUS POCCUIICKOTO IpaBa o0pen cBoe
HOPMAaTWBHO-IIpaBOBOe OGQOpMIIEHHE IHUIIb [OCHe NPUHATUA W JOMOJHEHMS
TPETBET0 IO TOPSIAKY 3aKOHa, peryJjupyolero OaHKpOTHBIE OTHOIIEHHS, a
umenno ®expepanpHoro 3akoHa oT 26 okrabps 2002 roma Ne 127-®@3 «O
HECOCTOATEIbHOCTH (OaHKPOTCTBE)», U JHILb ¢ 1 okTA0ps 2015 roxa.

Bmecte ¢ TeM, HccienyeMbli HMHCTHUTYT B POCCHMCKOM IIpaBe Hadall
(GOpPMHPOBATHCS TOPa3I0 paHblle. BaHKPOTCTBO (HU3UUECKUX JIHL PETYINPOBAIOCEH
U B COBETCKOE BpeMs 10 OKOHYAHUS HOBOM SKOHOMHUYECKOW IOJIUTHKH, U B
JIOPEBOIIOIIMOHHOM TIepUOJEe Pa3BUTHUSI POCCHMCKOTO IpaBa, TOrga Kak cama
UCTOPHSI DTOTO WMHCTUTYTa HAYMHAETCS, KaK MHUHHMYM, CO BpPEMEHU JeWCTBUs
OJTHOTO W3 MEePBBIX MaMATHUKOB POCCUICKOTO mpaBa - Pycckoii IIpaBasl.

OOBsicHEHNEe 3TOMY 3aKIIIOYAeTCs B TOM, YTO B IPEBHEPYCCKUIA IEPUOL U JI0
18 Beka cyObekTaMHM mpaBa, CyObEKTaMH SKOHOMHYECKMX OTHOIICHHH, OBLIN
MMEHHO GHU3MYECKUEe JIUIA, a CO3JaHHE U HESATeNbHOCTh FOPHANYECKUX UL, TO
€CTh OCHOBHBIX YYaCTHHKOB COBPEMEHHBIX DKOHOMHUYECKAX OTHOLICHUH,
3aKOHOJIATENBCTBO 0 00IIeMy IMpaBUIy He IpeayCcMaTpUBao.

HecMmoTps Ha NpONOKHUTENBHOCTh pPa3BUTUS HHCTUTYTa OaHKPOTCTBA
bU3MYECKUX AL, YTO CHPaBeUIMBO M IO OTHOILIEHHIO K JHOOOMYy Ipyromy
IIPaBOBOMY MHCTHTYTY, COXpaHSeTCsS aKTyalbHOCTh MHOYKECTBA HEPa3peUICHHBIX
nmpoGieM. B To ke BpeMs1, akTyallbHOCTh ITpo0JieM BBI3BaHA HE CTOJBKO TEM, YTO 32
OONTHM TMeprHox TaKk K He Obula HalijleHa 30J0Tas CepelvHa IIPaBOBOTO
peryINupOBaHMs], CIPaBEIJIUBO YCTAaHABIMBAIOUNIeT0 OallaHC MHTEPECOB BCEX
CTOPOH, HO CTOJBKO TE€M, YTO COBPEMEHHOE pPa3BUTHE PHIHOYHBIX OTHOIICHHIA
IIepMaHEeHTHO 0OHApPY>KUBaeT AUCKYCCUOHHBIE IPOOIIEMBI.

B mnepBoii miaBe aBTOp HOAPOOHO pPACKpPBIBAET HCTOPHUIO 6aHKp0TCTBaD

(l)I/IBI/I‘IeCKHX qui; B Poccum ¢ YUIE€TOM {MI/IPOBBIX HCTOPHUUECCKUX TCHHCHHHﬁ,
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PACKpBIBAeT CYIIHOCTh KaXIOM W3 NpPUMEHSEMBIX B Jenax O OaHKpPOTCTBE
GbU3HMUECKUX JIUI] TIPOIENYP, & TAKXKe [IPUBOAUT OIBIT IPABOBOTO PEryINPOBAHNUSL
6ankpoTcTBa pusnueckux mun B ['epmanuu u CIIIA.

Bo BTOpoii rj1aBe aBTOp packpblBaeT TPU TpyHNbl MpoOieM, CBA3aHHBIX C
obecrnieueHneM HE3aBHCHUMOCTH (bHUHAHCOBOTO YIIPaBISOLIETO, C
IPOTHUBOAEHCTBHEM BBIBOJY aKTHBOB JOJDKHHMKA B MPeAOaHKPOTHBIM MEpUOZ Ha
IIpUMepe OCIapUBaHUs MUPOBBIX COTTIAIEHUH U OpadyHBIX KOHTPAKTOB, a TAKXKE C
BKJIIOUEHHEM €TUHCTBEHHOTO KBS TOJDKHUKA B KOHKYPCHYIO Maccy.

Bce Tpum rpynmel 1poGiieM  SBISIOTCA aKTyallbHBIMHM M TPeOYIOT
TEOPETUUECKOT0 OCMBICICHHUSI W aHalu3a C TOYKH 3pEHUs IPaBOIPHUMEHEHHUS C
yY4eTOM TOr0, YTO IIPaBONPHMEHHUTENbHAs MpaKTHKa B JTHX Tpex o00JacTiaxX
CTaHOBHTCS IIMPe C KAXKIBIM I'OJIOM.

Iennpro maHHOU paGoOTH ABJISETCS KOMIUIEKCHOE HCCIENOBAHUE MHCTUTYTa
GaHKpPOTCTBa (PU3UUECKUX JIUL B OCOOEHHOCTH B YaCTH TpeX IpyIn 0003HaYEHHBIX
pobJIeM ¢ HCCIIeJOBaHUEM ITyTeH MPEOAOICHHS TaKIX IIPOOIIeM.

JUis DOCTHIKEHUS NOCTABIIEHHOW LIENH B pa0oTe IIOCTABJICHBI CIEAYIONUE
OCHOBHEIE 3a/1a4H:

l. M3yYUTh MCTOPUYECKHUH AaCIEKT BOHMKHOBEHHS K pa3BUTHUSA
HHCTHTYTa GaHKpOTCTBa (prsudeckux aul B Poccumy;

2.  ¥M3YYHTh CYNIHOCTh W IIPAaBOBYIO IPHPOAY WHCTUTyTa OaHKpOTCTBA
dbuznyeckux url B Poccny;

4.  uWCcCIemoBaTh IPOLENYpPbl, IPUMEHseMble B genaXx O OaHKPOTCTBE
busnveckux aui B Poccuu;

5.  IpoaHaJHU3UPOBATH OMBIT PETYJIHPOBaHUS WHCTUTYTa OaHKPOTCTBA
busngeckux jui B 'epmanun u CIIIA;

6.  uWcclemoBaTh OCHOBHEIE MEXaHM3MBI OOeclieueHUs He3aBHUCHMOCTH
¢buHaHCOBOTO yIpaBisAtouero B Pocenn;

7.  HCCIENOBATh OCHOBHBIY MEXAaHW3MBI TIPOTHBOJACHCTBHS BBIBOLY
AKTHBOB JOJDKHMKA B TMpPeI0aHKPOTHLIM TNepHoJ Ha IIpUMEpe OCIapUBaHHSA

MHPOBBIX COTJIAIIEHUN 1 OpadyHbIX KOHTPAKTOB;



8.  mWccienoBaTh MexaHH3Mel oGecriedeHus GanaHca HHTEPECOB B paMKax
BONMpPOCA O [OONYCTHMOCTH BKIIOYEHHS €IMHCTBEHHOTO XXWIbi JO/DKHHKA B
KOHKYPCHYIO Maccy.

Jlns JOCTIDKEHHS TOCTAaBIEHHBIX B paGoTe memelt u 3amad GyayT
TIPUMEHSTHCS 0OIeHAYYHBIE M YACTHOHAYIHBIC METOBI IO3HAHUS.

OGBEKTOM [AHHOTO MCCIEOBaHMA BBICTYyIaeT CHCTeMa OOIIECTBEHHBIX
OTHOLIEHHI, CKIIaABIBAIONINXCA MEXIY CyOBeKTaMHM IIpaBa B paMKaxX OaHKpPOTCTBa
bU3NIeCKUX JIUIL, '

[IpeqMeTOM HAHHOTO WCCIENOBAHMA SBIACTCA HOPMBI T'PaXIaHCKOTO,
PaXKIaHCKO-TIPOLIECCYANTBHOTO ¥ GAaHKPOTHOIO 3aKOHOJATENbCTBA, IPaKTHKA
TIpYMeHEeHNs TIpaBa PEerIaMeHTHPYOLIEro IPOU3BOACTBO IO efiaM 0 OaHKPOTCTBE

(bU3IeCKUX UL,



