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XaHHUS JIUKBUIHOCTH, Ha Halll B3rJjsj, 6osee Lenecoobpa3Ho YBSA3bIBaTb CPOKH pas-
MeIlleHHS aKTUBOB CO CPOKAMH TIPHBJIEYEHHS MAcCUBOB. TeM U 00YyCNIOBJIeHA JIOTHKA
BKJIIOYEHHST B KPEJIMTHO-HHBECTHILIMOHHBIM MOTEHIHMaJ JOJTOBBIX 00513aTeIbCTB OaH-
Ka, BBINMYLIEHHBIX Ha CPOK CBhIlLe 1 ropa.
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O6nurauuu Bekcens [IpuBnedenHbie
KpEOHUTHI

Puc. 2. ®uHaHCOBAsI KOMITOHEHTa KPeAHTHO-HHBECTHIIHOHHOIO ITIOTeHI[HaNa

Y1ipaByieHHe KpeIUTHO-UHBECTUIIMOHHBIM TTIOTEHI[MAIOM JOJXXKHO ObITh HalleJIeHO
Ha [oAfepKaHUe YCTOMYHUBOCTH AENO3UTOB, IIPEISITCTBHE OTTOKY AeHEXHBIX CPEACTB
KJIMEHTOB U3 0aHKa, 4To obecrieyuBaeTcCs NMoAAepKaHHeM JJOBEPHS K KpeIMTHOH Opra-
HU3ALMH, CUCTEMOU OOCIYXKHUBAHUS KJIMEHTOB, OCHOBAHHOHM HA BBICOKOM KayeCcTBe
[IPeIOCTaBJISIEMBIX YCJIYT U UX IIMPOKOM CIIEKTpe.
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Hamanva Baaoumupoena @®PPOJIOBA —
dokmopanm Hncmumyma zocyoapcmea u npaea,
Kanouoam 10puou4ecKux HayK

YK 346.7

ITPABOBBIE ITPOBJIEMbI YIIPABJIEHUA I'OCYAPCTBEHHbBIM
UMYIIIECTBOM IIPUBATU3NPOBAHHBIX IIPEJIIPUAT. 7174

AHHOTALHA. Cmames nocsaujeHa npagosoim npobiemam ynpasreHus 20-
CYOapcmeeHHvIM UMYUWeCMBOM NPUBAMUSUPOBAHHBIX NPEONPUAMUL 8 PAMKAX
akmyanvHocmu gonpoca 0 Heobxooumocmu co30aHU IKOHOMUYECKU 3P geK-
MUBHOU cucmembL Yynpasrenus AKYUAMU AKYUOHEPHbIX 0buecms, HAX00AUUMU-
ca 8 eocydapcmeerHol cobcmeenHocmu.

The article is dealt with the legal problem of privateitrated Enterprisises of
the state property within the problem actuality of necessity foundation of
economically effective system of foint stock ventures shares, administration,
belonging to the state property.
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MHCTUTYT yrnpaBJeHHs aKLMSMH aKIMOHEPHBIX obuiecTB (ganee — AQ), Haxo-
JSIIHMHCS B TOCY/IapPCTBEHHOH COOCTBEHHOCTH, SIBJISIETCS [/l HAIlleH CTPaHbl HOBBIM
H MaJIOU3y4eHHBIM. Ero HCCIIENOBAHKE B IIEPBYIO O4Yepe/b OCNIOXHSETCS CYIIECTBY-
JOIIEH OCTaTOYHO HENPOCTOH CHCTEMOH HOPMATHUBHO-IIPABOBBIX AKTOB, B KOTOPYIO
BXOJISIT: 3aKOHOAATEJIbCTBO O NMPUBATH3ALHMH, HOPMATUBHO-NIPABOBHIE AKThI, YCTAHAB-
JIMBAIOIIHE OCHOBBI YTIPABJIEHHS TOCYAapCTBEHHBIM MMYIIECTBOM, a TaKXKe HOpMa-
THBHO-TIPABOBBIE AKThI, COAEPXKAIIME PELIEHHS IO YIPABJEHHIO aKLMSIMH KOHKDET-
HHIX AO, HaXOASIUMMHUCS B TOCYJapCTBEHHOH COOCTBEHHOCTH.

Ha ¢enepanbHOM YPOBHE IOJHOMOYMSIMY 10 yTIpaBJaeHHIO akiusaMH AQO, Haxo-
[SIIHUMHCSI B TOCYJaPCTBEHHOH COOCTBEHHOCTH, Ha CerofiHs HajeneHH: PDejepalib-
Hoe CobpanHe P®, [1pesugent PP, [IpaBurensctBo PP, a TakKe COOTBETCTBYIOLIHE
¢denepasbHble MUHUCTEPCTBA, (pefiepaibHble CIYXKOBl U delepalbHble aTeHTCTBA.

Be3ycJI0OBHO, HAa CHCTEMY TOCYAapCTBEHHBIX OPraHOB VIIpaBJeHHS, 00J1anaroIux
CrielMaIbHbIMH TTOJTHOMOYHSAMH 110 YIIpaBJieHHIO akKiusIMH AQO, HaXOOSIIUMHUCS B TO-
CYHApCTBEHHOM COOCTBEHHOCTH, NOBJHsI YKa3 [Ipesugenta PP or 9 mapra 2004 r.
Ne 314 «O cucreMe H CTpYKType (deliepasibHBIX OPraHOB HCIIOJHUTEIbHOW BJIACTH».
B 4acTHOCTH, B COOTBETCTBMM C HUM YIIOJTHOMOYEHHBIM (pefilepaibHbIM OPraHOM BJlac-
TH, OCYIIECTBJISIOIMM (DYHKIMH B 00JIACTH IPUBATU3ALMH, H TIOJHOMOYHS COOCTBEH-
HUKA, B TOM 4HCJIe TTpaBa aKI[MOHepa B cpepe yIpaBJieHUS UMYLIECTBOM P, sBisger-
cs1 PenepasbHOE areHTCTBO I10 YIIPABJIEHUIO (pefiepajbHbIM UMYILECTBOM (3a UCKIIIO-
YyeHHEM CJIy4aeB, KOT[a YKa3saHHbIe [I0JITHOMOYHS B COOTBETCTBUH C 3aKOHOAATEJILCTBOM
P® ocyecTBiasIOT UHBIE (peiepalibHble OpPraHbl UCIIOTHUTEIbHON BJIACTH).

HckimoyeHHss U3 0OIMX IIPaBHJ, KACAKIIUXCS OCYILECTBJIEHHUS ITOJTHOMOYHUH
®denepanbHBIM areHTCTBOM 10 YTIpaBJIeHHIO ¢eepalbHbIM UMYIIECTBOM B OTHOLIIE-
HHMH yTIpaBJieHus akuusiMu A O, HaxoAsSIMMHCA B (pefiepaJbHOA COOCTBEHHOCTH, 3aK-
peryieHBl B ITosoxeHuH 06 yIipaBJeHHH HaXOASIUMMHCA B (efiepasbHOH COOCTBEH-
HocTH akiusmu AO [1]. Onu kacatorcsa AQO, Bce roJIoCyromye akKiMH KOTOPBIX HaXo-
naTcs B (pefepasibHOH COOCTBEHHOCTH, BKJIIOUEHHBIX B CIEIHAJbHBIM TIepEeYeHb,
yTBEpKIaeMbIi ITpaBUTeJbCTBOM PP, 1 AO, BXOAAUIKX B MepeyeHb CTPAaTETHYECKUX
aKLMOHePHBIX 0OLIECTB, KOTOPHIH yTBepKaaeTcs rnpe3uieHToM PD. [103HIHs aKIHo-
Hepa B AO, BKJIIOUEHHBIX B CIleLMAJIbHBIA TIepeyeHb, ONpeesIsieTCsl pelieHHeM IIpa-
BuTesbcTBa PP, npencenaresnemM npasuresibcTBa PP HIIH 10 €ro nopydyeHuo 3amec-
TUTeJIeM TIpeficesiateis npaButesbctBa PP, a npasa akipoHepa — PO, ocyiecTs-
nsrorcs PenepabHBIM areHTCTBOM I10 YIIPaBJIeHHIO (efiepanbHBIM HMYIIECTBOM IO
COTJIACOBAHHUIO C (befiepajbHbIM MHHHUCTEPCTBOM JIHOO (pefepasbHBIM OPTaHOM HC-
[IOJTHHTEJIbHOM BJIACTH, HaZleJIEHHBIM ITOJJTHOMOYMSIMU T10 YIIPaBJIEHHIO TOCYAapCTBEH-
HBIM HMYIIECTBOM (PYKOBOACTBO JE€SITENBHOCTbIO BTOPOrO OCYILIECTBIISET IIPE3HIAECHT
P® unu npasutensctBo PO). Hanpumep, TakMM aKIHOHEPHBIM OOLIECTBOM SIBJISIET-
cst OAO «PocHedreras», KOTOpoe GBUIO BKJIIOYEHO B CrElMaIbHBIH IIepeueHb pacrlo-
psokeHuem [IpasutensctBa PP ot 5 cenrs6ps 2005 r. Ne 1353-p [2]. CrenoBarein-
HO, TIpaBa akuuoHepa — P® — B OAO «PocHedreras» ocyuiecTBisioTcst Pepe-
paJIbHBIM areHTCTBOM I10 YTIPaBJIeHHIO (efiepabHbIM HMYIECTBOM I10 COTJIaCOBAHHIO
c PenepasbHBIM aT€HTCTBOM II0 SHEPIEeTHKE.

IIpaBa akimoHepa — PP — B AO, BXOAIIMX B lepeyeHb cTpaTernyeckux AO,
32 uckoyeHueM AO, BXOASILKMX B CIIeL[HaJbHBIH TlepedeHb, OCyIecTBIsgeTcs Pefe-
paJibHBIM areHTCTBOM IO YTIPAaBJIEHHIO (pefiepajbHbIM HMYILECTBOM Ha OCHOBAHHH
NpeAaoXeHHH (enepalbHOrO areHTCTBA, HAXOASAIIErocs B BEIEHHH [Tpe3sunenta P,
[IpaBurensctsa PP mubo ¢penepanbHOro MHHHCTEPCTBA.

YrpaBieHHe HaXOOAIUMMHCS B TOCYJapCTBEHHOH COOCTBEHHOCTH aKILHSMH AO
HeBO3MOXHO 6e3 3aKpeIlJIeHHs ClellHaJbHbIX IIPaBOBBIX HHCTPYMEHTOB (cpeacTB), C
[MOMOLIBIO KOTOPBIX OHO OCyliecTBiAseTcs. K TaKHM HHCTPYMEHTaM (cpeacTBam) OT-
HOCSITCSI, HaTIpHMeED, 3aKpelyieHHe 0co00ro IpaBoOBOro MOJIOXKEHHS AO, aKiMH KOTO-
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PBIX HaXOASTCS B rOCYAapCTBEHHOHM COOCTBEHHOCTH; YCTaHOBJIEHHEe CIIeLIHaJIbHOIro
OpsiiKa INPUHATHS pelleHHH 00 yIpaB/ieHHH H PacCIOpPSDKEHHH HaXOMSIUMMHCS B
rOCyAapCTBEHHOH COOCTBEHHOCTH akUUsIMH AQ; yCTaHOBJIeHHE MOpsiiKa nepenayu
cyobekram PP Haxopsuuxcs B ¢enepanbHoi co6cTBeHHOCTH akuuH AQO, oOpa3o-
BaHHBIX B IpoLiecce NpHBATU3aLMH; KaacCupukauusg AO B 3aBUCUMOCTH OT CTeIleHH
Y4aCTHSl TOCY[ApCTBA B MX YCTaBHBIX KaIlUTaJlaX, a TakKxXe II0 KOJHYeCTBEHHOMY H
Ka4yeCTBEHHOMY IT0Ka3aTessiM; BKJoYeHHe oTAenbHbiX AO B creuMalbHbIH Iepe-
yeHb; oTHeceHHe AO K CTpaTerHyeCKHM; CO3laHUe HHCTUTYTa [IpeICTaBUTENIEH TOCY-
NapCTBa B OpraHax yIpaBJieHUSI H PeBU3MOHHBIX KOMHCCHAX AQ; IpenocTaBiieHHe
CIIel[HaJIbHOTO TpaBa («30J10Tasi aKiysi» ) Ha y4actue PP u cy6pekroB PP B ynpas-
neHuH AQ; yupexxieHHe JOBePHTEJIbHOTO YIIpaBJIeHHs 3aKpeIUIeHHbIMH B (pefiepaIbHOH
co6CTBeHHOCTH akiusaMud AQ, co3[aHHBIX B IpoLiecce NMPUBATU3ALMH; 3aJI0T AKLHH
AQO, HaxoasIUXCS B TOCYapCTBEHHOM COOCTBEHHOCTH, MX Ilepefaya B YCTaBHBIE
KarnuTtaJbl Apyrux AQO, nmpomaxa # ap.

OTHOILUEHHEe K HCIOJb3yYeMBIM IOCYAAapPCTBOM HHCTPYMEHTaM (CpeACcTBam), C IO-
MOILBIO KOTOPBIX OCYILECTBASETCS yIpaBJIeHHe IpUHAJIeXalIMMH rOCyAapCTBY ak-
MM AO HeolHO3HAYHO KaK CO CTOPOHBI SKOHOMHYECKOH H IOPHAHYECKOH HayK,
TaK X CO CTOPOHBI CAMOro rocygapcraa. Tak, Ha He3()(eKTHBHOCTb HHCTHUTYTa IIpe[-
CTaBUTeJIeH TOCYyJapCTBa B OpraHax YIIpaBJieHHS M PEeBHU3HOHHBIX KOoMHCcHAX AO
o(pHLMaNIBbHO YKa3aHo B KOHLIENIUH yIIpaBJIeHUS TOCYAapCTBEHHBIM HMYILECTBOM H

npuBaTtU3anuu B PO [3].
HecmoTpst Ha 3TO, TOCYZApCTBO He CIIELIWT OTKA3bIBATHCS OT 3TOr0 IPAaBOBOIO

CPe/CTBa, a HA000pOT, CTPEMHUTCS YCOBEPLIEHCTBOBATH JAHHBIM HHCTUTYT, O YeM
CBUIETENIbCTBYIOT NPUHSTHIE U AEUCTBYIOIME HA CETOAHSIUHWHM AEHBb CIlelHaNbHbIE
HOPMATHUBHO-TIPABOBbIe aKThl. K HUM, B YaCTHOCTH, OTHOCATCS [1oyi0keHHe O mopsa-
Ke Ha3HauyeHHs U JesTeIbHOCTH npefcTaButesied PP B opraHax ynpaBJieHHS H PEBH-
3HOHHBIX KOMHCCHSIX AQO, CO3[aHHBIX B Ipollecce INPUBATU3ALMH, AKIMH KOTOPLIX
HaxoAsaTcs B (pegepaibHOM COOCTBEHHOCTH, a TaKXKe B OTHOLUIEHHH KOTOPBIX IIPHHSATO
pelieHHe 00 HMCIIOJBb30BAHWH CIIELIMAJIbHOIO IpaBa Ha y4dactue PP B ympaBJieHUH
HMH («30JI0TOM aKLH»), yrBepxkaeHHoe [locrtaHoBsieHuem I[IpaButenbctBa PP ot
7 mapra 2000 r. Ne 195 [4], PenepanbHbii 3aKoH «O NMpUBaTU3ALMH I'OCYAapCTBEH-
HOI0 ¥ MYHHMIIMIIAJIbHOrO UMYILeCTBa» (B pen. PenepanbHoro 3akoHa ot 27.02.2003 .
Ne 29-P3), ITosoxeHne 06 ynpaBJeHHH HaXOASIMMHUCS B peepaJbHOH COOCTBEH-
HoctH akuusimu AO, ITocra”oeienue IlpaButensctBa PD or 4 okts6ps 1999 r.
Ne 1116, yrBepauBiiee [Topsiiok OTYETHOCTH PYKOBOAHUTENeH (peiepalbHBIX rOCyAap-
CTBEHHBIX YHHUTAPHBIX IPEANPHATUH U MpencTtaBuTesied PP B opraHax ynpaBJieHHUS
OAO (B pen. ITocranoBnenusi IIpaBurennctBa PP ot 15.10.2001 r. Ne 725) [5],
MeToauuyeckye yKa3aHHUs 10 MOATOTOBKE NUPEKTHB mpeacTaBuTensM PP B coBeTrax
nupekTopoB AQO, yrBepxaeHHble [Iprka3oMm MUHHCTEpCTBA UMYILUECTBEHHBIX OTHO-
meHud P® ot 11 depans 2002 r. Ne 25 [6].

B pe3yibprate nociegHUX U3MEHEHHHU OCHOBHbBIE ITOJITHOMOYHSA I10 BHIBHXKEHHIO
KaHAUIATOB /1 H30paHHS B OpraHbl YIIPaBJIEHHS, PEBU3HOHHYIO H CYETHYIO KOMMC-
CHH, Ha3Ha4yeHHUs TpeJCcTaBuTeNs (110 JOBEPEHHOCTH) AJIS IOJIOCOBAHHA HA 0O0IemM
cobpaHuu akIMOHepoB AQ, aKIMH KOTOPHIX HAXOAATCA B (eJilepabHOH COOCTBEHHO-
CTH, IpeocTaBieHbl PefepaJbHOMY areHTCTBY 110 YIIPABJIEHHIO eiepaJbHbIM HMY-
IIeCTBOM, 3a HcKJIodyeHHeM AQ, BCe roJIoCyollMe aKUMHU KOTOPBIX HAXOAATCH B (e-
nepanbHOH cobctBeHHOCTH. B AO, Bce rosocympoume akUdd KOTOPBIX HAXOAATCS B
(denepasbHOH COOCTBEHHOCTH, IOJHOMOYHS 00LIEr0o COOpaHHsA aKILMOHEPOB OCYIle-
cTBISIOTCS PeflepaslbHBIM areHTCTBOM I10 YIIPaBJIEHHUIO (pefilepaIbHbIM UMYLLECTBOM,
pelueHHs 061uiero coopaHus 0oOpMIISIOTCS pelleHHeM AreHTCTBA. MCKIloYeHHeM U3
3TOr0 MpaBHWJa SBJISETCS BbIABHXKEHHE KAaHAUAATOB AJ H30paHHUs B OpraHbl yIIpas-
JIeHHS, PEBU3HOHHYIO U CYETHYI0O KOMHCCHH, Ha3Ha4YeHHs IpeACcTaBUTeNs (110 JOBe-
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PEHHOCTH) JJISl TOJIOCOBAHHUSI Ha OO1IEM COOpaHHH akuHOHepoB AQ, aKIMH KOTODBIX
HaXOMIATCS B (peiepasbHOA COOCTBEHHOCTH, BKJIIOYEHHBIX B ClleLMalbHbIH NepeyeHb
M (MJIH) BXOASIIMX B repeyeHb CTpaTerudeckux AO. B OTHOMIEHHH TepBOM TPYMIIbI
3Ta MpoLEeAYpPa AOTIONHSIETCS HHCTHTYTOM 00s3aTeJIbHOI'O COrIacOBaHM € (e/iepaib-
HbIM MHHHMCTEDCTBOM HJIH (PeliepajibHbIM OPraHOM HCIIOJHMTEJIbHOH BJIACTH, Haje-
JIEHHBIM TIOJTHOMOYHSIMH 110 YNIPaBJIEHHIO TOCYJapCTBEHHBIM HMYILECTBOM, PYKOBO/I-
CTBO JIeSITEJIbHOCTBIO KOTOPOr0 OCYULIECTBJAET Ipe3ufieHT PP MK MpaBHTEBCTBO
P®, a B OTHOILIEHHH BTOPOH IPYMIIBl — pellleHHe MPUHHMAETCsl Ha OCHOBAHHMH TIpei-
JNIOXKeHHH (pefiepaIbHOrO areHTCTBa, HaXOASILEerocsl B BeieHHH (pefiepasibHOr0 MUHH-
cTepcTBa, JHOO npesujgeHTa PP uiau npasurensvctBa PP. denepanbHoe areHTCTBO
Mo yIpaBJEHHIO (PefepaJbHbIM HMYILECTBOM, KaK yKe OBbLIO OTMEYEHO paHee, opra-
HU3YeT H 00y4YeHHe, H NpodeCCHOHANIbHYIO TIOATOTOBKY IpecTaBuTesed PP B opra-
HaX yIIpaBJIEHHS H PEBH3HOHHBIX KOMHUCCHAX AQO, aKIMM KOTOPHIX HAXOATCSA B (e-
JepanbHOH COOCTBEHHOCTH.

JIpyro# MHCTPYMEHT (CPEACTBO), C IOMOIIBIO KOTOPOro TOCYLAPCTBO IIBITAETCS
noAgHATh 3((PEKTUBHOCTD YIIPABJIEHHS T'OCYAAPCTBEHHBIMH aKLHUAMH — HHCTHTYT
JIOBEPUTEJIbHOTO YIIPABJIEHUS, KOTOPBIH, ITI0 MHEHHIO GOJIBIIHHCTBA MCCJIeIOBATeIeH,
siBJIsIeTCSI HanboJiee 11e1eCO00pa3HbIM B UCIOJIb30BAHUH IIPHMEHHTEIBHO K paccMarT-
pHBaeMbIM OTHOILLEHHSM, TaK KaK IPeJOCTaBJsieT BO3MOXHOCTh Ha3Ha4yaTb JIOBEPH-
TeJIbHBIX YIIPABJISIOLIMX HAa KOHKYPCHOM OCHOBE M CTHMYJHMPOBATh MX IOJyYEHHEM
JIEHEXKHOTO BO3HArpa)KJeHHs B 3aBUCHMOCTH OT JIOCTHXKEHHS OIpejieIeHHbIX (u-
'HAHCOBBIX pe3yJsbTaToB [7]. KpoMe Toro, Kak ormeyaercs B KoHLENIMH yTipaBieHUs
rOCyZlapCTBEHHBIM MMYVIIECTBOM U TpuBaThU3alMu B PP, mpakTHka NpUBJIEYEHHUS
JIOBEPUTEJIbHBIX YTIPABJSIOIIMX B OOJIbIIIEN CTEIIEHH OTBeYaeT TpeboBaHUSM Ipodec-
CHOHAJIBHOTO yIIpaBJieHHsI U 00ecrieyeHUs] OTBETCTBEHHOCTH 3a €r0 pe3yJbTar.

[IpaBOBOM OCHOBOM [JISI IlepeayH B JOBEPUTEJIbHOE yIIpaBJieHHUe rOCyAapCTBEH-
HBIX TTaKeTOB akKLMH ciayxar YkKa3 IIpesunenra PD ot 9 gekabps 1996 r. Ne 1660
«O mepegaye B IOBEPHTEJIbHOE yTIpaBJieHHe 3aKpeIlJIeHHBIX B (pefiepaJbHOH COOCTBEH-
HoctH akum¥ AQO, co3maHHBIX B IIpoliecce TpuBatusaluu», [K P®, denepaibHbIH
3akoH oT 22 amnpeyist 1996 r. Ne 39-P3 «O poiHKe 1eHHbIX 6ymars [8] u ITocTaHOB-
neHue IIpaBurensctBa PP ot 7 aBrycra 1997 r. Ne 989, yreepnupiuee IlpaBuia
TIpOBeJIEHHs] KOHKYPCOB Ha MPAaBO 3aKJII0YEHHS JOrOBOPOB JOBEPUTEIBLHOTO YIIpaBJie-
HHUS 3aKpeIIeHHBIMH B (eflepaZbHOH COOCTBEHHOCTH akuusmu AQO, CO30aHHBIX B
Ipoliecce MPUBATHU3ALMH.

Ocobast posib B HHCTUTYTE [OBEPUTEJBHOIO YIpPaBJEHHS TOCYyAAapCTBEHHBIMU
[IaKeTAMHU AKLMH OTBe/IeHa JIOrOBOPY /IOBEPUTEJIbHOIO YTIpaBJIeHHS 3aKpeIlJIeHHbIMH
B (hemepaibHOM COOCTBEHHOCTH akIMsIMH AQO, CO3[JaHHBIX B NPOLIECCe IIPHBATH3ALMH
(majee — JOrOBOP JIOBEPHUTENBHOIO YIIPABJIEHHS rOCylapCTBEHHBIMH ITAKETAMH aK-
1IMH), KOTOPBHIH SIBJISIETCSI PA3HOBHAHOCTBIO JOTOBOpA JIOBEPUTEJIBHOIO YIIPABJIEHHS
MMYILECTBOM, onpezeneHHoro B 1. 1 ct. 1012 TK P®, H, cienosarenbHO, obsanaet
BCeMH INPH3HAaKaMH nocjenHero. Crielguka IOroBopa JOBEPUTENBHOIO yIIpaBJIe-
HHS TOCY/apCTBEHHBIMH TaKeTaMH aKIHH 00yCJIOBJIEHAa OCOOEHHOCTSIMH TTPaBOBOIO
peXXHMa aKUHMH KaK 06beKTa IrpaXk[AaHCKOIo TIpaBa, SIBJISIOIIENHCS Pa3HOBHAHOCTDHIO
LEHHbIX 6yMar ¥ MX NMPHHAJJIEXHOCTBIO K TOCYAapCTBEHHOH COOCTBEHHOCTH.

[IpaKTHKa HCIIONb30BAHHST HHCTHTYTA Tepefiaud aKIMH, HaXO[SIIMXCS B TOCyaap-
CTBEHHON COOCTBEHHOCTH, B JOBEPHTEJIbHOE YIIpaBleHHe HeOfHO3Ha4yHa. B cepearHe
1990-x rT. nocie moanucanus Ykasa [pesuaenta PO ot 24 nekabps 1993 r. Ne 2296
«O oBepHTeNbHOH COOCTBEHHOCTH (TpacTe)» [9], ycTaHaBIMBAIOLLETO Nepeaavy AoBe-
PHTEJIbHOMY COGCTBEHHHKY ILHPOKOrO Kpyra IpaBOMOYHMH, YTO NPAKTHYECKH IPHPAB-
HHBAJIO ero K COGCTBeHHUKY HMYILECTBA, OT/e/IbHble NakeThl akiuid AO, CO3IaHHbIX B
NpoLiecce NMPUBATH3ALMH M HAXOASIMXCS B IOCYAApCTBEHHOH COOCTBEHHOCTH, ObLIH
nepesiaHsl B JOBEPHTENbHYIO COOCTBEHHOCTD. KitaCCHYeCKUM NPHMEPOM [OBEPHTEID-
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HOH COOCTBEHHOCTH GbUT I0roBOp 06 ee yupexaeHHH B oTHoleHHH 35% akuui PAO
«['asnipom», 3akimoueHHbId 17 dpeBpans 1994 roma. HecmoTpsi Ha OTCYTCTBHe IIpaBOBOMH
0a3bl, aKlMH, HaXOAALIMECS B TOCYAAPCTBEHHOH COOCTBEHHOCTH, Ilepe]aBajiMCb H B
JIoBepUTeJIbHOe ymipaByieHHe. Hanpumep, B 1995 r. rocypapcTBeHHOe MpearipUsiTHe:
«PocHedTb» OBLIO Ipe0oOpa3OBaHO B OTKPHITOE aKI[MOHEPHOe OOLEeCTBO, YCTaBHbIM
KaruTasa KOToporo 6ul1 chOpMUPOBAH H3 3aKpeIieHHBIX B (pefiepaibHOH COGCTBEHHO-
CTH NMAKEeTOB aKUUH 32 XO3STUCTBYIOLMX CyOBEKTOB, BIIOCJEICTBUHA eMYy ObLIH INepefa-
Hbl B JJOBEPUTEJIbHOE YIIpaBJIeHHe TakKeThl akiuH elle 98 AO.

CerogHsi HHCTHUTYT JOBEPUTENIbHOIO yIipaBjieHUs1 akuUsMu AO, HaXOMSIIMMHUCS B
rOCYJapCTBEHHOM COOCTBEHHOCTH CO BCEMH €ro NPeHMYIIIeCTBaMH, He HallleJl IHPOKOro
pacripocTpaHeHus. JlyMmaeTcs, 4T0 OCHOBHOH NIPUYMHON 3TOMY CTaJl CJIOXKHBIH H TPOMO3-
JIKWUU TIOPSAOK Iepefauyd aklMHA B JOBEpUTEJIbHOE YTIpaBJieHHe, a TaKXKe He COBCEM
BBITOIHBIE YCJIOBHS JJIS1 JOBEPUTEJIBHOIO YIIPABJISIOLIETO, KOTOPBIE JOJIKHBI ObITh BKJIIO-
YeHbl B JIOTOBOP [IOBEPHTENIBHOIO YIIPaBJE€HHUS! FOCYHAPCTBEHHBIMH IIaKeTaMH aAKIIHH,
yCTaHOBJIEHHbIE HOPMATHBHO-IIPaBOBLIMU akTamu [Ipesuznenta PO u [IpaBurenscTBOM
P® (Hanpumep, OrpaHHYEHHUs 110 pa3Mepy BO3HArpakKAeHHsl, PACIOPSDKEHHST aKI[USIMH,
HHCTHTYT COTJIACOBaHHS, OTYETHOCTb U T. 11.). BCa npouenypa ocyluecTBIeHHUs! JOBEepPH-
TEJIbHOTO YTIPABJIEHHS SABJISETCH NOCTAaTOYHO TPYAOEMKOH, UTO B pe3yJibTaTe MOXKET He
OIPABAbIBATH MIOJYUYEHHOH [IOBEPUTEJIbHBIM YIIPABJISIOLUMM NPHOBUIA OT IOBEPHTEJIBHO-
I0 yIIpaBJIeHHs aKLMSIMH, HAXOOSILMMHMCS B TOCY/IapCTBEHHOH COOCTBEHHOCTH.

[losTomy HauOoJiee OIpaBAaHHBIM, HAa Hall B3TJsi[l, HHCTPYMEHTOM (CpeICTBOM)
yTIpaBJIeHHSI HAaXOASIMMHUCS B TOCYAAPCTBEHHOM COOCTBEHHOCTH aKIMsSIMH AQO B CBSI3H
CO CJIOKHMBILIEHCS CUCTEMOH IIPABOBOIO PeryJMpOBaHHs paCCMaTPHBAEMBIX OTHOLIEHHH
IBJIIETCS He Nepejada HX B JOBEPUTEJIBHOE yIIPaBJieHHe, 2 BHECEHHEe B KaueCTBe BKJaja
B YCTaBHbIe KalTUTaJIbl XO3STMCTBEHHBIX OOLLECTB, YTO II03BOJISET MTOY4aTh YacTb IPHOLI-
JIX XO3SUCTBEHHOrO OOILECTBA C HAMMEHBIIMMH 3KOHOMHYECKHMMH 3aTpataMH. Ho ator
HMHCTHTYT, B CBOIO OYe€pe[b, Hepa3pbIBHO CBSI3aH C MHCTUTYTOM IpeACTaBHUTEJIEH TOCY-
JIapCTBa B OpraHax YIIpaBJI€HUS U PEBHU3HOHHBIX KOMHUCCHSIX AQO, Tak KakK BHeCeHHe
rOCYAApPCTBEHHOIO IIaKeTa aKLMH B YCTABHbIE KAITUTAJIbl XO3STHCTBEHHBIX OOILECTB 1pe-
JlyCMaTpHBaeT HCIIOJIHEHHE TOCYHAPCTBOM POJIM aKIHOHEPA B COOTBETCTBHH C aKIIHO-
HEPHBIM 33aKOHOJATEJbCTBOM, a TaKXKe BBIIOJHEHHE CBOeH 00SI3aHHOCTH IO yTIpaBJie-
HHIO IOCYJapCTBEHHBIM HMYILECTBOM BO 0OJiaro BCero poCCHHCKOro oOlLecTBa.

[IpoGieMBbI B IPaBOBOM DETYJIMPOBAHHHM H NPAKTHKE IIPUMEHEHHS CYILECTBYIOT H B
OTHOILIEHHH JAPYTHX HHCTPYMEHTOB (CpPeACTB) HHCTUTYTA YIIPABJIEHHS HAaXOMSALIHMHCS
B TOCYAAPCTBEHHOH COOCTBEHHOCTH aKLMsIMH AQ, KOTOpbIE elle IIPEACTOHT PEILIHTH,
eCJIH TOCYHApCTBO JEHCTBHUTENBHO CTPEMUTCS K JOCTHXKEHHIO MAKCHMAJIbHOH 3(dek-
THBHOCTH HCITOJIb30BAaHHS I'OCYJapCTBEHHOIO HUMYILECTBA. Tak, Halpumep, Iepejaya
cyobekTam P® Haxopsmmxcs B (pegepaibHON COOCTBEHHOCTH akKiid AO, o6pa3oBaH-
HBIX B Ipoliecce npHBaTH3aluu [10] ocywecrasiercss 6e3 yCTaHOBJIEHHBIX KPHTEDHEB,
«Ha OCHOBE KOTOPBIX MOIJIH Obl onipefensitbCs Te AQO, aKLMH KOTOPBIX IOAJIeXKaT Iepe-
Jlaue B COOCTBEHHOCTb CyOBeKTOB P®. ..B HeNOCTaTOYHOH CTENEHH IIpeCTaBJIEHBL
uHTepechl camoro AQ, X0Td Inepefaya akiid B COOCTBEHHOCTh CYObeKToB PD Moxkert
NoBJIeYb CHHXKEHHE PBIHOYHOIO TMOTeHLMaNa AaHHoro obuiecrsa» [11].

Ho nepBocTeneHHOH NpoOseMOH B 3TOM BoOIpoce, 6eCCIIOPHO, SIBISIETCS OTCYT-
CTBHE Ha (pefiepaJIbHOM YPOBHE KakK B LIEJIOM 3aKOHA O IOCYIapCTBEHHOH COOCTBEH-
HOCTH, 3aKPEIISIOIIEro LeJH, 3aja4H, OCHOBHbIE HauaJla YIIpaBJIeHHS roCyaapCTBeHHOH
COOCTBEHHOCTBIO, MOPSA/IOK H MEXaHHM3M YIIpaBJIeHHS], TaK U 3aKOHa 00 yIIpaBJIEHHH
HaxOAAIMMHCA B TOCYAapCTBEHHOH COOCTBeHHOCTH akKuusaMH AQO. PegepanbHbii
3aKOH O rOCYAapCTBEHHOH COOCTBEHHOCTH M YIIpaBJIeHHH €el0 0JKEH KaK MHHHMYM
JaTh OTBETHI Ha CJEAYIOIIHE BOIIPOCHI: KAKOE UMYILECTBO MOXKET HaXOQHUThCH TOJBKO
B TOCYA,apCTBEHHOH COOCTBEHHOCTH; BO3MOXKHA JIM NPOJIaXKa IOCYAaPCTBEHHOTO HMY-
I[ECTBA IIOMHUMO €r0 IIPHBATH3ALHH; YTO CJE€AYET IIOHUMATD IO YIIPaBJIEHHEM TOCY-
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JapCTBEHHONW COOCTBEHHOCTBIO M KTO MOJKET BBICTYIIaTh OT MMEHH COOCTBECHHMKA,
«KaKOBa KOPUIMYECKAs MPUPOJA €ro COrjlacus, a TaKXKeE SABIIECTCI 3TO OIHOCTOPOH-
HEH CICIKOW WM HEHOPMATHBHBIM aKTOM I'OCYIAApPCTBEHHOrO opraHa» [12]; KakoBbI

KPUTECPUH U IOPSAJOK OTHECECHHUS rOCYAapCTBEHHOIO UMYIIECTBA K (peaepaibHOM COO-
CTBEHHOCTH M COOCTBEHHOCTH CYOBEKTOB P®D?
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KaHOuOam 3KOHOMUYECKUX HAYK
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BO3PACTHBIE ACHEKTbBI TPY/JOBbIX PECYPCOB MOJIOAEKH
B PECIIYBJIHKE KA3AXCTAH

AHHOTALIHUA B cospemennblx cmamucmudeckux ucciedo8anusix mpyoossle
pecypcol moaooedxcu 6 Pecnybonuxke Kazaxcman umerom 6o3pacmuvle epaHuybl,
cocmasaarwue 16-29 niem. B cmamve npednacaemcs ux ygeiuduums 00 Cle0yio-
WUX npeoenos. 0Jisl AHCeHCKUX MpPYyo0oBblX pecypcos monooedicu 0o 32 nem, a 0/
MYIAHCCKUX MPYOO0BbLX pecypcos moaooedxcu 00 34 1em. Ha ocnose memooa «30.10-
MO20 CeueHUs», ad MAaKH#ce HEeKOMOPblX COUUANbHO-IKOHOMUYECKUX U deMozpa-
Quueckux ¢haxkmopos asmop obOCHOBbIBACM IMY HEOOXOOUMOCHb.

B cmamve ymouneno nonamue 3KOHOMUYECKOU Kamezopuu «mpyoosvle pe-

CYPCbL MONOOEIHCU.

Age limits of youth labor resources in the Republic of Kazakhstan which
used in the statistical researches are 16-29. It is offered in the article to enlarge
them for women until to 32 years and for men until to 34 years. Using «gold
sectiony method and taking into consideration some social-economical and
demographical factors the author proves this necessity.

Basing on modern theoretical researches and approaches in labor sphere it

is clarified the term «youth labor resourcesy.



