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AnHOTanus. becraaTHas lopuAMYecKas MOMOIID SIBASIETCS. OAHMM U3 OCHOBOIIOAQ-
FaoIMX HHCTUTYTOB OOecedeHus [IPaB YeAOBEKA, FAPAaHTHPOBAaHHBIX KaK HOpMa-
MU MEXAYHapOAHOTO IIPaBa, Tak U HOPMaMM HALJMOHAABHOI'O 3aKOHOAATEAbCTBA
OOABIIMHCTBA IUBUAM30BAHHBIX CTPAH MUpa. Ero 0CHOBY cocraBasieT IPUHIUIL
OKa3aHUs IPABOBOM IIOMOIIK PaAU OOIeCTBEHHOIO 6Aara — IPUHIHUII «Pro
bonox». B HacTosmel cTaThe B MO3UTHBUCTCKOM U HCTOPUKO-IIPABOBOM KOHTEK-
CTe PacCMOTPEHA CUCTEMA OECIIAATHOM IOPUANYECKON TIOMOIIH, AEACTBYIOIIAsI
Ha tepputopun Coeannennsix IlITaToB AMepuku. BrisiBAeHa TeHASHIIUSA TIOCTe-
[IEHHOT'O pacliupeHus chepbl MPUMEHEHHUS GeCIIAATHON OPHUAMIECKON TOMOIIH
OT UCKAIOUUTEABHO YTOAOBHBIX A€A AO CPep IPasKAAHCKOTO U AAMUHHUCTPATUBHOTO
CYAOIIPOM3BOACTBA. B cTarpe paccMOTpeH CyObeKTHBIIM COCTAaB CUCTEMBI OKa3aHHs
6ecnaarsoi opuprdeckon nomomu B CIITA: oxapakrepru3oBaHa pOAb aABOKATY-
Pbl, OPHANYECKUX KAMHUK [IPU BBICIIMX YYeOHBIX 3aBEACHUSX, OCYILECTBASIOINX
IIOATOTOBKY CTYAEHTOB I10 IOPUAUYECKUM CIIEI[HAAbHOCTSIM, KOPIIOPALUU I0PH-
AMYECKHX YCAYT M MHBIX YYaCTHHUKOB. BpIA€A€HBI IPYIIIbI AUL], HUMEIOIIUX IIPABO
Ha IIOAYYeHHe IIPABOBOM IIOMOIIY Ha 6e3B03Me3AHOM 0cHOBe. OpeAeAeHbI BUABL
U croco6bl 0Ka3aHus 0e3BO3ME3AHOM PAaBOBOM TOMOIIY, MEXaHU3MbI GHUHAHCH-
POBAaHUA COOTBETCTBYIOIIEH ASTEABHOCTH. BHLIBACHBI OCHOBHBIE IIPEeUMYIeCTBA
U HEAOCTATKH aMEPUKAHCKOMN CHCTEMBI 6ecriaaTHO IOPUAUYIECKOM ITOMOIIH, YTO
II03BOASIET YYMTBIBATh UX B IPOLleCCe MOACPHHU3ALMH POCCUICKOIO HHCTUTYTA
KBaAHQUIIMPOBAHHOM IIPaBOBOM IIOMOIIIM, OKa3bIBa€MOI AUI]aM Ha 6e3B03Me3AHOI
ocHOBe. B KauecTBe mpenMyILIeCTB MOAEAH OECIIAATHON FOPUANYECKON IIOMOIIH
CIITA BbIA€AEHBI TOCYAQPCTBEHHOE pUHAHCHPOBAHUE YaCTHOTO CEKTOpa becraar-
HOJ IIPaBOBOY IIOMOLIH, IHPOKOE PACIPOCTPAHEHHE HAEH IIOMOILH pro bono cpe-
AU TIPEACTABUTEAEH IOPUAMIECKOTO COOOMIECTBa, pa3BUTas CUCTEMA KAMHIYECKOTO
obpasoBanus B opupandeckux mkoaax CIIA u Ap., a ee HeAOCTATKAMHU SIBASIFOTCSI
HEAOCTATOYHO YeTKOE HOPMATHBHOE 3aKPEIACHIE TOPSIAKA, POPM OKasaHus Oec-
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TMAATHOM IOPPIAI/I‘{eCKOfI rmomMomu, Cy6’beKTHOI‘0 COCTaBa AMII, UMEIOMHUX IIPAaBO
Ha IIOAYY€HHE TaKOI'O BHMAA IIOMOIH, OTBETCTBEHHOCTH aABOKATCKOTO KOpPIryCa
3a HE OKa3aHHE€ IIOMOIIHY 10 IPUHIJUITY Pro bono.
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Abstract. Free legal aid is one of the fundamental institutions of ensuring human
rights guaranteed both by the norms of international law and the norms of na-
tional legislation of most civilized countries in the world. It is based on the idea
of providing legal assistance for the public good — the “pro bono” principle.
This article considers the system of free legal aid operating in the territory of
the USA in a positivist and historical-legal context. The tendency of gradual
expansion of the scope of application of free legal aid from exclusively criminal
cases to the spheres of civil and administrative proceedings is revealed. Special
attention is paid to the subject composition of the system of free legal aid in the
USA: the role of the Bar, legal clinics at higher education institutions that train
students in legal specialties, legal services corporation, and other participants.
The results identify the groups of persons eligible to receive pro bono legal aid,
as well as types and methods of providing pro bono legal aid, mechanisms of
financing of the relevant activities. The advantages of the US model of free legal
aid include: public funding of the private sector of free legal aid, wide spread of
the idea of pro bono assistance among representatives of the legal community,
and developed system of clinical education in US law schools, among others;
its disadvantages are: insufficiently clear normative fixation of the procedure,
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forms of free legal aid, subject composition of persons entitled to receive this
type of assistance, the responsibility of the legal profession for the provision of
free legal aid, the responsibility of the legal profession for the provision of free
legal aid, and the responsibility of the legal profession for the provision of free
legal aid. These advantages and disadvantages of the American system of free
legal aid have share an insight into the modernization of the Russian institute of
qualified legal aid provided to persons on a pro bono basis.

Keywords: pro bono principle, free legal aid, human rights and freedoms, US bar, Legal
Services Corporation, legal clinics, right to legal protection, right to legal protection,
right to access to justice
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BBepeHune

«YAeAeHHe HAIMX 3HAHUI M 9HEPIHH PelIeHUI0 MPOOAEM APYTOro 6e3 OXHAAHUS MaTe-
PHUAABPHOTO BO3HArPa)XA€HUS — BOT YTO OIPeAEAseT HAaC Kak MpOodeCcCHOHAAOB>. YKa-
3aHHas L[UTATa, IpUHAaAAeXammas BTopomy npesupeHTy Coeannennsix [lltaTos Amepuku,
IOPHCTY 110 00pa30BaHMIO, OAHOMY M3 HanOOAee yCIIeNIHbIX AABOKATOB CBOETO BpeMe-
HU — AXOHY AAAMCY, AOCTaTOYHO YeTKO PaCKpPBIBaeT CYNIHOCTD OCHOBOIIOAATAIONEro
AASL OKa3aHHUs 6€3BO3ME3AHON [IPABOBOIl IIOMOIY IPUHLUIA «pro bono» [OcpkuHa,
Aymy, 2014].

«Pro bono» (ot aar. pro bono publico «paasn obmecrBenHoro bAara») — OKa3aHHe
po¢eCcCHOHAABHOM IIOMOIIY Ha 6e3B03Me3AHOI OCHOBE.

ITepBoe 3axkpenseHye yKa3aHHOTO IPUHIMIA B AaMEPUKAHCKOM IIPaBe OCYIIeCTBACHO
B VI nompasxke k Koncrurynun CIIA, patudunuposansoi B 1791 r. AaHHas nompaska
coaepKaAa B cebe MOAOKEHHSI, OTHOCHTEABHO IIPaBa HA IIOAb30BAHIE YCAYTaMH OeCIAaT-
HOTO aABOKAaTa AASl KQXKAOTO AUIIA, B OTHOIIEHHH KOTOPOTO Ha4aAOCh YTOAOBHOE ITpecAe-
aosanme [Koucrurynus CIIA], opHaKo, Kak ye 65IA0 OTMEYEHO, PeaAn3aLus AAHHOTO
IIPUHITUIIA TPeAYyCMAaTPHBAAACD HCKAIOUUTEABHO B PAMKaX YTOAOBHOTO npouecca. [Ipun-
LI OKa3aHUs IPO$EeCCHOHAABHOMN IOPHANYECKOT TOMOIIU PAAK 00IeCTBEHHOrO HAara
(pro bono) B mMpPOKOM NOHMMAHHMH, IPUMEHSEMBIH 1 32 PAMKaMU yTOAOBHOTO IpOIiecca,
M3HAYaAbHO QYHKIJMOHUPOBAA B pOpMe COLMAABHOM OTBETCTBEHHOCTH KaXKAOTO IOPHCTA,
BBIPKAIOIENCS B OCYIeCTBACHHHU YaCTH €0 PabOThl AOOPOBOABHO ¥ Ha 6€3BO3ME3AHOM
AASI HETO OCHOBE.

AaabHeitmee passuTHe paccMarpusaemoro nmpuanuna B CIIA npuseso kK HOpPMaTUBHOMY
3aKPEIACHHUIO PSIAQ [IOAOXKEHHHT, CO3AAIOIINX OCHOBY AASI OOeCIIeYeH s TaPAHTHIT TOAYYEeHHS
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0eCIIAATHOM IOPUANYECKON IIOMOIIH, B TOM YHCA€ U B IIUBUAMCTHYECKOM Iporecce. Tak,
COrAacHO MyHKTY 6.1. TUIIOBBIX IIpaBUA MPO(PECCHOHAABHOTO MOBEACHHS AMEPHUKAHCKOM
acconuanuu opuctos (AATO), KaXKADIit IOPUCT HeceT MPOPeCCHOHAABHYIO, 2 He COLIUAABHYIO
OTBETCTBEHHOCTb 3a MPEAOCTaBACHHE IOPUAMIECKUX YCAYT TeM, KTO He B COCTOSIHUM 32 HUX
naaruTh. FOPHCT AOAXKEH OKa3bIBaTh 3HAYUTEABHYIO acTh (SO 9acOB) IOPUAMYECKUX YCAYT
B TOA 6€CIIAATHO MAAOHMYIIMM AMIIAM, & TAKXKe OAArOTBOPUTEABHBIM, PEAUTHO3HBIM U HHBIM
001IeCTBeHHBIM OPTaHU3ALISIM B BOIIPOCAX, KACAIOIIUXCS YAOBAETBOPEHIS UX IIOTpebHOCTE
[ Tunosbie mpaBuaa... AAIO].

YKka3aHHbII AOKYMEHT, U3HAYAABHO He 00AAAABIIII CHAON 3aKOHA, OBIA [IPHHST B KA4ECTBE
MOAEABHBIX IIPaBHA BceMH mTaTaMu K 2018 1.

IToMuMoO BbIlIeyKa3aHHBIX IPABUA, HHON aMEPHUKAHCKOM IPABO3AIUTHON OpraHu3a-
nueit — Hucrutyt pro bono (Pro Bono Institute), ocHosanuoit B 1996 1., 6b1aa cozpana
Aexaaparys IprHLHUIOB pro bono, ycraHaBAuBarOIast 00513aTeABHOCTD OKa3aHHs IIPAaBOBOM
IOMOIIY 6€3B03ME3AHO KXKABIM IOPUCTOM IIPOAOAKHUTEABHOCTBIO OT 3 AO S IIPOLIEHTOB €To
COBOKYIIHOTO paboyero BpeMeHH 3a KAaACHAAPHBII 0. YKa3aHHBIN AOKYMEHT HOCHUT peKo-
MEeHAQTeAbHBII XapaKTep, K ero MCIOAHEHHUIO MOXKET IIPUCOEAMHHITHCS A00As] KOMITAHMS,
OKa3bIBaIOINAs IOpUAMYecKHe yeayTH [ Byrapenko, 2010].

TakuM 06pa3oM, aMepUKAHCKOe 3aKOHOAATEABCTBO 00€eCIIeYrAO HOPMATHBHYIO OCHOBY,
FapaHTUPYIOLIYI0 BOBMOXKHOCTb [OAYYIEHIS HY>KAQIOIINMIICS AULIAMU 6eCIIAATHOM IIPABOBOM
ITOMOIITY B IPaXKAAHCKOM U AMUHHCTPATUBHOM CYAOTIPOM3BOACTBE, TOMHMO CyII[eCTBYIOIIUX
FapaHTHIL B yTOAOBHOM IIpOlLjecce.

Hacrosimee nccaepoBaHuUe IIOCBSIIIEHO COBPEMEHHOM CHCTEME OKa3aHHsI 0eCIAaTHOM
ropupudeckoit nomomu B Coepnnennsix IItarax Amepuxu. Msydenune cucrem bec-
IIAQTHO I0PHUAUYECKOM ITOMOIIH, B JACTHOCTH OCYL]eCTBAGHHOE B PAMKaX 9TOH CTAaTbH,
IIO3BOASIET IPOAHAAM3HUPOBATh U CPABHUTDH Pa3AHUYHbIe GOPMBI U METOABI OKA3aHUs
0e3B03Me3AHOI IPAaBOBOI MOMOIIIM, CYObeKTHbIE COCTABBI AL} U OPTaHHU3AL[UI, TAKYIO
IIOMOIIb OKA3bIBAIONIUX, ONIPEACANTh UCTOUYHHUKHU ee GMHAHCHPOBAHUS, 2 TAABHOE, CACAATD
BBIBOA O TOM, KAKMM KPUTEPHSIM AOAXHA COOTBETCTBOBATH HanboAee IPUOAMDKEHHAS
K HACAABHON MOAEAU CHCTeMA 0eCIIAATHOM IOPUAMIECKON ITIOMOIIH. AKTYaABHOCTD TaKOTO
HCCACAOBAHUS 00OCHOBBIBACTCS IIOCTOSIHHO Pa3BUBAIONIENCS CHCTEMOINT IIPaBa, IOPOX-
AQIOII e BCe HOBBIE M HOBbIE KaTETOPUHU CIIOPHBIX C IPAaBOBOM TOYKH 3PEHHUs CUTYalUH,
TpeOYIOIUX BMENIATEABCTBA IPOPECCHOHAABHBIX IOPUCTOB, Ubsi paboTa B 0OBIYHBIX
PBIHOYHBIX YCAOBHSIX AOCTATOYHO BBICOKOOIIAQYMBaeMa. BBuAy uero oueBraHa He06XO0-
AMMOCTb CYILIeCTBOBAaHUS M 9P PeKTHUBHOMN PabOThI CHCTEMBI O€CIIAATHON IOPUANIECKON
IIOMOIIH, 06eCIeYnBaOIell PeaAU3aLIHI0 COOTBETCTBYIOIIETO IIPABa AASL AULI, HE UMEIO-
IIMX BO3MOXKHOCTH OIIAQUUBATD YCAYTH IOPUCTOB CAMOCTOSATEABHO. B paMKkax HacTosimein
PaboThI MbI ITOCTApPaeMCSI BBIACAUTH IIPEHMYINeCTBA i HEAOCTATKU CHCTEMBI 6eCIIAaTHOMN
fopuamdeckoit oMo CoepuneHHbIx IllTaToB AMepHKH, a TaK)Ke CA€AdeM BBIBOA O Iie-
A€CO00pa3HOCTH yueTa aMEPHUKAHCKOTO OIIBITA B PACCMATPUBAEMOM Cdhepe B pOCCHICKOM

NPaBOBOM ACMCTBUTEABHOCTH.
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PesynbTaThbl

Cuctema 6ecnnaTHom topugnyeckom nomowu B CLLUA
dakrnyecku cucrema 6ecriaarHoi opuandeckoit momouu B CIITA npeacTaBAeHa CACAYIOIIH-
MH CyOBeKTaMH, OCYIIIeCTBASIIOIIMMI ITOAOOHBII BUA AESITEABHOCTH:
—  Kopnopauueit ropuanaeckux yeayr (Legal Services Corporation (LSC)) u punan-
CHUpPYeMBIMH €10 KOMITAHHSMH, OKa3bIBAIONTUMH OeCIIAATHbIe IOPUAUYECKUE YCAYTH
HACeAEHHIO B IPAKAAHCKO-TIPABOBOM cdepe;

— AABOKaTaMH, OKa3bIBAIOIMMK 0e3BO3ME3AHYIO IIPABOBYIO IIOMOIIb [0 BCEM KaTe-
TOPHSIM A€A, BBHAY 3aKpPEIIAEHHsI COOTBETCTBYoLIel obs3annocTi KoHcTuTynumei
CIIIA, a Taxoke YKa3aHHBIMH Bblllle THIIOBBIMU IIPaBUAAMU IMPO(PECCHOHAABHOTO
noBepenust AAIO;

—  IOpupnmdecknmMu KAMHIKAaMH, OCYIeCTBASIIOIIMMHE CBOIO A@ATEABHOCTD ITPH IOPUAH-
decKHX GaKyAbTeTax BhICIINX yueOHbIx 3aBepeHnit CIIIA;

— MupiMu AUITaMHU U OpraHI/I?,auI/IﬂMI/I, OKa3bIBAalOIIINMH HPaBOBY}O IIOMOIIb I10 HPI/IH'
yury «pro bono» [Houseman, 2013].

Kopnopauusa topugnyeckux ycnyr

Kopnopauus ropuangeckux yeayr (aasee — Kopriopauus) — HekoMMepyeckast opraHusa-
U, OCHOBaHHas B 1974 r., coraacHo 3akony «O ropuandeckux ycayrax>» [LSC Act], sBas-
eTCs KPYITHeHIINM CIOHCOPOM IpoTrpaMM fopuamdeckoit momomu B CIIIA.

Ounancupyemas u3s pepepaabHoro 61opxera Kopropaiius mpeaocTaBAsieT IpaHThl Ha OKa-
3aHHe ITPAaBOBOM IOMOIIM aMEPHKAHI[AM C HU3KMMH AOXOAAMH, TO €CTh AOXOAAMH HIDKE
deaepanprOro ypoBHs 6eanoctu (Ha 2021 . Takoit ypoBeHb cocTaBasia 16 100 A0AA. B TOA
Ha OAHOTO quOBeKa). ITo aarnbIM Bropo nepemnrcu Haceaenus CIIIA, KaXAbIN IIATBIN aMe-
PUKAHeI] IMeeT AOXOA HIDKe YKa3aHHOTO YPOBHS H, KaK CAEACTBHE, BIIpaBe IIOAyYaTh Oe3-
BO3ME3AHYIO IIOMOIIb IpaHTONOAyYaTeAert Koprmoparum, KoTopble IpeACTaBAEHBI B KAXKAOM
wrare (Bcero 132 opranusanuu ¢ 6oaee yem 800 oducamu o Beeit Teppuropun CIIIA)
[LSC: Who we are?].

CoraacHo BbIIeyKa3aHHOMY 3aKoHY «O IOpHAMYECKUX ycAayrax>, y Koprnopanuu rawoke
CyILecTByeT 00s3aHHOCTb KOHTPOAUPOBATD 3¢ PEeKTUBHOCTD PHHAHCHPYEMBIX €10 IIPOrpaMM
U OpTaHM3AIMH KaK IepeA MPUHATHEM pelleHHs O BbIpade COOTBETCTBYIONIETO IPAHTa, TaK
u tocae aroro. Takoi KOHTpOAb ocymecTBaseTcss Kopropanuesi myTeM IIOCTOSHHOTO MOHH-
TOPHHIA AESITEABHOCTH IPAHTOIIOAYYaTeA€H, 2 TAKKE 00S3aHHOCTH ITOCACAHHX OTUHTHIBATHCSI
0 PaCcXOAOBAHMH IIOAYIEHHBIX CpeACTB. CTaTuCTHYeCKye [IOKA3aTeAU PAOOTHI IPAHTOIIOAY-
qaTeAer IOATBEPXKAAIOT BBICOKYIO CTelleHb 9 eKTUBHOCTH UX PaboThL. Tak, eAMHCTBEeHHAS
¢uHaHCHpyeMas PpepepasbHOl Kopropanueit B mrate Aasicka «Koprnopanms ropuandeckux
ycAyr> 3a 2021 r. oxasaaa COOTBETCTBYIOIIUE YCAYTH HaceAeHuIo 2 229 pas. ITpu aTom Haubo-
Aee PacIpOCTpaHeHHbIMH SBHAUCDH BOTIPOCHI, CBS3aHHbIE C CeMEeMHbIM H YKUAHITHBIM ITPABOM.

B mrrare KaandopHus ocymecTBASIIOT paboTy OAMHHAALIATD I'paHTONIOAYYaTeAett Kopio-
panun. Hexoropsle u3 Hux, Takue Kak «KaandopHuiickas opraHu3anis ceAbCKON I0pUAYe-
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CKO#1 oMoy nan «KOprandeckas opraHu3aLys IOMOIM B 06AACTH 3aAUBa> (B Ha3BaHUU
AQHHOJ CTPYKTYPBI 3AA0XKeHA TePPUTOPUAABHAS PACIIOAOKEHHOCTD IOPHAMYECKOH OpraHu-
sayuu Ha KaandopHuiickom noayoctpose B6ansu KaandpopHuiickoro saansa), paboraior
C OpMEHTHUPOM Ha KOHKPETHbIe I'PYIIIbI HACEACHHSI, AM0OO Ha OTAEAbHbIE TePPUTOPUH IITATA.
ITokasaTeAn AeSITEABHOCTH YKA3aHHBIX OPTAHM3AIMI TAKKe TOBOPST 00 UX BHICOKOI IIPO-
peccuonaabHOM dPdexTrBHOCTH. Tak, «DoHA ropuAMIecKoit momoIu Aoc-AHAXKeAeca>»
3a 2021 1. okazaa becmaaTHyIO I0pHANYecKyo momomb B 10 613 cayuasix, a «Obmectso
ropuanyeckoi momomu Can-Auero> B 6 326 caydasx.

CoraacHo obmuM craTuctTideckuM paHHbIM Koproparuu 3a 2019 r., puHaHCHpyeMble
€10 OPTaHM3ALMH OKA3aAM [PABOBYIO IIOMOIIb 6e3B03Me3AHO B 1,8 MaH cayuaes [LSC: 2019
Annual Report], oTkasbiBast pu o9ToM 60aee gem S0% 06paTHBIIMMCS 32 IOMOILIBIO AHL] BBEAY
HeCOOTBETCTBHUS CyObeKTHbIM KPUTEPHUSIM, HEOOXOAUMBIM AASI TOAYUEHIS IIOMOIIY OeCIIAATHO.

OunancnupoBanie pabOTHI yKa3aHHbIX Bblllle OpraHu3aluit ocymectsasieTcs Koproparueit
@XKETOAHO, IIPH 9TOM pa3Mep (pUHAHCHPOBAHMUS, KK PABUAO, IIOCTEIIEHHO YBEAMYUBACTCS.
Tak, coraacHo AQHHBIM, IpUBeAeHHDBIM Ha caiiTe Koprnopanuu, ¢punancuposanue «O6-
I[eCTBa IOPUANYECKON TIOMOIIU MHA—Hbm—HopKa>> B 2018 r. cocraBasino 2 013 149 poaa.
CIIA, ax 2021 r. BeIpocao A0 2 335 257 poas. CHIA. Opraruzanus «/AopeA IOpUAITIECKIe
ycayru> mraTa [leHcuabBanus, B cBOX0 ouepeab, B 2018 r. moayumaa 633 943,a 82021 1. —
774 74S poaa. CIIIA Ha okaszaHHe yCAyT 10 6ecriaaTHOM opuandeckoit nomomu [LSC: Our
Grantees].

Koproparus 10puAITIeCKUX YCAYT CETOAHS paKTHUECKHU SBASIETCS] OCHOBHBIM CYObeKTOM,
0becIeurBaIOIMM OKa3aH1e 0eCIIAATHON IOPHAMIECKO TOMOIIH B IPaXKAAHCKO-IIPaBOBOM
cdepe [Sandman, 2019].

Kopmnopanus, dunancupyemas us pesepasproro 6ropxera CIIIA, obs3aHa nposepsTh
CBOHX IIOTEHIJAABHBIX I'PAHTOIIOAYYATEAEH K KOHTPOAUPOBATD UX PAOOTY MOCAE IOAYIEHHS
rpanTa. IToaTomy Kopriopanus i nMeeT BO3MOXXHOCTD IIPEAOCTABASTD HEOOXOAMBIE ACHEXK-
HbIE CPEACTBA ACFICTBUTEABHO 9 PeKTHBHBIM yYACTHUKAM CHCTeMbI OeCIIAATHOM I0pUAMYe-
ckoii momom. IlpeacraBasercs, pesareabHOCTh KOpropariuy 0 pUAMIeCKUX YCAYT SIBASIETCS
npuMepoM 3P PeKTUBHOM CaMOPETyASIINK OTHOLIEHHI B cdpepe obecIieueH s IpaBa Ha bec-
IAATHYIO KBAAUQHIIPOBAHHYIO IOPHANIECKYIO IIOMOIIb.

ApBokaTypa

IMomumo Kopriopanuu 10pHANIeCKHX YCAYT, CyOBEKTOM, OKA3bIBAIOIIMM OECIIAATHYIO IOpH-
Andeckylo omomp Ha repputopuu CIIIA, sBAaseTcsa apBoKaTypa.

AABOKATBI, OCYILIeCTBASIOIIE OKA3aHHe OeCIIAATHOM IOPHANIECKOM TOMOIIU B YTOAOBHOM
U AAMUHHCTPAaTHBHOM CYAOIIPOU3BOACTBE, B cooTBeTcTBHHU cO cT. 3006A CBoaa 3aKOHOB
CIIA, HasHavaroTcst cyAoM. ITpaBoM IOAB30BATLCS YCAYTaMU TAKUX AABOKATOB 0OAAAAIOT
AMIIA, «4bH PUHAHCOBBIE BO3MOXKHOCTH He II03BOASIIOT CAMOCTOSITEABHO TTOAYIUTD TOAOOHbIE
yeayru» [House of Representatives, Congress, 2021 ]. OaHaKo, ecAH B IIpoLjecce paccMOTpe-
HUSI yTOAOBHOTO MAM AAMUHUCTPATHBHOTO AeAd OYAET YCTAaHOBAEHO, UTO AHIJO, KOTOPOMY
YCAYTH aABOKaTa ObIAM OKa3aHBI Ha 0€3BO3ME3AHOM OCHOBE, IMEAO BO3BMOXKHOCTD UX OTIAAYH-
BaTb, CyA BIIPaBe 0053aTh TAKOE AHIIO OCYIECTBUTb COOTBETCTBYIOIHE BHIAATHL.
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ITopsiAOK OIAATBI YCAYT AABOKATOB ITO HA3HAYEHHUIO TAKOKe PEeryAUPYeTCs BhIIIeyKa3aHHOM
crarbeit CBopa 3akoHoB CIIA. Tak, o 3aBepIIeHUH YTOAOBHOTO HAU AAMUHHCTPATHBHOTO
CYAOIIPOHM3BOACTBA, OPTaHU3AIMS, TPEACTABHUBINAS AABOKATA, IIOAYJAeT CACAYIONIVEe KOMIIeH-
Callyu:

— He 60aee 60 A0AA. 32 YaC BpeMeHH, IIPOBEACHHOTO AaABOKATOM B CYAE;

— He 60aee 40 AOAA. 3a YaC BpeMeHH, Pa3yMHO IPOBEAEHHOIO aABOKATOM BHE CYAQ
C II@ABIO TIPEACTABACHHUS HHTEPECOB CBOETO AOBEPHUTEAS B KOHKPETHOM AGAE.

MakcuMaAbHBIE CYMMBI, IIOAA€XKAIIYE BBIIIAQTE BBIIIEYKAa3aHHbIM OpPTaHU3AIHsIM, He MO-
ryt npesbimaTb 3 S00 A0AA. AAST YTOAOBHBIX AeA, 1 000 A0oAA. AAST AGA AAMUHHCTPATHBHOTO
xapakTepa 2 S00 AOAA. AASL TPEACTABUTEABCTBA AOBEPHTEAS ITO YKA3aHHBIM KATETOPHSM ACA
B CYA€ alleAASITMOHHOM MHCTaHITUH.

Csop 3axoHOB CIITA Taroke ycTaHaBAHUBAaEeT IlepedeHb OPraHU3aIN, HMEIOINX 00s3aH-
HOCTb IIPEAOCTABASITh AABOKATOB IT0 HasHaueHUI0. OAHOM U3 TAaKUX OPTaHU3ALUI SBASETCS
DepepaabHas OpraHu3anys 001 eCTBEHHDIX 3AUTHUKOB (AaAee — (I)OOS). Takas opranu-
3aL¥st 0OBIMHO COCTOUT U3 OAHOTO MAU HECKOABKHX IITATHIX AABOKATOB, OCYIIECTBASIOIINX
CBOY IIpaBO3aIUTHbIe GpYHKIIMHU Ha 6e3BO3ME3AHOM OCHOBE AASI JKUTEAEH KOHKPETHOT'O Hace-
A€HHOTO ITyHKTA, paiioHa, oKpyra. DakTHueckr aABOKAT 3aKAIOYAeT COrAAINeHHe (KOHTPaKT)
C OIIpPeAEAEHHBIM MYHHIIMIIAABHBIM 0Opa3oBanueM. HasHadeHne Ha AOAKHOCTD TaKOTO aA-
BOKara (3aluTHHKA ) OCYIIeCTBASICTCS MECTHBIM AIIeAASIIOHHBIM CYAOM IIO IIPEACTABACHHIO
COOTBETCTBYIOLEro palloHHOTO cyAd. CpOK IOAHOMOYHI 3aIIUTHUKOB COCTaBASIeT 4 roaa
C BO3MOXXHOCTBIO niepeus6panms [ McKay, 2000].

O61wecTBeHHAsT OPraHU3aIUS 3AUTHUKOB SIBASETCS €llje OAHUM OPIaHOM, YIIOAHOMO-
YEeHHBIM [IPEACTABASITH AABOKATOB B CyA€OHbIE IIPOLIECCHI AASL OCYILIECTBACHHUS IIOCAEAHIMU
[IPaBOBO IIOMOIIY Ha 6€3B03Me3AHOI 0cHOBe. PaKTHIeCKH, YKa3aHHAs OPTaHU3ALHSL SIBASI-
ercst anaaorom ®OO3, opAHAKO CO3AAETCSI Ha AOOPOBOABHOM OCHOBE CaMHMH aABOKaTaMH,
H3bSIBUBIINMH JKEAAHHE OKa3bIBaTh OECIAATHYIO IOPHAMYECKYIO IIOMOLIb. TeM He MeHee,
HECMOTPsI HA AOOPOBOABHBII XapakTep CBOEM pabOoThl, yKa3aHHAsI OPraHU3ALMS UMEET BO3-
MOKHOCTb [IOAYYaTh IPAHTHI U IIEPUOAMIECKHE CYOCUANM AASL OO€eCIIeYeHIsI COOCTBEHHOM
paboTsl U3 6r0AXKeTa ITaTa MAM MyHHLMIIAARTeTa [ Stoughton, 2009].

Taxum o06paszoM, OecriaarHas opuANdIeckas momoup Ha Teppuropuu CIITA moxer oka-
3bIBaThCSI AABOKATAMH ITOCPEACTBOM IIPSIMOTO Ha3HAYEHHS AABOKATa B KOHKPETHOE AEAO, ITO-
CPEeACTBOM PabOTHI AABOKATOB 10 KOHTPAKTY, @ TAKKE IIOAHOCTBIO Ha AOGPOBOABHOM OCHOBE
(my6anumas samura) [Pabua, 2011].

AesITeABHOCTB AABOKATOB I10 OKa3aHHIO 0eCIIAATHOM IOPHANYECKON IIOMOIIH I10 IPAXKAQH-
CKHM A€AaM AO HEAABHErO BpeMeHH He OblAda HOPMATHBHO YPEryAHUpOBaHa M OKa3bIBaAACh
[IOCAEAHVIMH UCKAIOYUTEABHO Ha AOOPOBOABHOM ocHOBe. OpHako B 2018 r. ¢ npunsTHeM
AABOKATypOM KaXXAOTO INTaTa THIIOBBIX IIPABUA podeccuoHaAbHOro mosepeHus AAIO
B KadeCTBe 00sI3aTEeAbHBIX, Y AABOKATOB BO3HHKAA O0S3aHHOCTD 110 OKA3aHHIO IIOMOIIU Pro
bono, B 4acTHOCTH 1 [0 TPAXKAQHCKUM AEAAM.

BMmecTe ¢ 00513aHHOCTBIO OKA3aHUS IOPUAMYECKOI IIOMOILIN Ha 6e3BO3ME3AHON OCHOBE
y aABOKATOB CYIeCTBYeT U 00sI3aHHOCTb OTYUTHIBATHCS IIEPeA COOCTBEHHOMN KOAAETHEN
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0 IIPOBEACHHOM MU paboTe B popmare «pro bono. Kak nmoxassiBaer npakruxa, 60AbIINH-
CTBO CAy4aeB OKa3bIBaeMOI IOMOINH «pro bono» ocymecrsasiercst apABoKaTaMu B $opme
YCTHBIX U IIMCbMEHHBIX KOHCYAbTanuit [ Lippman, 2013].

BasKHO YYMTBIBATh, YTO AABOKATYpPa He SIBASIETCSI OCHOBHBIM CYyO'BEKTOM, OKa3bIBAIOLIIM
0eCIAATHYIO0 IOPHAIUECKYIO IOMOIIIb, B CBSI3U C YeM AABOKATHI 00OS3aHbI YAEASTDb YaCTh CBOETO
paboduero BpeMeHH MOMOINH «pro bono>, OAHAKO 3Ta 0OI3aHHOCTS IO CBOEH CYTH AeKAApa-
THUBHAs, T. K. OTBETCTBEHHOCTH 32 €€ HeUCIIOAHEeHHe He IIPEAYCMOTPEHO.

SIBASIICH OAHUM U3 CYOBEKTOB, HEIIOCPEACTBEHHO OKA3BIBAIOLINX [IPABOBYIO IIOMOIIb
Ha 0e3BO3MEe3AHOI OCHOBE, AABOKATYPA TalKe SIBASETCS U OAHHUM M3 UCTOYHHKOB GpHHAHCH-
POBaHUS TaKOH ACSTEABHOCTH 3a CUET IIPOIIeHTOB, HAKAITAMBAIOIIMXCSI HAa TPACTOBBIX CYETaX
aasoxaros (IOATA).

MexaHu3M pabOTHI TAKUX CI€TOB QYHKIIHOHUPYET CAEAYIOLIIM 06Pa3oM: aABOKATHI Pery-
ASIPHO TIOAYYAIOT ACHEXXHbIE CPEACTBA, TOAAEKAIIE AAAbHeHIIeH Tepeaaye TPEThUM AUIIAM,
OT CBOMX AOBEepHTeAeH. YKa3aHHbIe CyMMBI BHOCSTCS aABOKATaMHU Ha CIIEITHAAbHbBIE «AOBe-
pUTeAbHbBIE CYeTa>» B OaHKH, HX OTKpbiBIIHe. PakTHuecKn GAaHKM IIOAYIAIOT AOIIOAHUTEABHYIO
AEHEXXHYIO MAacCy B COOCTBEHHDIN 060POT 1, KaK 32 AF0OOI HHOM BKAAA, O0sI3aHbI BBIIIAQYHMBATH
IIPOLIeHTHI AUy, ero oTkpsiBmemy [ What is Interest on Lawyers’ Trust Accounts? ]. O6prano
CyMMa BKAAAQ TIO A€AY KOHKPETHOTO AOBEpUTeAs] He3HaunTeAbHa. OAHAKO B COBOKYITHOCTH
BCe 3TU BKAAABI COCTABASIIOT MUAAMOHBI AOAA., ITPOIIEHTHI 32 IIOAb30BaHKE KOTOPBIMU CTaHO-
BATCS yoKe 6oaee Oy TUMBIMHU [Stevenson, 2011]. IToaTomy u OBIAM CO3AQHBI CIIEI[UaAbHbIE
cyeTa, aKKyMYAUPYIOIIHe COOTBeTCTBYIOIHEe BKAAABI HA €AUHOM AOBEPUTEAbHOM CUeTe
(IOLTA, Interest on Lawyers’ Trust Accounts — IepeBOA, ¢ aHIA. «IPOL}EHTHI 10 TPACTOBBIM
cyetam opuctos>», MOATA).

Ao nosBaenus MOATA aeHeXHbIE CPEACTBA AOBEPUTEACH BHOCHAUCDH AABOKATAMHU
Ha OeCIIpOIleHTHbIe CYeTa, BBUAY TOTO UTO peAepasbHOE 3aKOHOAATEABCTBO 3AIPEIAA0
KOMMepuecKUM OaHKaM BBIIIAQUMBATDH IPOLIEHTHI [I0 «AEIO3UTAM AO BOCTPeOOBaHMSI»
[Deregulation and Monetary Control Act of 1980]. Kpome Toro, nmoayuenue apBOKaTamu
AOIIOAHUTEABHOTO AOXOAQ OT BAOSKEHHBIX B OQHKM CPEACTB HX AOBEPHTEAEH IPOTHBOPEIHAO
OCHOBHbIM TIIPHHITUIIAM aABOKATCKOMN 3THKH.

Haest cospanust MOAOOHOTO MexaHN3Ma BO3HHUKAA B ABcrpaaun 1 Kanaae B 1960-x rr.
H BIIOCAACTBHH Obiaa perunuposana CIIIA.

IToaAexxammyie BbIIIAATE IIPOLIEHTHI HAIIPABASIIOTCS GAHKAMU B CIIELIHAABHbIN [OCYAAPCTBEH-
HbIT HeKOMMepUeCKHit pOHA, KOTOPBIH, B CBOIO O9€PEAb, YK€ pacIpeaeAseT MOCTYIHBIIIe
CPeACTBa MEXKAY OpPraHU3ALMSIMU, OKa3bIBAIOIIMMI 6eCIIAATHYIO IO PUAMIECKYIO TOMOLIb.

ITo pAaHHBIM AMEpPHKAHCKOM aCCOIMALIUK IOPHCTOB, BHEAPEHUE IOAOOHOM CHCTEMBI
3HAYUTEABHO IOBBICHAO 3 PEeKTHBHOCTD CHCTeMbI YHHAHCUPOBAHUS GeCIIAATHOM I0PUAY-
geckoit momou Ha reppuropuu CIIIA. AnpobupoBaHHast 1 BHeAPeHHAs BCeMH IITaTaMH
Amepuku, MOATA exeropno nmpuHOCHT 150-200 MAH AOAA., KOTOpPbIE HAIIPABASIOTCS
HeloCPeACTBEHHO Ha MTOAAEPIKKY OPraHM3alIiHii, OKa3bIBAIONIMX IIPABOBYIO MOMOIIb «PIo
bono>.
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lOpugnyeckmne KIMHUKN

CaepyromuM Cy0beKTOM, OKa3bIBAIOIINUM IIPABOBYIO IIOMOINb GECIIAATHO HA TEPPUTOPHU
CIIIA, siBASIFOTCS IOpHANIeCKHe KAUHHKEL [T0AOOHbIE OpTraHM3AI[HI CO3AAIOTCS OPHANIECKHU-
MH ITKOAAMH C II€ABIO TIOBBIIIEHHUS KauyeCTBa IPO(eCCHOHAABHOM IIOATOTOBKH CTYAEHTOB-10-
PHCTOB, a TAIOKe C [IeAbI0 OKA3aHHUSI [IPABOBOM IIOMOIIH «Pro bonox.

Brepsere ropupndeckas kaunnka B CITIA nosiBraacs Ha 6ase [apBapACKOTO YHHBEpCHTETA.
Cospannoe B Hauase XX B. «TapBapackoe 6:0po I0OpHANIECKOFT TIOMOIIH >, OKA3bIBAET IIPa-
BOBYIO IIOMOIIb U TIO CeH ACHD, TIO3BOASIS CTYACHTAM MOAYYATh MPAKTHIECKYe HABBIKH U OITBIT
B pabore c peaapHbiMu KaneHTamu [ Coates IV 1 Ap., 2015 ], a HyxpAaromumcst B 6ecriaaTHO#M
FOPUAHYECKOH IIOMOIIU AMIIAM TaKOBYIO ITOAYYATb.

AeticTByromas cucrema opuandeckux kauHuk B CIIIA pocTaTouHO pasBuTa, IpU 3TOM
pasHble [IPABOBBIE LMIKOABI IIOAXOAST K BOIIPOCY KAMHHUYECKOTO 00Pa3OBAHIS II0-Pa3HOMY
[Mabusa, VBanosa, 2018]. HexkoTopble yapexxAeHHs BBICIIErO 06pa3oOBaHKsl OPraHU3YIOT
He OAHY, @ HECKOABKO IOPUAMYECKUX KAMHHK C AOCTAaTOYHO Y3KOM crienuasusanueii (Hanpu-
Mep, KAMHHUKA IO AeAAM, CBSI3aHHBIM C HapylIeHHeM KOHCTUTYITMOHHBIX IIPaB, 110 3alluTe
IIPaB KMBOTHDIX, 110 TIPABAM JKEHIUH H AD.), IPH 3TOM PaCIIOAAraThCsl yKa3aHHbIe KAMHUKH
MOI'YT KaK Ha 6ase yHUBEPCHTETa, Tak U BHe ero npeaeAos [Rajashree, 2021]. Tak, Ha 6ase
YuuBepcurera Pamxepca B ropope Horo-Bpayncyuk B mrare Hbro-Axkepcu Ha ceropHAIIHuUM
AeHb QyHKITHMOHUPYeT 10 IOpUAMIECKHX KAMHHK: TOPOACKAs KAMHUKA, KAUHUKA TI0 3aIuTe
AeTell, IO CIIeIIHaABHOMY OOPAa30BaHIIO, IO 3alljUTe IPaB )XUBOTHBIX, I10 IPAaBaM XKEHIIUH,
IO BOIIPOCaM OXPaHbl OKPY>KakolLeil cpeabl U T. A. [ Bapanos u Ap., 2009].

Daxrryeckn k 2022 1. x CIIIA cymecTByIOT cAepyIomue CIOCO6bI OpraHM3aLK U PYHK-
ITMOHUPOBAHMS IOPUANYECKUX KAUHUK:

—  KAMHUKY IIPY YHUBEPCUTETe U PaiOHHbIe KAMHUKH, PACIIOAOKEHHbIE Ha TePPUTOPUH
YHHBEpPCUTETA 1 BHE er0 TEPPUTOPUH, IPEAOCTABASIONINE CTYACHTAM BO3MOXHOCTD
PaboThI € peaAbHBIMY KAUEHTAMY;

—  CIeruaAbHbIe FOPUAMIECKYe KAMHYKHY, PaOOTaloIHe 10 chcTeMe «Street Law>, mpea-
TOAAraloniye OTCYTCTBHE PeaAbHOTo KaneHTa [ Kuabmsmkuna, Hemeuxus, 2015 ).

MoaeAb IOPHANIECKON KAMHUKE «Street Law> ocyijecTBasier 06y4eHne CTYAEHTOB CIIO-
cobaM 1 MOAEASIM IIPEIIOAABAHMS [IPaBa OOBIMHBIM IPAKAQHAM — HECIIEIJMAANCTaM B 00ACTH
IIpaBa, MIKOABHUKAM, HX POAUTEASIM H T. A., T. €. HCIIOAb3yeTCsI B KAUeCTBE MEXaHHU3Ma AUKbe3a
[Coaomaruna, Crenannukosa, 2017].

DopMbI IPaKTUIECKOI ACSITEABHOCTH CTYAEHTOB, PabOTAOIIMX Ha 6ase IOPUAUIECKHX KAU-
HUK Pa3HOOOpasHbL. BBUAY OTCYTCTBHSI HOPMATUBHOTO PEryAUPOBAHMS YKa3aHHOTO BOIPOCA
IIPaBOBasi IOMOIb CTYACHTAMH-IOPHCTAMH MOXKET OKa3bIBaThCs B pOpMe PaBOBOro HHPOp-
MHpPOBaHUS HACEACHHS, YCTHBIX M IIICbMEHHBIX KOHCYABTAIIHI, COCTABACHUS ITPOIIECCYaABHbIX
AOKYMEHTOB, 4 TaloKe IIOMOIIH AABOKATaM HEIIOCPEACTBEHHO B CYACOHBIX IIPOLIeCCaX, B CAydae
€CAM KAMHHKA COTPYAHHYAET C AABOKATyPOLL.

K 2014 r. mpaxTuyecku kaxapIii opupndeckuii By3 CIIIA mpepsaras cBOMM CTyAEHTaM
BO3MOXKHOCTD pOPMHIPOBAHUSI IPAKTUYECKIX HABBIKOB Ha 6a3e COOCTBEHHbBIX FOPUAMIECKIX
kannuk [ Tremblay, 2019].

OcosHaHue BXKHOCTH U HEOOXOAUMOCTH KAUHUYECKOTO IOPUANIECKOrO 0Opa3oBaHIs
B CIIIA mo3BOAMAO IOPUAMYECKAM KAMHHKAM 3aHATh BXKHOE MECTO KaK B Ipoljecce Ipo-
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peccCHOHAABPHOI TOATOTOBKU OYAYINHX IOPHCTOB, TAK U B CHCTeMe OKa3aHUs OeCIAATHOM
IOPUAMYECKOH TIOMOIIH.

MHble yyacTHUKM cucTeMbl 6ecnnaTHom lopuguyeckon nomowm 8 CLUA

Hccaepys cuctemy 6ecrnaatHoit lopuprdeckoit momoiu B CIIIA, MOXKHO cAeAaThb BBHIBOA
0 IIMPOKO¥ PACIIPOCTPAHEHHOCTH HAEH OKA3aHHMS [IOMOIIH Pro bono cpear peacTaBUTeA€H
IOpHAIYECKOro coobimectsa. KpoMe TOro, mpeACTaBUTEASIME AOKTPHHBI B KAUECTBE IIOABUAA
IIPaBOBOIT ITOMOIIY, OKA3bIBAEMON 0€CIIAATHO, BHIACASIETCSI TAK HA3bIBAEMAsl OTPAHIYEHHAS
fecraaTHAs IOPHAMYECKAS TIOMOIIb, MAHM IIOMOIIb pro se (0T Aar. pro se «3a cebsi» ). Peus
B AQHHOM CAyYae HAET O TaKOH IIPaBOBOi MOMOIIH, TA€ HEIIOCPEACTBEHHOE YYacTHe JOPUCTA
B €€ OKA3aHNH CBeAeHO K MUHUMyMy [ S[mmHa, 2013].

Tak, HHTepHeT-peCcypC HAIJMOHAABHON HeKoMMepueckoil opranusanuu LawHelp
Interactive (LHI) mpeaocTaBAsieT BO3MOXHOCTD CO3AQBATh M 3aMIOAHSATH PA3AMMHbIE THIIOBbIE
IoprAMYecKre $OPMBI U AOKYMEHTBI B PeXKHMe OHAANH Ha 6e3BO3Me3AHO ocHoBe. Pabora
LHI ¢punancupyercs yxe paccmorperHoi Hamu Koproparijyei FopHARIeCKUX YCAYT, a TakoKe
cyaamu mratoB Kaanpopuus u Heo-Mopxk. [ToMUMO OHAQIH-KOHCTPYKTOPOB IOpUAHYeE-
CKHX AOKYMEHTOB AQHHBII PeCypcC IIPEAOCTABASET BO3MOXXHOCTD HY>KAQIOIUMCS B IIOMOIIU
AHUI]AM OITyOAMKOBATb (pabYAbI CBOUX ACA M CBSI3ATHCS C MPOPECCHOHAABHBIMHU IOPUCTAMH,
OKA3bIBAIOIIMMHU IIOMOIIb Pro bono, HerocpeacTBeHHO Ha caitTe opranusaruu. C 9Toi Ie-
Abto LHI co3para BO3MOXXHOCTb IOPUCTAM-CyObeKTaM oMoy pro bono perucrpuposarscst
Ha BblIIeYKa3aHHOM MHTEepHeT-Pecypce B KaueCTBe «IIPaBOBBIX BOAOHTEPOB>, KOTOpbIe
IPHU3BaHbI PACCMATPHBATh OCTABACHHbIE Ha CafiTe 0OpaleH s HyKAQIIUXCs AuLl. ITomumo
BoimensaokeHHoro LHI saBasercs kxpayHAQaHAMHT-TIAATOPMOH, TO3BOASIIONTEN OCTABASITh
HO>KePTBOBAHUS, C IOMOIIbIO KOTOPHIX OpTaHU3aLell ONAAYMBaeTCs QYHKIIMOHUPOBAHHE
X pecypca (B YaCTHOCTH, XOCTHHI, MOACPHPOBAHIE M AAMHUHICTPUPOBaHKe CaiiTa). YKa-
3aHHBII PECYPC ABASETCS AOCTATOYHO PACIPOCTPAHEHHBIM M HCIIOAB3YeTCS B OOABIIMHCTBE
wratos CIIIA [Law Help Interactive].

Pecypc LearnTheLaw.org 1o3BoasieT A000#1 OpraHH3aI|H, OKa3bIBAIOIEH IPABOBYIO ITOMOIIIb
«pro bonos, MOAYYHTH AOCTYII K OHAQIH-KYPCaM ITOBBIIIEHHS ITPOPEeCCHOHAABHOM KBAAHHKA-
LU FOPHCTOB, TPEHHHIaM U MHBIM HH(POPMAIOHHDIM IIPABOBbIM HCTOYHUKAM OECIIAATHO, YTO,
YUHMTBIBAsI CTPEMUTEABHO PA3BHBAOLIEECs] 3aKOHOAATEABCTBO U HEOOXOAUMOCTD TIOCTOSIHHOTO
TOBBIIEHNS KBAAUHKALH IOPHICTOB, SBASeTCS KpaitHe BaxkubmM [ Learn the Law].

Hexommepueckas opranusanus «HaioHaAbHBIHA LeHTP FOCYAAPCTBEHHDIX CYAOB>, H3Ha-
YAABHO CO3AAHHASI C IT€ABIO OKA3aHHSI IIOMOIIU CYAQM ITOCPEACTBOM OPTaHU3aIMK OeCIIAATHOTO
AOCTYIIa COTPYAHUKOB CYAOB K IIPOIpaMMaM HOBbIIIeH s KBaAN(HKAIIUM, a TAKKe OKA3aHH
KOHCYABTATHBHbIX U ICCAGAOBATEABCKUX YCAYT CYAAQM ITO HAHOOAee CAOSKHBIM KATETOPHSIM A€A,
PACIIMPHAQ CIIEKTP OKA3BIBAEMbIX €F0 YCAYT, BKAIOUMB B HETO OeCIIAATHbIE KOHCYABTALJMH ITO [IPa-
BOBBIM BOIIPOCAM AASL HY>KAQIOIITUXCS TPAXKAAH, & TAIOKE OTKPBIB AASI TIOCAEAHHX AOCTYII K 00Y-
YAIOIMM MaTepHUaAaM M PorpamMmaM npasosoro xapakrepa [National Center for State Court].

B xauecTBe BUAOB OrpaHHYEHHOMN IOPUAMIECKOM TOMOIIH MOXHO BBIA@AUTD:

—  YCTHBIE KOHCYABTAIIMH IO IIPAaBOBBIM BOIpOCaM ITo TeaepoHy HaM depes MHTepHET

(B popmate «ropsunx AUHHIL> );
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—  OTKpBITHIE 3aHATHS, BeOMHAPHI, THPOPMHPYIOIIIe MIHPOKUIT KPYT AUI] 00 HHTepecy-
IOIIMX MX ITPAaBOBbIX BOIIPOCAX;

—  UHTEepHeT-MOPTAABI, CAThI, COAEPIKAIUE CBEACHHUS O IIOPSAKE IIOATOTOBKHU 1 ITIOAQYM
OIIPeACAEHHDIX FOPHAMYECKUX AOKYMEHTOB, a TAK)XKe IIPEAOCTABASIONIKE TIOAb30BaTe-
ASIM AOCTYII K MMEIOIIleiCs Ha caiiTe MPaBoOBOM HHGOPMAIIUH.

YauTbIBasi TOT PaKT, YTO AOCTATOYHO GOABIIOE KOAMYECTBO U3 O0I[Eero YHcAa 0OpanjeH it
HY>KAQIOIUXCS B 0€CIIAATHOM IOPUAUYECKOH IIOMOIIH AHI] He SIBASIFOTCSI IOPHAUIECKH CAOXK-
HBIMH H 3aKAIOUAIOTCSI B HEOOXOAMMOCTH YCTHOTO KOHCYABTHPOBAHISI AHOO B COCTABACHHUU He-
CAO>KHBIX IIPABOBBIX AOKYMEHTOB, CYILleCTBOBAHHE BhIIIE€YKa3aHHBIX PECYPCOB, TO3BOASIONIMX
PelIuTh TaKue BOIPOCH C MAKCUMAABHOM ONEPaTUBHOCTDIO U 3QPeKTHUBHOCTDIO, ABASETCS
MO3UTHBHBIM GAKTOPOM B Pa3BUTHHU CHCTEMBI O€CIIAATHOM Iopuardeckoit momomu B CIITA.

Kpowme BollreyKkasaHHbIX BHAOB IOPHAMYECKOM IOMOIIH pro bono u pro se K BupaaM bec-
IIAQTHOH ITPaBOBOI OMOIIM MOXKHO OTHECTH U MHbIe ee GOPMBIL.

«Opranusanus opupmdeckux ycayr CesepHoi BupAxuHMI >, TOMEMO HEITOCPEACTBEH-
HOTO OKa3aHIS IIOMOIIH «Pro bono>, cO3AaAa CHCTeMY YBEAOMAEHIS €€ KAMEHTOB O IIPeA-
CTOSIIMX CYA€OHBIX 3aCEAQHISIX, [OCEIeHUSIX AOAYKHOCTHBIX AUIL] M MHBIX BKHBIX C IIPABOBOM
TOYKH 3peHHst cOObITHsIX. Takas cHcTeMa MO3BOAMAA OPTaHM3AIMK CHU3UTD K 2014 I. IporieHT
HesIBKU CBOMX KAHEHTOB B CyA Ha 45 nporentos [Legal Services of Northern Virginia].

ObmecTBo becriaarHO I0opuArdeckoit momomu KarBaeHAa paspaboTaso cucteMy MOHHU-
TOPHUHTA 9 PEeKTUBHOCTH OKA3bIBAEMOI UMH OeCIIAATHOM I0PHANIECKOLT IIOMOLIH, CObUpast
AQHHBIE C AU}, KOTOPBIM IIOAOOHAS TOMOIIb ObIAA OKA3aHA. YKA3aHHbIF MOHUTOPHHT, O4eBHA-
HO, TI03BOAUA OIIPEAEAUTH HauboAee IpOOAeMHbIe HALIPABACHIS B YKA3aHHOM cdepe.

CymecTByI0T Taxoke U HeKOTOPBIE CIIeI[HAAN3HPOBAHHbIE PECYPCHI M OPTaHU3ALHE, OKA3bIBa-
JOII[He IIOMOIIb OTAEABHBIM KaTeropusim Haceaenus. Tak StatesideLegal.org ocymecrsaster bec-
IAQTHYIO IOPUAMYECKYIO TIOMOIITH B pOpMe YCTHBIX M MMChbMEHHbIX KOHCYABTAITHH, IIPEAOCTaB-
A€HUSI IPaBOBOI1 HHPOPMALIMH BOSHHOCAY>KALIMM, BeTepaHaM 11X ceMbsM | Stateside Legal].

YKa3aHHbIe OPraHHU3ALNU U B LIEAOM AMEPUKAHCKOE COOOIIECTBO IOPUCTOB «pro bono»
AOCTaTOYHO aKTHBHO MCIIOAB3YIOT TeXHOAOTUH, MOAEPHHU3HUPYS U IOBbINIAs 3 PeKTUBHOCTD
paboTsl cucTeMbl becraaTHO# Iopuandeckor momomu CIITA.

3aknroyeHue

Cucrema 6ecrnaarsoit ropuandeckoit momomu B CIITA npeacraBasieT co601t CAOKHBII MeXa-
HU3M B3aUMOAENCTBUSI OTPOMHOIO KOAMYECTBA OPraHU3ALIUI, OCYILIECTBASIOIIIX II0AOOHBII
BHA AesiteabHOCTH. CricTeMa OecraarHoi ropupandeckoit momomu B CIITA 3HaunTeABHO OTAU-
qaeTcsi 0T 6oAee perAaMeHTHPOBAHHOM C 3aKOHOAATEABHOT TOYKY 3PEHHS CXOAHOM CHCTEMBI
B Poccuitckoit Qepepanun 1 06AapaeT Kak CBOMMU IPEUMYIIECTBAMH, TAK K HEAOCTATKAML

ITo HanreMy MHEHHUIO, CEpbe3HBIM HEAOCTATKOM PaCCMATPHBAEMOI HAMH CUCTEMBI OecriAaT-
Hol ;opupndeckoil momomu B CIITA siBAsieTcs ee KpaiiHe Y3KOe 3aKOHOAATEABHOE PeTyAHpO-
BaHue. QakTHIeCcKY IIPaBO Ha IIOAyYeHHe HeCIIAATHON FOPUAUIECKON IOMOIIY IAPAHTUPOBAHO
HCKAIOUHTEABHO AAS AUII, He UMEIOIIMX BO3MOXKHOCTD OIIAQTUTD IOPHAMYECKUe YCAYTH. JHbIe
KaTerOpuH HACeACHUS, UMEIOIIHe BO3MOXXHOCTD IIOAb30BAThCS FOPUAUIECKUMH YCAyTaMU
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GecraaTHO, He ycTaHOBAHBL. COOTBETCTBEHHO, OHM MMEIOT BO3MOXKHOCTb OOPATHTHCS C IIpa-
BOBBIMH BOIIPOCAMH AM0O K IOPHCTaM Ha BO3ME3AHOM OCHOBE, AU0O K CIIeIIHAAMBHPYIOIIMCS
Ha OIIPEACACHHO TPyIIlle HACEACHNS] OPTaHH3ALMSIM «Pro bono>, mpu ycA0BHH, YTO IO-
AOGHbIe cymrecTByIoT. KpoMe Toro, kak 1 B pOCCHIICKOM 3aKOHOAATEAbCTBE, YCTAHABANBASI
rapaHTHH IIOAYYeHHS HACEACHHUEM «BBICOKOKAYeCTBEHHOM IOPUANYECKOM IIOMOIIH >, aMepH-
KaHCKUI 3aKOHOAATEAD HE YCTAaHABAMBAET COOTBETCTBYIOIIHX KPUTEPHEB.

3HAYNTEABHBIM IIPEUMYII}eCTBOM CHCTEMbI OecrAaTHOM opuarrdeckoit momoru B CIIIA sB-
ASIETCS] HAAMIHE KOPIIOPAIfMH, OCYIeCTBASION e OPraHH3aIfHI0 CHCTeMbI OeCIIAATHOM I0pH-
AMUECKOF ITOMOIITH, TOAyYaioIelt pUHAHCHPOBAHHUE 3a CUET CPEACTB PpeAePaAbHOTO OI0AXKeETa,
HMeIoIIieft BOBMOKXHOCTD HCIIOAB30BATh YKA3aHHBIE CPEACTBA C LIEABIO IOAAEPIKAHHUS PAOOTHI
U Pa3BUTHUS YKa3aHHOM CUCTeMbl, B oTAnure oT Poccuiickoit QPepepanum, rae puHaHCHpO-
BaHHUe CHCTeMbI 6eCIIAATHOM IPABOBOM OMOIIY $AKTHIECKH BO3AOXKEHO HA PerHOHAAbHBIE
OIOAXKETBI M BBIPXKAETCSI MCKAIOUMTEABHO B KOMITEHCAIIHSX AABOKATCKOTO KOPITyca 3a OKa-
3aHMe COOTBETCTBYIOIUX yCAYT. I1o HalleMy MHEHMUIO, CHCTeMa OeCIIAATHOR I0PUAMYECKOM
IIOMOIIIH AOAKHA PUHAHCHPOBATHCS 3d CUET CPEACTB PpeAePaAbHOTO OI0AXKETA, KOTOPHIM yKa-
3aHHAs QYHKIJHA OTYACTH BBIIOAHSIAACH B IIEPUOA 3apoxxAeHHs B Poccuiickoit Qepeparyy uH-
CTHTYTa FOCYAAPCTBEHHBIX FOPUAMYECKHX OI0PO, AOO U3 COBOKYIIHBIX CPEACTB $peAePAABHOTO
1 PEeTMOHAABHbIX 610A)keTOB. PUHAHCHPOBAHME CHCTEMBI OeCIIAATHO IOPUAMIECKOH IIOMOIIH
13 peAepPaAbHOTO OF0AKETa, BO-IIEPBbIX, 3HAYUTEABHO YCKOPHT, & BO3MOXKHO, U IIOBBICHT yoKe
CYII[eCTBYIOIIIe BBIIIAATbI, A UMEHHO CYOCHANU AABOKATCKOMY KOPITYCY U 3apabOTHbIE [IAAThI
COTPYAHHKAM IOPUAMYECKUX 6I0pO. BO-BTOPBIX, OBBICUT 3aHHTEPECOBAHHOCTD M IIPECTIK
paboTsI 1o mpuHIMITy pro bono B Poccuiickoit Pepepariuu. M, kak caeACTBIe, B-TPETbUX, yBe-
AMYUT KOAUYECTBO KaK CyOpeKTOB, OKa3bIBAIOIINX TAKOH BHA IIOMOIIb, TAK U CyOEKTOB, Ube
IIPaBO HA [IOAYYeHHe IIPABOBOM IIOMOLIH O€CIIAATHO OBIAO PeaAM30BAHO AOAKHBIM 00Pa3oM.

Kpome Toro, BaxKHO y4yecTb HHHOBAIIMOHHbIN METOA COOpa ACHEKHBIX CPEACTB, AAS boAee
yCIemHoro GpyHKIIMOHUPOBAHMS CHCTEMBI becriaaTHOM opuandeckos momomu B CIIIA —
HMOATA, nossoasiiomuii pAe-PaKkTo MOAYYaTh «ASHBTH H3 BO3AyXa>» B pOpMe IIPOIIEHTOB
110 BKAAAAM. B 9TOM cAydae Ha crcTeMy 6eCIIAATHORM IOPUANIECKOF IOMOIH TPATSITCS He ACHb-
TH HAAOTOIIAATEABIIIUKOB, BbIACAsIEMBIE 13 (peAePAABHOTO OIOAXKETA, & ACHDBIH, [IOAyIaeMble
OaHKAMIH OT HCIIOAb30OBAHMS B CBOEH AESITEABHOCTU ACHEXXHDIX MACC, A@KAIIHMX HA BKAAAAX.
YkazanHast popma GHHAHCUPOBAHMS MOXKET ObITh perunuposana Poccuiickoit Depepariueti,
OAHAKO B BUAOM3MEHEHHOM H AAANITHPOBAHHOM C y4eTOM 0COOeHHOCTel cTpaHbl Bupe. Tax,
B KaueCTBe OCHOBbI QYHKIJMOHUPOBAHMA YKa3aHHOH cucTeMbl B PO MOXHO paccMoTpeTh
ACTIO3UTHBIE CYeTa HOTAPUYCOB, a TAKKe ACTIO3UTHbIe cueTa cypoB Poccuiickoit epeparium.

IToMMMO BBINIEU3AOKEHHOTO, HECOMHEHHDIM ITAIOCOM CUCTeMBI OeCIIAATHOM IOPHAITYECKO
nomoiu B CIIIA sBAsIeTCst pa3BUTOCTb KAMHUYECKOTO 00pa3oBaHMUs B CTPaHe, a TAKKe TeX-
HOAOTMYHOCTH IIPOLjecca OKa3aHHUsI IIOMOINH «pro bono>. Haaudne yA0OHBIX U IOHATHBIX
PecypcoB, II03BOASIONIMX 3AIIOAHATD GOPMbI AOKYMEHTOB OHAAMH, BO3MOXKHOCTD IIOAYYEHU I
AOCTYIIHOH I0PHANYECKON HHPOPMAIIMH, HAKOHEL], IPaBOBOe HMHGOPMHUPOBAHIE HACEACHNU S
H IIOCTOSHHOE IOBBIIIEHNE ero IPABOBOM IPAMOTHOCTH, HECOMHEHHO, TOBOPHT O Pa3BUTOCTH
1 KaueCTBe COOTBeTCTBYyomeit cucTeMsl. Kannnyeckoe obpasosanue B Poccuiickoit epepa-
LUK B IIOCAEAHHE TOABI TAKOKe SIBASETCS AOCTATOUHO aKTHBHO Pa3BUBAIOIIUMCS CYOBEKTOM
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OecraaTHOM IopuAMYecKoit oMoy, OObIras MO3UILHs IPeACTABUTEACH OTedeCTBEHHOMN
[IPABOBOI AOKTPHHbI CBOAUTCSI K TOMY, YTO CTYAEHT B XOA€ IIPOXOXKAEHHS OOYdIeHHs B IOpH-
AWYECKOM By3€ AOAKEH OBAAAETD IIPAKTHIECKIMH IOPHANYECKUMH HaBbIKaMH, B JaCTHOCTH,
ITOCPEACTBOM OKa3aHH IPaBOBOM MOMOINY HaceAeHHI0. OAHAKO Ha CETOAHSITHHI AeHb
(peaepasbHbIe TOCYAAPCTBEHHbBIE 0Opa30OBaTeAbHbIE CTAHAAPTHI TAK U He BHIACASIOT HAAUYHe
IOPHANYECKHX KAUHHK B KadeCTBe HeOOXOAUMOTO KPUTEPHs pabOTHI IOPUAMYECKOTO BY3a.

HMccaepyst cucremsl becrisarroi opupndeckoit momornu B CIIIA, MOXHO cA€AATb BBIBOA
0 AeHICTBHTEABHOM CAEAOBAHHH OOABIIIEll YaCTH AMEPHKAHCKOTO IOPHAMYECKOTO COO0IIecTBa
[PHHIAITY «pro bono>, IpHHIHITy oMo pasu obiectBeHHOro 6aara. Crcrema 6ecriaaTHOM
1opupudeckor momomu B CIITA, obaapas TOCYAAPCTBEHHBIM 6I0AKETHBIM ¢uHAHCHpOBaHMEM,
TeM He MeHee OCTAETCsI «YACTHBIM IIPEAIIPUSITHEM >, B OOADbIIIEH YACTH IIPEACTABASISI COO0# CO-
001eCTBO HEPABHOAYIIHBIX 00IeCTBeHHBIX OpraHu3ariit. O6AaAast CBOMMI IIPEHMyIieCTBAMU
U HeAOCTATKaMM, yKa3aHHAsl CUCTeMa ITOKa3bIBaeT BhICOKHE Pe3yAbTaThl 9P PeKTUBHOCTH.
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