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MPOBJZIEMbl TAMOXEHHOIO PEINY/INPOBAHUA
NEPEMELLEHUA TOBAPOB, COOEPHALLUUX OBbEKTbI
WMHTENNIEKTYA/IbHOW COBCTBEHHOCTH, U NYTU

MX PELLEHUA

AHHOTaumA. B cTaTbe NpeaMeTHO OCYLLECTBIEHO UCCNeAO0BaHNe
CYLLECTBYIOLWMX NPO6SEM TAMOKEHHOIO PeryiMpoBaHua nepe-
MELLEHMA TOBApOB, COAEPKALMX OOBEKTbI MHTENNEKTYAIbHOM
COBCTBEHHOCTM.

AKTYanbHOCTb MCCNEAOBAHMA CBA3aHA C TEM, YTO TaMOXKEHHOE
perynMpoBaHune nepemeLleHnsa TOBApOB, COAEPKALLMX OOBEKTI
WHTeNNeKTyanbHoM cobecTBeHHOCTH (aanee OUC), ABNsAeTCA OAHUM
M3 BaXKHbIX HAaNpaBAeHUI AeATENbHOCTU TaMOMKEHHbIX OPraHoB
Poccun B coBpemeHHbIx ycnosuax. CuctemHas pabota no 6opbbe
C HE3aKOHHbIM NepemeLLeHMEM TOBapOB, cofeprKalumx OUC, asna-
€TCA aKTyaNbHOM 3a4a4ei A8 TAaMOXKEHHbIX opraHoB Poccuu, pea-
IN3aums KOTopon Heobxoanma a8 obecrneyeHns SKOHOMUYECKOM
6e3onacHocTM cTpaHbl. OfHAKO, HA CErOAHALLIHWIM AeHb CyLLecTBYeT
[0CTaTOYHO 60/1bLLIOE KOIMYECTBO Npobiem B 4aHHOM Hanpas/e-
HWUW PaboTbl, 93P PEKTUBHOCTL AEATENBHOCTU TAMOXKEHHbIX OpraHoB
Poccum no obecneyeHunto 3awwmThl npas Ha OUC.

Mo pesynbTaTam MUcCNef0BaHUA NMPOBeAEHA cMcTemaTu3auma
npobaem TaMOKEHHOTO PeryMpoBaHnA NepemeLLeHna TOBapos.,
cofieprKamnx o6 beKTbl MHTENIEKTYa/IbHON COBCTBEHHOCTH, Yepes
TaMOMEHHYIO rpaHuLy EBPasmMiiCKOro SKOHOMUYECKOTO COt3a U
npesoXKeHbl BO3MOMKHbIE MYTU UX PeLLeHUs.

KnioueBble cioBa: TaMOXeHHOe perynnpoBaHue, 06beKTbl UH-
TeNNeKTya/lbHON COOBCTBEHHOCTU, HE3aKOHHOEe nepemelleHne
TOBAPOB, TAMOXKEHHbIE OPraHbl, KOHTPadaKTHAA NPOAYKLUMSA, KO-
HomMYecKas 6e3onacHOCTb.
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PROBLEMS OF CUSTOMS REGULATION OF THE TRANSFER
OF GOODS CONTAINING OBJECTS OF INTELLECTUAL
PROPERTY AND WAYS OF THEIR SOLUTION

Abstract. The article substantively explores the existing problems
of customs regulation of the movement of goods containing objects
of intellectual property.

The relevance of the study is related to the fact that customs
regulation of the movement of goods containing objects of
intellectual property (hereinafter — IP), is one of the important
directions of the Russian customs authorities in modern conditions.
Systematic work to combat the illegal movement of goods containing
objects of intellectual property is an urgent task of the customs
authorities of Russia, the implementation of which is necessary
to ensure the economic security of the country. However, to date,
there are many problems in this area of work, the effectiveness of
the Russian customs authorities to ensure the protection of IP rights.
Based on the results of the study, a systematization of the problems
of customs regulation of the movement of goods containing
intellectual property objects across the customs border of the
Eurasian Economic Union was carried out and possible ways to
solve them were proposed.

Keywords: customs regulation, objects of intellectual property,
illegal movement of goods, customs authorities, counterfeit
products, economic security.

B HacToAwwee BpemAa BO BCEM MUPE N, B TOM 4ncne, B Hawewn

CTpaHe LWMPOKO pacnpoCcTpaHeHa NpaKkTMKa nepemeLl,eHmA TOBApOB C Ha-
pyweHuem npas Ha OUC, To ecTb KOHTpadaKTHON NpoayKUnKn. BBegeHne
B rpakAaHCKMn 060pOoT KOHTpadaKTHOM NPoAyKUMK BedveT 3a cobol
HaHeceHue ywepba He To/IbKO NpaBoobnagaTeNsam, HO U rocyLapcTay,
W rpaxgaHam, B YHaCTHOCTU.
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MepBas npobnema TaMOXKEHHOIO pPeryinpoBaHMa NepemeLLeHns
TOBApOB, COAEpPKALMX 0ObEKTbI MHTENNEKTYa/IbHOW COBCTBEHHOCTH,
yepes TaMOXEHHYH rpaHuUy EBpasniCKOro sSKOHOMMYECKOTrO COt3a
(manee EASC) 3akniovaeTca B TOM, UTO B HACTOsILLEE BPEMS Ha eBpasuid-
CKOM MPOCTPAHCTBE OTCYTCTBYET CAAXKEHHbLIA MEXaHU3M TaMOXKEHHOTO
perynMpoBaHna nepemeLLeHma ToBapoBs, coaepalmx OUC, yepes Ta-
MOKeHHYyto rpaHuuy EA3C, BcieacTBue Yero npoc/ieXXnBaeTca BbICOKUMN
PUCK pacnpocTpaHeHus KoHTpadaKkTHOM npoayKunn B EAIC.

TaK, B KaxKpol ctpaHe—y4yacTHuue EAISC pgeicTBytOT HOPMaTUBHO-
NnpaBoOBble aKTbl HALLMOHAbHOMO YPOBHSA B chepe 3awmuTbl npas Ha OUC.
3aKoHOAaTeNbCTBO B 3TOMN cdepe B Kaxkaoh ctpaHe EADC 3HauMTe/IbHO
oTAn4yaeTcA. B cBA3M C Yem BO3HMKAET CNOXKHOCTb rAPMOHM3AUUM Ha-
LMOHaNbHbIX HOpM B cdepe 3awmTbl Npas Ha OUC ana dopmmpoBaHune
eAMHoro 3akoHogatenbcrsa B8 EAIC 1,

Hanpumep, B Kuprnsmm He ycTaHoBA€HbI HOPMbl OTBETCTBEHHOCTM 33
HE3aKOHHOE UCMNO0/Ib30BAHWE TOBAPHbIX 3HAKOB, YTO 3HAYUTENIbHO CHUMKAET
3ppeKTUBHOCTb 6OPbObI C KOHTPAdAKTHOM NPOAYKLUMEN TAMOXKEHHbIMK
opraHamu B faHHOW CTpaHe?,

MpumeyaTenbHO U TO, YTO B Kaxaok ctpaHe EAIC dyHKUMOHUPYLOT
cobcTBeHHble peecTpbl OMC Ha HaLMOHAIbHOM YPOBHE HECMOTPA Ha TO,
YTO TaMOXeHHbI KoaeKkc EASC (aanee TK EASC)® npeaycmaTpuBaet no-
pAAoK BKAtoYeHns ONC B egMHbI TAMOMKEHHbIN peecTp 06 bEKTOB MHTEN-
NekTyanbHon cobectBeHHocTn EASC (aanee ETPOUC EASC). Bcneacteme
3TOro Ha ceroAHsAWHMN aeHb B ETPOUC He 3aperncTpupoBaH HM OAMH
OWC*. B HaumoHanbHbix TPOUC ctpaH EADC 3apeructpuposaHo bonee
7 Tbic. OUC, anHammKa npuseseHa Ha puc. 1.

! Wrbika P. B. ®TC oTBEYaeT Ha BOMPOCHI: 3aLLUTA TAMOXKEHHbIMW OpraHamMu nNpas Ha
06beKTbl MHTENIEKTYaIbHOM cobcTBeHHOCTU // AnbTa-codT: [caitT]. 2020. 26 asr. URL:
https://www.alta.ru/expert_opinion/76127/

2 BUptoKoB B. J1. TAMOKEHHbIN KOHTPO/Ib TOBAPOB, COAEPIKALLMUX OBBbEKTbI UHTENIEK-
Tya/IbHOW COHBCTBEHHOCTM.

3 TamoXKeHHbIV KogeKc EBpa3mninckoro aSKOHOMMUYECKOoro cotosa: oT 1 aHeapsa 2018 r.: no
coctosHuio Ha 01.01.2022 r. // KoHcynbTaHT Matoc: cnpaBoyHO-NpaBoBas cuctema.
URL: http://www.consultant.ru/document/ cons_doc_LAW_215315/. Hoe noco6ue.
Mocksa: NHdpa-M, 2017.160 c.

4 EAVHbINA TaMOXKeHHbIN peecTp 06bEKTOB MHTENNEKTYaIbHOW COBCTBEHHOCTM rocy-
[apCTB—UNeHOB TaMoXeHHOro coto3a // OduumanbHblii calT EBPasmincKoi 3KOHO-
muyeckoit kommcecmm. URL: https://eec.eaeunion.org/nsi/intellectual.php.
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MpununHa otcytcteua OUC B ETPOUC 3aKkntoyaeTcA B TOM, YTO Npu
nogave 3asBaeHUA npasoobnagatenem o BHeceHnn OUC B ETPOUC He-
06xoaMmo, 4ToObl OHO OTBEYAI0 TPEeOOBAHMAM HOPM HALMOHANbHbIX
HOPMaTMBHO-NPABOBbIX AaKTOB BCeX CTPaH—ydacTHuL EAIC, a oHM, KaK
y*Ke 6bl/10 CKa3aHo paHee, 3HAYMTENbHO OTINYAOTCA ApPYr OT gpyra. Che-
[0BaTeNIbHO, NpaBo061aAaTeNto HaMHOMO NPOLLE COCTaBUTb M HANPaBUTb
3anBneHune o BHeceHn OUC B HAUMOHANbHbBIN TAMOXKEHHbIV peecTp, He-
Kenum yem B EAMHBIN TamorXKeHHbIN peectp OUC EASC.
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ApMeHHA Benapycs Kazaxcra® Kupruzus Poccna

Puc. 1. Konnyectso OUC, BKAOYEHHbIX B HauMoHanbHble TPOUC
B cTpaHax EA3C?

Take HeobxoAMMO OTMETUTb TO, YTO He BCe rocyaapcTBa—uieHbl EAIC
NPUMEHSIOT B MPaKTUYECKOW AeATeNbHOCTM CneuymasnbHyto npoueaypy
«ex-officio», To ecTb He NpPMOCTaHaB/INBAIOT CPOK BbIMyCKa TOBAapOB Npw
HaANMYMKN NPU3HAKOB HE3AKOHHOMO MCMO/Ib30BAaHUA TOBAPHbIX 3HAKOB.

Btopana npobiema TaMOXKEHHOro peryiMpoBaHUA nepemelleHmns
ToBapos., cogepxawmx ONC, 3akno4aeTcA B He4OCTaTOYHOM YPOBHE
aBTOMaTu3aumm npouecca BkatoyeHna ONC B TPOUC. Ha cerogHsawHMM
OEeHb OTCYTCTBYET MeXaHM3M aBTOMATUYECKOM NPOBEPKU AOKYMEHTOB U

! depepanbHan TaMoXKeHHas cny»kba Poccuitickoit degepaumm: opuumanbHbli CanT.
Mocksa. URL: http://www.customs.ru.
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cBeAeHU gna uenen perncrtpaumm OUC B TPOUC, uTo AaBnseTca ogHUM
13 $aKTOpPOB AOCTATOMHO ANUTE/IbHOrO CpOKa BKAtoveHma ONC B TPO-
MC. B cooTtBeTctBUM €O CT. 328 PeapepanbHoro 3akoHa Ne 289-P3 cpok
paccMoTpeHUs 3asBAeHNA cocTaBaseT He bonee 1 mecAua, HO B Cay4yae
HeobxoaAnMMOCTM (Hanpumep, NpaBoobnafaTeNb AOMKEH NPEAOCTaBUTb
HefoCTaloLWmMe AOKYMEHTbl TAMOXEHHOMY OpraHy Ana BkatoyeHua OUC
B8 TPOUC) cpoK paccMOTpeHUs MOXKeT 6bITb NPoAJ/ieH He bosiee Yem Ha
2 mecsaua, To ecTb 06 CPOK PACCMOTPEHMUA 3asiBIEHMA O BKAKOYEHUN
OUNC B TPOUC moxeT cocTaBaATb 3 mecAua, YTO ABAAETCA 40CTAaTOYHO
ONNTENIbHBIM CPOKOM. B 3TOM CBA3M AEMCTBYHOLLMI MEXaHU3M BKIOYEHUA
ONC B TPONC He npuBnekaTeneH ocobeHHo ans Tex npaBoobnagatenen,
KOTOpbIM HEOH6X0AMMO onepaTUBHO BKAtoUNTb OUC B TPOUC ansa oxpaHsbl
CBOWX MNPaB B LENsX OCyLLECTB/IEHNA BHELIHETOProBOW AeATeNbHOCTU? .

TpeTbAa npobnema TaMOKEHHOTO pPeryiMpoBaHuA NepemeLLeHns To-
Bapos, cogepawmx ONC, yepes TamorkeHHyto rpaHmuy EASC cBAsaHa ¢
MeXaHM3MOM B3aUMOAENCTBUSA SOMKHOCTHbIX INL, TAMOXEHHbIX OPraHOB C
npaBoobnafaTenaMmm Uan ux npeactasutensamu. Hanpumep, LONKHOCTHblE
VL@ TAMOXKEHHbIX OpraHoB Poccuu B ciyyae BblIBAEHUA NPU3HAKOB He3a-
KOHHOrO MCNO/1b30BaHMA TOBAPHbIX 3HAKOB, HAHECEHHbIX Ha NepemeLLaembIX
TOBapax, TO eCTb NPU3HAKOB KOHTPadaKTa, HaNPaBAAKT COOTBETCTBYIOLLMNIA
3anpoc npaBoobniafaTento UaK ero NpeacTaBuUTeNto A1a NOATBEPKAEHNUA
NIeranbHOCTN MW HENeraibHOCTU TOBAPHOIO 3HAKa Ha NepemeLL,aemMbiX To-
Bapax. OHaKo, pacnpocTpaHeHa NPaKTMKa, Koraa npaBoobaasatenu uam
UX NpPeacTaBUTeNN UTHOPUPYIOT 3aNPOC TAMOMKEHHbIX OpraHoB?,

TaK)Ke Ha CeroAHALWHUI AeHb He BCe NpaBoobiagaTenIn 3aperncTpu-
poBaHbl B /INUHOM KabuHeTe ydyacTHMKA B3/l n cooTBeTCTBEHHO He noga-
KNtoueHbl K cepsucy «MpaBoobnagatenn»s,

1 O TamoXXeHHOM peryiMpoBaHum B Poccuitckoi desepaim n 0 BHECEHUN U3MEHEHU
B OTZie/IbHble 3aKOHOAATeNbHble aKkTbl Poccuiickoit Deaepaunn: PegepanbHblil 3aKOH
ot 03 aBrycta 2018 r. Ne 289-93.

2 B3aMMOAENCTBME TAMOMKEHHbIX OPraHoB W nNpaBoobnasarteneit B 061acTU 3aLWnTbI
06bEKTOB MHTENEKTYaNbHOM cobcTBeHHOCTV // BO24: [cairT]. 2021. 29 anp. URL:
https://ved24.com/node/96

3 lWaposa B. T. OcoO6eHHOCTM TaMOMKEHHOW 3aWmUTbl 06BEKTOB MHTENNEKTYaIbHOWM
cobcrBeHHOCTM // Monogoit yueHbiid. 2019. Ne 5. C. 39-45.
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Takum obpasom, cuctema B3aMMOAENCTBUA TAMOXKEHHbIX OPraHoB
Poccuu ¢ npaBoobnagatenamm nam ux npeacTaBuTensmm no BONpocam
3awmThl NpaB Ha ONC npu nepemelLeHMN TOBApPOB Yepe3 TAMOMKEHHYIO
rpaHuuy EASC umeeT He4OCTaTKU, KOTOPbIE MPUBOAAT K Pa3BUTUIO NPaK-
TUKM UTHOPUPOBAHMA NPaBo06Ia/ATENAMM 3aNPOCOB TAMOMKEHHbIX Op-
raHoB, KaK c/ieficTBue, CHUXKaeTcA 3PpPeKTUBHOCTb PaboTbl TAMOMKEHHbIX
opraHoB Poccum no 6opbbe ¢ 060pOTOM KOHTPaPaKTHbIX TOBAPOB.

Bce BbilwenepeyncneHHble NPobiembl BNOAHE pellaembl. PaccmoTpum
BO3MOXXHble NyTK pelleHua. [Ana peweHna nepsor npobaembl cunTaem
LenecoobpasHbIM NPeAnpPUHATL Ceaytowme Mmepbl:

[apMOHM3MpPOBaTb HOPMbI HAaLlMOHAIbHOTO 3aKOHOAATE/IbCTBA CTPaH-
yyactHuu EASC ans Toro, ytobbl 3apaboTan EAMHbIA TaMOXKEHHbIM peectp
OnC B EA3SC.

B Knprusumm paspabotatb M 3aKpennTb HOPMbl aZMUHUCTPATUBHOWN
OTBETCTBEHHOCTM 32 HE3aKOHHOE MCNO/Ib30BaHMEe TOBAPHbIX 3HAKOB, YTO
3HAUYNTENbHO YBENNYUT 3OPEKTUBHOCTb HOPbOLI C KOHTPadaKTHOM Npo-
AYKLUMEeN TaMOXKEHHbIMW OpraHamm B JaHHOWM CTpaHe.

YTBEpPAUTL M HavyaTb NPUMeHeHMe npoueaypbl «ex-officio» B benapy-
CM MO aHa/IorMKM C NPAKTUKON NPUMEHEHMA TaKOW NpoLeaypbl B APYyrux
cTpaHax EASC.

B KauecTBe peLleHNs BTOPOM NPOo61eMbl MOXKHO MPe/10KNTb BHEAPUTb
a/IropUTMbl aBTOMaTU4Yeckom peructpauum OUC B8 TPOUC, ocHoBaHHbIE Ha
TEXHO/I0MMM CEMAHTMYECKOTO aHan3a 6obwnx 06bemoB Hedhopmanmnso-
BaHHbIX (HECTPYKTYPUPOBAHHbIX) MacCMBOB JaHHbIX C NPUMEHEHUEM CaMO-
06YyYaIOLMXCA CUCTEM U UCKYCCTBEHHOTO MHTE/IEKTA, YTO HA CETOAHSALLHWNIA
OEHb ABNAETCA O4HUM M3 NPUOPUTETHBIX HAMPABIEHWIA PA3BUTUA TAMOMXKEH-
HOro agMMHUCTPUpPOBaHuA B Poccnn go 2030 roga, cBUAETENLCTBOM ABASA-
tOTCA NonoXKeHus CTpaTerMm pasBUTMA TaMOXKEHHOM ciyKbbl PO oo 2030

OTMeTUM, YTO BHEZPEHME TaKOM TEXHONOTUM yxKe nnaHupyetca PTC
Poccum ocyuiectsuTb Ao 2030 ropa.

! PacnopsrkeHue MNpasutenscrea PP o1 23.05.2020 Ne 1388-p «CrpaTerva pa3BuTmAa TaMo-
YKeHHoW cnyk6bl Poccuiickoit ©epepaumm go 2030 roga» // fapaHT: cnpaBoYHO-NpaBo-
Bas cuctema. URL: https://www.consultant.ru/document/cons_doc_LAW_353557/

2 CopokuH A. M. HanpasnieHna coBepLUeHCTBOBAHMA TAMOXEHHOT0 AeKNapupoBaHua
1 KOHTPO/IA TOBAPOB, COAEPKaLLMX OBbEKTbI MHTENIEeKTYaibHOW cobcTBeHHOCTM //
BecTHUK Poccuinickon TamoxkeHHOW akagemumm. 2018. Ne 2. C. 27-40.
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[na pelweHuns Tpetbei npobaemol, HEOOX0AMMO, BO-NEPBbIX, Ha 3a-
KOHOZATe/IbHOM YPOBHE OTBETCTBEHHOCTb B BUAE afMUHUCTPATUBHOTO
wrpada 3a HeBbINONHEHME 06A3aHHOCTM NpaBoobaafaTenimm coTpya-
HWUYaTb C TAMOXKEHHbIMW OpraHammn Poccum, To ecTb 3a UTHOPMpPOBaAHUE
3anpocoB TaMOKEeHHbIX opraHos Poccuu. Bo-BTOpbIX, NpeacTaBnaeTcs
uenecoobpasHbim caenatb 06s3aTeNbHbIM YCIOBUE NOAKIOYEHUA
npaBoobiagarteneli K cepsucy «MpaBoobnagatenm» B IMUHOM KabuHeTe
y4yacTHuKa B3/.

Ha ocHOBaHMM BbIWEN3NOKEHHOTO MOXHO CAE/MaTb BbIBOA O TOM,
YTO peanm3auma NpeanoXKeHHbIX MyTeN pelleHns BblABNEHHbIX Npobiem
TAMOXEHHOTO PeryiMpoBaHnsa NepemelLeHNA TOBApOB, COAEPKaLLMX
OUC, no3BONUT yCOBEPLUEHCTBOBATb AAHHbIN MexaHW3M. Bcneacteue
Yyero COKpaTATCA aAMUHUCTPATUBHbIE, DUHAHCOBbIE, BpEeMEHHbIe 3aTpaTbl
TAaMOXKEeHHbIX OpraHoB Poccuu, yyacTHMKoB B3/, B TOM ymcne npaBoob-
napatenen n ux npeactasuteneit. Takxke ysennuntca apPpeKkTMBHOCTb
0EeATeNbHOCTU TaMOXKeHHbIX opraHoB Poccum no 6opbbe ¢ HE3aKOHHbIM
nepemeLLeHMemM KOHTPadaKTHbIX TOBAPOB Yepe3 TAMOMKEHHYIO FPaHuLLy
EA3C. To/IbKO KOMMIEKCHOE peLlleHne UMEIOLLMXCA NPobiemM 4acT OXKM-
[aeMbli NONOXKUTENbHbIN 3QPEKT.
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