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YAK 343.3/.7

HE3AKOHHOE U3I'OTOBJIEHHUE U OBOPOT OPYXHNA,
BOEIIPUIIACOB, B3PbIBYATBIX BEILIECTB U B3PbIBHbBIX
YCTPOMCTB B COBPEMEHHBIX YC/IOBUAX:
KPUMHWHOJIOTUYECKHE U YTOJIOBHO-ITPABOBBIE ACIIEKTbI

AHHOTanus. B cTaTbe aHAM3UPYIOTCA CTAaTUCTUYECKHUE JAHHBIE O KOJIHYe-
CTBE MpeCTyIJieHud B cdepe HE3aKOHHOTO H3TOTOBJIEHHSI U 060pOTa OPYXKHS,
6oenpuNacoB, B3pbIBYAThIX BellleCTB, B3PbIBHBIX YCTPOMNCTB, a TaK)Xe HOBEJJIbI
POCCHUICKOr0 YroJIOBHOT'O 3aKOHOJATe/JbCTBa B JaHHOU cdepe. ClesiaH BBIBOJ,
COrJIaCHO KOTOPOMY K He3aKOHHOMY M3TOTOBJIEHUIO U 060POTY YKa3aHHBIX NpeJ-
MeTOB CJIelyeT OTHOCUTb He TOJIbKO COCTaBbl NPeCcTyIJIeHUH, IpelyCMOTPeHHbIe
CT. 222-226.1 YrosoBHoro kozekca Poccuiickoit ®efepaniniy, HO U COCTaBHI Mpe-
CTYIJIeHUH, npefycMoTpeHHble cT. 348-349, 355 VK P® (He3akoHHBIH 060poT
BOEHHOI0 UMyllecTBa (Opy»xHe, 60eNpUNaCkl) U OPYXHUs1 MaCCOBOTO NMOPaXKeHMUs).
JlaHa oOuas xapaKTepUCTHKAa HOBBLIX IOJIO)KEHUH YroJIOBHO-NPABOBBIX HOPM
B JlaHHOH cepe B cBeTe pepOpMUPOBAHUSA YrOJOBHOTO 3aKOHOJaTenbCcTBa. CAe-
JIaH BBIBOJ, 0 HEOOXOAMMOCTH NpHBefieHUs1 B cooTBeTcTBUe [locTaHoB/eHue [lie-
HyMa BepxoBHoro Cyza Poccuiickoii @epepanuu ot 12 mapta 2002 r. N2 5 c HOBo#
penakuueit ct. 222-223.1 YK P®. PaccMoTpeHbl BOIPOCH], BO3SHUKILNE B CBSI3U C
3aKpellJieHueM B II. 2 npuMevaHus K cT. 222.2 YK P® 3akoHoZaTeIbHOTO onpe/e-
JIEHUS NOHATHUS KPYNHOKAJIM6EepHOI0 OrHECTPeJbHOro opyxHus. ClesaH BbIBOJ O
He06XOJUMOCTH MEXIoCyZapCTBEHHOTO B3aUMOJENHCTBUA M KOOPAMHALMU YCH-
JIMA B paMKax MeX/yHapOJHOTO COOOIeCTBA B NMPOTHUBOJEHCTBUU TPAHCHALHUO-
HaJIbHOM OpraHM30BaHHOM IPeCcTYyNHOCTH B cdepe HE3aKOHHOTO HU3TOTOBJIEHUS
1 060pOTa OpYXHsl, 6OENPUIIACOB, B3PbIBYATHIX BELECTB U B3PbIBHBIX YCTPOMCTB,
a TakXe NMPOAYKIVH BOEHHOTO W ABOMHOr0 HasHaueHMs, U, Ipex/e BCero, rocy-
JapcTB — ydyacTHUKOB CogpyxectBa HesaBucumbix 'ocygapcTs.

KiloyeBble c/10Ba: yrosoBHas OTBETCTBEHHOCTb, HE3aKOHHBIN 060pOT, Opy-
Kue, 6oenpunacel, B3ppIBYaThIe BEIeCTBA, B3PbIBHbIE YCTPOHCTBA.

B cBs3u c mpoBejeHUEM CHeLUaJbHOW BOEHHOW omepanuu
¢ 24 deBpansa 2022 r. B poccUNCKOM 0611[eCTBE YCUIUJIOCh BHUMA-
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HUe HaceJIeHUs U TOCyAapCcTBa K CUTyalMU B 06/1aCTU HE3aKOHHOT0
U3rOTOBJIEHHUA U 060pOTa OpY:Usl, 60elpUIacoB, B3pbIBYaThIX Be-
IIECTB ¥ B3PBIBHBIX YCTPONCTBL. Bo MHOrOM 3T0 CBS3aHO C TEM, YTO
IPEeCTYNHOCTb B yKa3aHHOU cdepe TpaHchopMUpoBaiack, cTaaa
npuobpetaTb HOBble GOPMBI, B TOM 4YMCJe HalpaBJieHHble Ha CO-
BeplIeHNe NpecTyNJIeHUH TeppOpUCTUYECKON HallpaBJIeHHOCTHZ,

[To panubiM MB/] Poccun, B 2023 r. B Poccuu 3apeructpupoBa-
Ho 19 371 mpecTymn/ieHHH, CBA3aHHBIX C HE3aKOHHBIM 060pPOTOM
opyxus (-12,8 %)3. Bosiee Toro, B nepuof ¢ 2020 no 2023 r. Hame-
TWJAChb TeHJEHLUs Ha CHWKeHUe 4YHCJa TaKUX INPecTyNJIeHUH
(c 24 792 B 2020 go 19 371 mpectynsieHuit B 2023 r.). OpHako
Heo6X0JMMO OTMETUTb U TOT (PaAKT, UYTO OJAHOBPEMEHHO C 3THUM
B nepuof ¢ 2020 no 2023 r. 3HaUMTeJbHO yBEJUYUJICA POCT Ipe-
CTYIJIEHWH, COBepIIaeMbIX C HCII0Jb30BaHUEM B3pbIBYATHIX Be-
IEeCTB M B3PbIBHBIX YCTPOUCTB (¢ 175 1o 694; +124,6%)*.

1B nmpeaMeT AaHHOTO HAy4YHOI'0 UCCJIeJOBAHUS BXOAAT NPeCTyIVIeHus, pey-
CcMOTpeHHble cT. 222-223.1 YK P®. 3a pamMkaMu Hccle0BaHUS OCTA/INCh HUHble
NpecTyIIeHUus B cdepe HE3AaKOHHOTO U3rOTOBJIEHUSI U 060pOTa OpyXKUs, 6oenpu-
[acoB, B3pbIBYAThIX BellleCTB U B3PbIBHBIX YCTPOMCTB: CT. 224, 225, 226, 226.1,
348-349, 355 YK PO.

222 mapra 2024 r. B KoHLlepTHOM 3aJe «Kpokyc Cutu Xosi» B r. KpacHorop-
cke MockoBckoM 06J1acTU MpOM30IIes] CaMblil YyJOBUIIHBIM TepaKT B UCTOPHUHU
coBpeMeHHOH Poccun. He6osbmas rpynna 60eBUKOB B kaMy®Jiske BOpBaJsach B
doiie, a 3aTeM B 3aN0JTHEHHbIH 3pUTEISIMU 3a/] B MOMEHT Havyajla KOHLepTa rpyi-
nbl «[IMKHUK». TeppopHUCTBI pacCcTpesuBalu U3 CTPEJKOBOTO OPYKUS 6e30pyx-
HBIX FpaXk/laH B YIOD, He 13/l HU B3POCJbIX, HU leTel, a 3aTeM MO 0KIJIU 3/jaHue.
KepTBaMu aHHOI'O TEPPOPUCTHYECKOTO aKTa cTaau 145 vesnosek (cm: IlosHas
xpoHoJsiorus Tepakta B «Kpokyc Cutu Xosse»: Kak kpoBaBasi 60iHA nepepoca B
afckuil moxkap W kak wumyt yowin. URL: https://www.kp.ru/daily/27583.5/
4908351 /?ysclid=lwq20gf3xg690745677 (mata obGpamenus: 28.05.2024); Anek-
cauap BoptHukoB: Cienpl Tepakta B «Kpokyce» BegyT k 60oeBHKaM B AdraHu-
crae u B Kues. URL: https://rg.ru/2024/05/26/terroristov-gotovit-mi-6.html?
ysclid=lwq260p2mc597429294 (nata obpaimienus: 28.05.2024).

3 Cm.: CocTosiHME pecTynHOCTH B Poccuu 3a ssHBapb-/ekabpp 2022 r. MockBa:
I'MALl MB/] Poccun, 2023. C. 30; CocTossHMe NpecTynHOCTH B Poccuu 3a sHBaphb-
nekabpb 2023 r. MockBa: T'MAILL MB/] Poccuu, 2024. C. 30.

4 CocTosiHMe NpecTynHOCTH B Poccum 3a siHBapb-Zekabpb 2023 r. MockBa:
['MAL MB/ Poccun, 2024. C. 30.
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Kpome Toro, AuHaMHUKa NpPeCcTyIJIEHUH, COBEPLIEHHBIX C MPU-
MeHeHUeM opyxus B 2023 roay, B AByx deaepanbHbIX OKpyrax
Poccutickoit Pesepaniyiv Mo3BOJISAET KOHCTATUPOBATh 3HAYUTEb-
HbIM IPUPOCT MO CPABHEHHUIO C aHAJIOTUYHBIM nepuogoMm 2022 r.:
Hentpanbubiit PO — 2394 npectynienut (+30,5%) u CeBepo-
KaBkazckuit ®0 — 415 (+8,6). Kpome Toro, B 1iejiom no Poccuu B
2023 r. HabJsOAaeTCcs yBeJUYeHUEe KOJIMYEeCTBa YOUMCTB U MOKY-
lIeHWH Ha yOUKCTBO, COBEPILEHHbIX C IPUMEHEHUEM OpYyKuUs (Bce-
ro 1213; +46,1%), yMbllJIeHHbIX YHUYTOXXeHUH WJIU NOBpeXxJe-
HUH umymiectBa (Bcero 830; +174,8%;) WU TeppOpPUCTHUYECKUX
aKToB (Bcero 228; +470,0%;).

Takke cienyeT y4UTbIBAaTb U TO, YTO B YCJOBUSIX OJM3OCTH K
30He NpOoBeJleHus ClellaJlbHON BOEHHOW onepanyy, Haub0o/bLINHT
POCT NPECTYNJIEHNUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM OpY:KHUH,
orMmeuaeTrcs B 2023 r. B npurpaHudHou Besropopckoit o6sacty,
rZie BCEro ObLJIO 3apEeruCTPUPOBAHO 227 TaKUX MNPECTYIJIeHUU
(+40,1%)1. Tlo aTo#l e NpUYMHE 3aMeTHO YBEJHYUJIOCh YUCJIO
IpecTyIJIEeHUH, COBEPILEHHbIX C IPUMEHEHUEM OPYXKHs, B APYTHUX
NpUTPaHUYHBIX K YKpauHe pernoHax Poccuu: bBesropojckoi
(+960,0%; Bcero: 986), Bpauckoit (+609,0%; Bcero: 291) u Kyp-
ckolt (398,4%; Bcero: 314) obaacTsx.

AHann3 KpUMHUHOJOTUYECKHUX HCCIeL0BaHUM NOKa3bIBAEeT, YTO
B YCJOBHUSAX INpPOBEeJEHHS CHelMaJbHON BOEHHOU olepalUu Ipe-
CTYIJIEHUS], CBSI3aHHble C HE3aKOHHbIM U3TOTOBJIEHMEM U 060po-
TOM OpYXHs, OOeNpUNACOB, B3PbIBYATBHIX BeIECTB, B3PBbIBHBIX
YCTPOUCTB CTAHOBATCS OJHUM M3 BeCOMbIX (GaKTOpPOB, CIOCO6-
CTBYIOLMX POCTY OPraHW30BaHHOW MPECTYMHOCTH U YXyAIIEHHUIO
KPUMHUHOTEHHOW 06CTaHOBKHU B Poccuuy, BpICcTynast peajlbHON yrpo-
301 A1 rocypapcrsa M obmectBa. [loaToMy B kadyecTBe 3ajauu
roCcy/JapCTBEHHOM MOJUTHUKHA B 06JIaCTH JJOCTIKEHHUS Iiesie obec-
ne4yeHUsl roCyJapCTBEHHONW U 06LIeCTBEHHON 6e30MacHOCTH YKa-

1 Cm.: KoMniekcHBIN aHaIM3 COCTOSIHUSA IpecTynHocTH B Poccuiickoit Pene-
pauuu no utoram 2023 r. U OKUAAeMble TeHJEHLUUU ee Pa3BUTHSA: AHaJIUTUYe-
ckui 0630p. MockBa: BHUW MB/I Poccum, 2024. C. 43-44.
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3bIBAaeTCs Ha 6OpbOY C MpecTyIeHUssMU B chepe HE3aKOHHOTO
yKa3aHHbIX npegMeToB (noArm. 15 n. 47 CTpaTeruu HallMOHAJIbHOMN
6e3omnacHocTH Poccuiickoit @enepannu)l. Bosee Toro, pacuivpeHue
MaclTaboB TPaHCHAIIMOHAJIbHOW OpPTaHU30BaHHOMN MPECTYNHOCTH,
U, npexze Bcero, B cdepe He3aKOHHOTO 060pOTa HAPKOTHKOB
U OpyxHUs, opUIlMaIbHO NPHU3HAETCS OCHOBHBIMM BHEIIHHMMH BO-
E€HHBIMH ONACHOCTSAM JJIs1 Halllero rocygapcrsa (moam. «k» m. 12
BoenHoil gokTpuHbl Poccuiickoit ®enepauuun)?. CienoBaTesabHO,
NpU3HaBasd TPaHCHAIIMOHAJIbHBIM XapaKTep OpraHU30BaHHOU mpe-
CTYNHOCTHU B cdpepe HE3aKOHHOTO U3rOTOBJIEHUS U 060pOTa OTHe-
CTPEJIbHOTO OpPYKHs, 60eNpPUNacoB, B3PbIBYAThIX BELECTB, B3PbIB-
HbIX YCTPOWCTB, NPAaBOOXPAHUTEJBHBIM OpraHaM TpebyeTcs
OCYUIECTBJSATh MNPOTUBOAEUCTBHE [JAaHHBIM MNPECTYIJIEHUSM BO
B3aMMOJENCTBHUU U KOOPAWHALUY YCUIUU B paMKax MeXAYHapo[-
HOT'O COOOLIECTBA, U, MPEXAE BCEro, rocyAapcTB — y4yacTHUKOB Co-
ApyxectBa HezaBrucumbix ['ocyapcTss.

B ropuguuyeckoil Hayke nMpo6JeMbl OTBETCTBEHHOCTHU 3a He3a-
KOHHBIA 060POT yKa3aHHbIX NMpPeAMETOB 3a MOcC/eJHee NAThb JEeT
CTaJ/I1 MpeAMETOM HM3yYeHHUs] MHOTHUX CIEeLUaJUCTOB 110 YTOJ0BHO-

1 CrpaTerusi HaLMOHaJbHOM 6e3omacHocTH Poccuiickoii ®epepanuy,
yTB. Yka3oM [Ipe3usenTta Poccuiickoit ®egepauuu ot 2 utons 2021 r. Ne 400 //
OdunuanbHbld UHTEpHET-NMOpPTan npaBoBod uHbopmauuu. URL: http://www.
pravo.gov.ru (zaTa ob6pauenus: 28.05.2024).

2 BoeHHas AokTpuHa Poccuiickoil ®enepanuy, yTB. [IpesugeHTom Poccuii-
ckoit Pepepanuu 25 nexabps 2014 r. Ne [Ip-2976 // OduunanbHbId UHTEPHET-
noprtasn npaBoBoi wHoopmanuu. URL: http://www.pravo.gov.ru (gara o6parie-
Hus: 28.05.2024).

3 CM.: Corsamenue CoBeTa rsaB npaBuTeabcTB CozpyxecTtBa HezaBHUCHMBIX
T'ocypapctB oT 14 Hos16pst 2008 r. «O cOTpyAHUYECTBE rOCYyJapCTB — YYaCTHUKOB
CogpyxectBa HezaBucuMmbIx ['ocyiapcTB B 60pb6e ¢ HE3aKOHHBIM U3IOTOBJIEHHEM
U 000pPOTOM OTHECTPEJbHOrO OPYXKHs, GOeNpHUIACOB, B3pbIBYATBHIX BELIECTB U
B3pBIBHBIX YCTPOHCTB» (r. Kumunes); Pemmenue CoBera ryaB rocyzpapcts Conpy-
»kectBa HesaBucumbix I'ocymapcTB ot 13 okTsa6psa 2023 r. «O MexrocyzapcTBeH-
HOU NporpaMMe COBMECTHBIX Mep 60pbObI C MpecTymHOCThI0 Ha 2024-2028 roab»
(r. Bumkek) // EquHBIN peecTp NpaBoOBbIX aKTOB M JPYyrux AokyMeHTOB Cozpyxe-
crtBa HesaBucumbix T'ocyzmapctB. URL: https://cis.minsk.by/reestrv2/doc/2565#
text (maTa o6pamenus: 05.06.2024).
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My npaBy U KpuMuHoJjoruul. Tak, aHa/iu3 WpUAAYECKOU JIUTEpa-
TYpbl YTOJIOBHO-IPAaBOBOM TeMaTHKHU INOKa3aJl OTCYTCTBHE eWH-
CTBa MHEHUH cpeJiyd CEeLUaTUCTOB 0 YrOJOBHOMY MPaBy OTHOCH-
TeJIbHO Kpyra craTeil Ocob6eHHOH YacTH YroJIOBHOIO KoJeKca
Poccuiickoit ®enepaunn? (ganee — YK P®), KoTOpbIMU OXBaThbl-
BAlOTCs COCTaBbl NpeCTYIJIEHUH B aHaJU3UpyeMol cdepe. B cBoro
ouepenb MPeCTaBJISETCS, YTO B COBPEMEHHBIX YC/I0BUAX K JJaHHO-
My [lepeqyHI0 NpecTyIJIEeHUH cielyeT OTHOCUTb He TOJIbKO COCTAaBbI
NpecTynJIeHUuH, NpeAyCMOTpeHHbIX CT. 222-226.1 YK P® (He3a-
KOHHOE U3TOTOBJIEHHE U 000pOT OpYy»kHsl, 60eNpunacos, B3pbIBYa-
ThIX BEIeCTB, B3PbIBHBIX YCTPOWCTB), HO TaKKe M COCTaBbl Mpe-
CTYIJIEHUH, NpefycMoTpeHHbIXx cT. 348-349, 355 YK PO
(He3aKOHHOe M3roTOBJIEHHE U 060POT BOEHHOr0 UMyllecTBa (opy-
KHe, 60eNIpyIachl) ¥ OPYKHU MacCOBOI'0 OPaXeHUs).

KpuMuHosoruieckre Mcc/ie/joBaHUs MOKA3bIBAKOT, YTO B GJIN-
»Kallllel MepCcneKTUBE B HallleM rocy/lapCTBE BO3MOXHO yBeJl4e-
HUe 4YMc/la KaK NpecTyIJIeHUH, CBSI3aHHBIX C He3aKOHHBIM M3TO-
TOBJIEHUEM UM 060POTOM OPYKHS, TaK U NPECTYIJIEHUH, cCoBepLIae-
MBbIX C HCNOJIb30BaHUeM opyxusa3. C yyeToM 3TOro BO3pacTaeT
3HAYUMOCTb KOMIIJIEKCHBIX HAay4YHbIX MCCJeL0BaHUN BONPOCOB
IIpMMeHEeHHUs] YTOJIOBHO-IPABOBBIX CPeJCTB B INPOTHUBOJAENHCTBUU
HE3aKOHHOMY M3TOTOBJIEHUIO U 060POTY YKa3aHHbBIX IPEJMETOB, U,
npex/e BCero, C yueToM JAajibHellero pebopMUpoBaHUsl POCCUH-
CKOI'0 YTOJIOBHOT'O 3aKOHO/,aTe IbCTBa B JaHHOH cdepe.

1 Cm., Hanp.: MypkmTuc M.J. [TpoTHBoelicTBHEe HE3aKOHHOMY 0GOPOTY OPYKHS:
YyTOJIOBHO-IPAaBOBOE M KPUMHHOJIOTMYECKOe HcCefiloBaHUe: AUC. ... A-pa OPHUA.
Hayk. MockBa, 2019. 570 c.; Po6ak B.A. Bopb6a ¢ KpUMHUHAJIBHBIM PIHKOM OPY KU
B Poccuu: Bonpockl TeOpUM U NMPAKTUKU: JUC. ... A-pa 0pUJ. HayK. MockBa, 2024,
384 c; u gp.

2 YrosioBHbIM KoZekc Poccuiickoit @enepanuu ot 13 utoHsa 1996 r. Ne 63-03
(B pen. ot 28 amnpens 2023 r. Ne 161-®3) // OdunuanpHbIAE UHTEPHET-MOPTAJ
npaBoBoil wuHPopmauuu. URL: http://www.pravo.gov.ru (mara oGpauieHus:
28.05.2024).

3 Cm.: KoMmuieKcHBIN aHa/M3 COCTOSIHUS MTPECTYNHOCTH B Poccuiickoit dene-
panuu no utoraMm 2023 r. ¥ oXuAaeMble TEeHAEHLUN ee Pa3BUTHA: AHalIUTHYe-
ckuii 0630p. MockBa: BHUU MB/l Poccuu, 2024. C. 45.
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3a nocne/iHUEe TPU rojia 60JILIIMHCTBO COCTABOB paccMaTpUBa-
e€MbIX PEeCTYIJEeHUN U3 YHCa NPeJyCMOTPEHHBIX B Il 24 YK PO
HNOABEPIrJIUCh KapAHUHAIbHBIM U3MEHEHUSIM, KOTOpbIEe B LIEJIOM Xa-
pakTepusyioTca auddepeHpanell OTBETCTBEHHOCTU 3a COBep-
HIeHUe NPeCTyIJieHUH B cdepe HE3aKOHHOTO U3TOTOBJIEHUS U 060-
poTa aHaJIU3UPYeMBIX MpPeJMETOB B CTOPOHY ee ycujeHus. Tak,
B HioJie 2021 r. B yroJI0BHO-IIPABOBbIE HOPMbI 06 OTBETCTBEHHOCTH
332 HE3aKOHHOEe H3TrOTOBJIEHHE U 0OG0POT OpPYXKHsl, GOEMpPUIACOB,
B3PbIBUAThIX BEIIECTB U B3PbIBHBIX YCTPOUCTB ObLIU BHECEHHI Cle-
JAyIOLHe CylleCTBEHHbIe U3MEHEHUS:

1) KpUMHHA/IM3aLUs: a) HE3aKOHHOM MepPeCchlIKU OTHECTPEJIb-
HOI'O OPYMUSI, ero OCHOBHBIX YacTeld M GoenpumacoB K Hemy (4. 1
cT. 222 YK P®); 6) He3aKOHHOM NepechLIKA B3pbIBUAThIX BEIECTB
U B3PBIBHBIX YCTPOUCTB (4. 1 cT. 222.1 YK P®); B) HE3aKOHHOIO
cObITA OCHOBHBIX YacTel IpakJaHCKOT0 OrHECTPEeJIbHOTO TJaAKo-
CTBOJIBHOTO /IINHHOCTBOJIBHOTO OPYXUSl U MAaTPOHOB K HEMY, OC-
HOBHBIX YaCTEW OTHECTPEJbHOI'0 OPYXKUSI OTPAaHUYEHHOTO TIopaXe-
HUAS U NATPOHOB K HEMY, MHEBMATHUYECKOT0 OPYXHUs C AYJbHOU
aHeprued cebiie 7,5 [k (4. 7 cT. 222 YK P®); r) He3aKOHHOr0 13-
rOTOBJIEHUS] THEBMAaTHUYECKOr'0 OPYKHsl C AYJbHON 3HepTUel CBbI-
me 7,5 [ (4.4 cT. 223 YK PO);

2) 3aKpenJieHHe CaMOCTOSITEJbHbIX OCHOBAHUN OTBETCTBEHHO-
CTU 32 HE3aKOHHblE NPUOOpeTeHHe, Nepefady, CObIT, XpaHEeHHE,
NepeBO3KY, NEPECHIIKY WM HOIIEHUE KPYMHOKaJIUOEepHOTO OTHe-
CTPEJIbHOTO OPYXHS, ero OCHOBHBIX YacTel U 60eNpunacoB K HEMy
(cT.222.2 YK PD);

3) ycTaHOBJIEeHHME CAaMOCTOSITEJIbHOIO OCHOBAHUSl OTBETCTBEH-
HOCTH 3a: a) HE3aKOHHBINA CObIT OTHECTPEJbHOTO OpPYXKHs, ero oc-
HOBHBIX YacTel ¥ 60enpunacoB K HeMy (4. 2 cT. 222 YK P®); 6) He-
3aKOHHBIM COBIT B3PBIBUATBHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB
(4. 2 cT. 222.1 YK PD);

4) ycujieHUe YTOJIOBHOM OTBETCTBEHHOCTH 3a: a) HE3aKOHHbIE
npuobpeTeHue, Nepesady, XpaHeHHUe, epeBO3KYy, HOLIEHUE OTHe-
CTPEJIbHOTO OPY>KHUs, ero OCHOBHBIX YacTel U G0enpUNacoB K HEMY
(4. 1 ct. 222 YK P®); 6) He3akoHHBbIE NpHOGpeTeHUe, Nlepesaydy,
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XpaHeHMe, NlepeB0O3KY, HOLIeHUe B3pPbIBYATbIX BeleCTB U B3PbIB-
HbIX yCTPOUCTB (4. 1 cT. 222.1 YK P®); B) He3aKOHHOE U3rOTOBJIE-
HUe opyxus (44. 1-3 cT. 223 YK P®); r) He3aKOHHOE U3rOTOBJIEHUE
B3pbIBYATbIX BeLIECTB, He3aKOHHble HW3rOTOBJIEHUE, INepeJesKy
WJIM PEMOHT B3PbIBHBIX YCTPOUCTB (cT. 223.1 YK P®D);

5) pacmupeHue BU/I0B KBaJIUQUIMPYIOIIUX NPU3HAKOB COCTA-
BOB NpECTYIJIEHUH, IPeAYCMOTPEHHBIX CT. 222 u 222.1 YK PO, a
TaKKe yKeCTOYeHHe OTBETCTBEHHOCTH 3a KBaJUM(ULHUpPOBaHHbIE
BU/Ibl aHAJIU3UPYEMBIX IPECTYIJIEHUH;

6) y»KeCcToyeHHe YCJOBUN O0CBOOOXIEHUSI OT YyroJIOBHON OTBET-
CTBEHHOCTHM 3a MNpecTyIlJIeHWd, NpefyCMOTpeHHble cT. 222, 222.1,
222.2,223 1 223.1 YK PO (0. 1 npumeyaHnus K cT. 222 YK P®), B Toi
4YacTH, YTO He MOXKeT IpU3HaBaThbCA J0OPOBOJILHON cAauel peiMe-
TOB, YKa3aHHbIX B llepeyrcleHHbIX cTaTbax YK P®, ux usbatue He
TOJIBKO MPH 3aJiepKaHUH JIMLA U IPU IPOU3BOACTBE CJIe[CTBEHHBIX
JelCTBUM 10 UX 0OHAPYKEHUIO U U3BSITHIO, HO U NIPU NPOBEJEeHUU
aHaJIOTMYHBIX ONlepaTUBHO-PO3bICKHBIX MEPONPUSTHML.

B cBeTe 0603HauyeHHBbIX 3aKOHOJAATEJbHbIX HOBEJJ Ha3peJa
Heo6X0JMMOCTb B IpPHUBEJEHUH B COOTBETCTBHUE INOCTAHOBJIEHHE
[lnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 12 mMapra
2002 r. N2 5 «O cyeb6HOM NpaKTHUKe 10 JieJlaM O XUII[eHWH, BbIMOTa-
TEeJbCTBE U HE3AKOHHOM 060pOTe OpY»KHsl, 60eNpUIIacoB, B3pbIBYa-
ThIX BeL|eCTB U B3PbIBHbIX yCTPOUCTB» (B pel. oT 11 utonsa 2019 r.)
C HOBOH pejlakiuen cT. 222-223.1 YK PO.

B Teopun yrosoBHOro nmpaBa U KpPUMHUHAJHUCTUKH IOBBILIEH-
HbId MHTEpeC BbI3bIBAIOT HOBBIE MOJIOXKEHUS OTZAEJbHBIX YTOJIOB-
HO-NPaBOBbIX HOPM 006 OTBETCTBEHHOCTH 32 HE3aKOHHOE U3TOTOB-
JieHHe U 060pOT yKa3aHHbIX NpegMeToB. Tak, HapuMep, cT. 222.2

1 ®epepanbHbiii 3akoH oT 1 utosisgs 2021 r. Ne 281-P3 «O BHeceHUH HM3MeHe-
HUH B YroJyioBHBIH Kogekc Poccuiickod @esepanuu 1 YToJI0BHO-ITPOLeCCYaJbHBIA
kozekc Poccuiickoit ®enepanuun» // OdunpaabHbIA HHTEPHET-IIOPTAJ MMPAaBOBOU
nHdopmanuu. URL: http://www.pravo.gov.ru (zaTa o6pamenus: 28.05.2024).
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YK P®! 6pia gonoJiHEHA HOPMOM, pacKpblBawlleil NPpU3HAKU 110-
HAATUS KPYNHOKAJIMOGEPHOT0 OTHECTPEJIbHOI'O OPY»KUSl — II. 2 MpH-
MeyaHUd K cT. 222.2 YK PO, a uMeHHo: 714 1leJiel HacTosLen cTa-
T W JApyrux crated YK PO moj KpynHokaiubGepHBIM
OTHECTPEeJIbHBIM OpYXKHMeM IOHUMaeTCsl OrHeCTpeJibHOe OpyKue
(3a UCK/IIOYeHUEM I'PaKJAaHCKOTO OTHECTPEJIbHOTO OPYKUS U CIly-
»KeGHOIr'0 OrHECTPeJIbHOTO OpY»KHUs) Kaaubpa ot 20 MM u 6osee. Ha
3TOM OCHOBAaHMHM MOXXHO CJieJIaThb BBIBOJ], UTO K KpyMHOKaiubep-
HOMY OI'HECTPEeJIbHOMY OpYXKHI0 (B YroJIOBHO-NIPAaBOBOM CMBICJIE)
cjelyeT OTHOCUTb MHUHOMETBI, apTU/UIEPUHCKUE OpyAusl, IpaHa-
TOMETHI U T. II.

Mexzay TeM, aHa/IU3 IOPUAUYECKOHN JIUTEPATYPbl KPUMHUHAIBHO-
ro IMKJa IMOKa3bIBaeT, YTO 3aKOHO/JATesIbHasi TPAKTOBKA IMOHSATHUS
KPYNHOKa/JIMO6EepHOTO OrHECTPEIbHOTO OPYKUA B II. 2 NIPUMeYaHUs K
B CT. 222.2 YK P®, He B n0oJIHOU Mepe COOTBETCTBYET KPUMHUHAJIU-
CTUYECKUM KpPUTEPHUSIM TaKOr0 OTHECTpeJbHOro opyxusii. CyTb
npo6JsieMbl COCTOUT B TOM, UTO B KPUMHUHAIMCTUYECKUX KaacCuu-
KalUsIX PYYHOE OTHECTPEeIbHOE OpPYKUe MOoApa3/iesisieTcs M0 Kajanub-
py Ha cieAyolive BUJbL: KpyNHoKaaubepHoe (cBbllle 9 MM), cpef-
HeKasnubepHoe (40 9 MM) 1 MasiokanubepHoe (70 6,5 MM)3.

B cBol0 ouyepe/b JleTabHbIN aHAJIM3 OSICHUTENbHOM 3alMCKU K
npoeKkTy ¢eJepasbHOr0 3aKOHA, HANPaBJeHHOr0 HA BHECEHUE U3-
MeHEeHUH B YrOJIOBHBIN 3aKOH B LieJIsIX YCUJIEHHUS] OTBETCTBEHHOCTHU
3a CoBeplLIeHHe NPeCTyIJIEHUH, CB3aHHBIX C HE3aKOHHBIM H3ro-
TOBJIEHMEM U 060POTOM OpYXKHsl, IIOKa3aJi, 4YTO MOBbILIEHHAs CTe-

1 Cratbsa 222.2 YK PO «HesakoHHbIe mpuoGpeTeHue, epejaya, CObIT, XpaHe-
HUe, epeBO3Ka, epechblyIKa WM HOlLIeHHe KPYIMHOKaIN6epHOro OTHECTPETbHOI0
OpYHsl, ero OCHOBHBIX YacTel 1 GOeNPHUIIAcoB K HEMY».

2 Cm.: EropoBa H.A., EropoB A.I'. HoBoe B yrosioBHOM 3aKOHOJ|aTeJbCTBE 00

OTBETCTBEHHOCTH 33 HE3aKOHHBIH 06OpPOT OpYy»KHfA, 6OEeNpUNacoB, B3PbIBYATHIX
Bell[eCTB, B3PbIBHBIX yCTPOHCTB // BecTHuk Bosrorpazackoii akagemun MB/I Poc-
cuu. 2022. Ne 1 (60). C. 11.
3 Cm.: KpuMuHanucTuka: yue6HUK / nof o6y, pef. B.A. XK6ankoBa. Mocksa: U3z-
Bo Poccuiickoii TamoxkeHHOU akazemuy, 2012. C. 76; KpuMuHanucTuka: yue6HUK /
K.I'. UBaHoB [u ap.]; mox Hayuy. pex. B.H. Kaparoguna, E.B. CmaxTuHa. TroMeHb:
UszpatenbcTBo TromI'Y, 2018. C. 128-143; u ap.
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IeHb OO6LIeCTBEHHON ONAaCHOCTM HEe3aKOHHOI0 U3TOTOBJIEHUSA
U 000pOoTa KPYyNHOKaJWOEpPHOTO OrHeCTPeJBbHOT0 OpYXHUs apry-
MEHTHUPYeTCs TEM, UTO TaKoe OpyKHe 06J1alaeT NOBbILIEHHBIM I0-
paXKarouMM BO3/IeNCTBUEM, A 6oenpuUnackl K HeMy GaKTHYECKH SB-
JIAIOTCA B3PBIBHBIMU ycTpoiicTBaMul. Mexay TeM, yKa3aHHble
B JIAaHHOH MOSICHUTE/IbHOM 3allMCKe CBOWCTBA, He YYUTBHIBAIOT TO
06CTOSITEBCTBO, YTO 3TH CBOMCTBA MOTYT OBbITh MpHUCYILH U Goe-
IpunacaM CrneLMHaJbHOTO Ha3HAuYeHHs] K OPYKUI0 KaJubpa MeHee
20 MM (3aKUTaTeJIbHbIX, OPOHEOONHBIX U Pa3pPbIBHbIX MYJb Kaau6-
pa 7,62, 792, 12,7 u 14,5 mM). OfHaKo B 3TOM CJiy4ae COTJIaCHO
aHaJIM3UPYeMOMY MOJI0KEHHUIO M. 2 IpUMeYyaHus K cT. 222.2 YK PO
yKa3aHHOe Opy»KHe W OGOoempumnachbl He MOTYT OBITb OTHECEHBI K
KPYIIHOKaJINOePHOMY OTrHeCTPeJIbHOMY OpYKUI0, €ro OCHOBHbIM
yacTaM M OoemnpunacaM K HeMy. Tak, Hampumep, B YTOJIOBHO-
[IPaBOBOM CMBbICJIe HEJIb3sl OTHECTH K aHAJIM3UPYEMOMY BUAY OpY-
KUl MPOTUBOTAHKOBOe pyxbe JertdapeBa (kamubpa 14,5 Mm),
a Takke 60eNpUNacoB K HEMY.

[lepeuncyieHHble BbIlle BOMNPOCHl MOTYT NPUBECTH K Hempa-
BUJIbHOM KBaJMUpUKALUM COBEpLUIEHHOro JAesiHUs B cdepe Hesa-
KOHHOTO H3TrOTOBJIEHUS U 060pOTa OpYyXHS M 6GOeNpUNacoB IO
IpUYMHE HeCOOTBETCTBUS KPUMHHAJHWCTUYECKOTO WU YIrOJIOBHO-
IpPaBOBOTO COJEPXKAHUS TMOHSATHUS KPYMHOKaJINOGEpPHOro OrHe-
CTpeJIbHOTO Opy:Usl. B KayecTBe HarJIssAHOro NMpuMepa cjaefyeT
IIpUBECTU NPUTOBOP CyZa, KOTOPBIM TPaKJAaHUH A. ObLI NPU3HAH
BUHOBHBIM B COBEPILIEHUHU NPECTYIJIeHUs, NpeJ[yCMOTPEHHOTO 4. 1
cT. 222.2 YK PO, To ecTb B HE3aKOHHOM XpaHEHHU OOENPHUIIACOB
JUIsT KPYNHOKa/JIMOGEepHOr0 OTHECTpesJbHOro opyxusi. B kadecTBe
OCHOBHOI'0 [J0BOJila CTOpOHA OOBHMHEHUS yKa3aja Ha 3aKJHueHHe
JKCTepTa, B KOTOPOM OBIJIO yKa3aHo, YTO NpeJicTaBJeHHble Ha 6aJl-
JINCTUYECKYI0 3KCIepTu3y 6oenpunacel (MaTPOHbI), U3BATHIE Y A.,

1 MlosicHUTeNIbHASA 3amKCKa K mpoeKkTy PenepanbHoro 3akoHa «O0 BHECEHUM
M3MeHeHUH B YToJIOBHBIN KOJEKC B LieJIfAX YCUJIEeHUA OTBETCTBEHHOCTH 3a COBEP-
LIeHHe TPeCTyIJIeHUH, CBSI3aHHBIX C HEe3aKOHHBIM 06opoToM opyxusi». URL:
https://sozd.duma.gov.ru/bill/1157845-7 (zaTa o6pauenus: 04.06.2024).
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SIBJSIOTCA 60€BbIMM NAaTPOHAMU, MPUTOJHBIMU JAJs1 CTPENbObI U3
12,7-MM KpyMHOKaJUOEPHbIX MyJAeMeTOB U (KMau) 12,7-MM KpymHHO-
KaJIMOEPHOU BUHTOBKH!. B KpUMHHAJIMCTUYECKOM CMBICJIE C BBIBO-
JlaMU 3KCIepTa MOXKHO COTJIAaCUThCS, OJJHAKO COTJIACHO II. 2 MpUMe-
yaHus K cT. 222.2 YK P® orHecTpesnbHOe opyxue KajaubpoM
12,7 MM He MOXeT ObITb OTHECEHO K KpynHoKaaubepHoMmy. Cieno-
BaTeJIbHO, IPAaBONPHUMEHUTEIH (C/Ief0BaTe b U CY/) HEIPABUJIBHO
KBaJIMPUIIMPOBAJIMN IPECTYIHbIe AeWCTBUS A., OCHOBBIBAsICh TOJIb-
KO Ha M3JI0)KEHHBIX B YKAa3aHHOM 3aKJIDUEHUU 3KCIlepTa BbIBOJAX
6e3 UX yroJIOBHO-IIPABOBOM OLIEHKHU.

[loaToMy, npeAcTaBgeTCA, YTO B OCHOBY KpUMHUHAJIN3aLUU He-
3aKOHHOT'0 M3rOTOBJIEHUS U 000POTA KPYMHOKAJHOEPHOTO OTHe-
CTPEJIbHOTO OpPYXKHS LieJ1eco06pa3Ho 3aK/a/IbIBaTh HE TOJIbKO €ro
KaJIM6P, HO U MOBBILIEHHbIE NTOpaXKaIoLKe CBOWCTBA JAHHOTO OPYy-
’KHSl, er0 OCHOBHBIX 4aCTeH 1 60eNPHUIIACcOB K HEMY.

TakuM 06pa3oM, MPOBeIEHHBIA aHA/IN3 KPUMHUHOJIOTUYECKUX U
YTOJIOBHO-TIPABOBbIX aClIEKTOB HE3AaKOHHOTO U3rOTOBJIEHUS U 000-
poTa OpyXHs, GOEMpPHUIIacoB, B3PbIBYATHIX BEIIECTB M B3PbIBHBIX
YCTPOWCTB B COBPEMEHHBIX YCJOBUAX N03BOJIAET CAeJNaTh CJleAylo-
II1ie OCHOBHbIE BbIBOJIbI:

1. B coBpeMeHHbIX YCJIOBUSIX OpraHM30BaHHasi MPECTYNHOCTb
B cdepe HE3aKOHHOTO U3TOTOBJIEHUSI U 060pPOTA OTHECTPETBHOTO
Opykus, OOENpPUNAcoB, B3pPbIBYATHIX BeIECTB, B3PbIBHBIX
YCTPOMNCTB, NPUOOPETAIOT TPAaHCHAIIMOHA/IbLHBIN XapaKTep, a 03TO-
My NPOTHUBOJENCTBUE AAHHBIM NPECTYIJIEHUSM TpeOyeT OT MpaBo-
OXpPaHUTEJbHbBIX OPraHOB B3aUMOJENCTBUSA U KOOPAWHALIUU YCUTUN
B paMKax MeX/JyHapoJHOr'0 COOOILecTBa, W, MpexJe BCEro, rocy-
JlapcTB — y4dacTHUKOB Cofpy»kecTBa HezaBucumbix ['ocyapcTs.

2. HeobxoauMo mnpuBecTH B COOTBeTCcTBUe [locTaHOBJieHHE
[lnenyma BepxoBHoro Cyaa Poccuiickoit @enepauuu ot 12 Mapra
2002 r. Ne 5 c HoBoO¥ pejlakiueit cT. 222-223.1 YK PO.

1 [Ipurosop JIbrosckoro paioHHoro cysaa Kypckoit o6actu ot 29 utoss 2022
roja no geay Ne 1-116/2022 // Cyne6Hble U HopMaTHBHBIe akThl PO: cait. URL:
https://sudact.ru (nata o6pamenus: 04.06.2024).
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