KOHKPETHOH CHTYaIllH, TaK KaK KaKAbIH Cilydail yHUKaJIeH U TpeOyeT HHIUBH-
IOyansHOTo moaxoxaa. IloaTomy, 9TOOBI MPUHUMATH HPaBHIIbHBIE PELICHUS B
MIpaBOBOH chepe, HEOOXOIMMO YUNTHIBATH HE TOJIBKO JJOTHYECKHE ACTEKTHI, HO
U 3THYECKHE, MOPAIBbHBIE W MPAKTUIECKUE COOOPaKEHHs, MHTYUTUBHBIE MO-
MEHTHI U T.JI.
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IOPUAUYECKAA IIOMOIIb B KOHTEKCTE
TAPAHTHUM JOCTYITHOCTHY MPABOCY AUS:
KOMIIAPATUBHbBIN AHAJIU3

AnHoTanus. J{aHHas cTaThs MPOBOJUT KOMIAPATUBHBIA aHAU3 IOpUANYE-
CKOW MOMOIM B PA3IMYHBIX CTPaHAX MHUpPa B KOHTEKCTE OOECIEYCHHUS JOCTYIMHOCTH
IpaBOCYIUsl Ul BCEX IpaxaaH. ABTOpPBI HCCIEIYIOT OCOOCHHOCTH TOCYIapCTBEHHOM
IOPUINYECKON MTOMOIIIM B Pa3jIMyYHBIX CTpaHax. B 3akiloueHrH aBTOPHI I€NaI0T BHIBOJI O
TOM, YTO OOecrmedYeHne NOCTYHMHOCTH NPABOCYAUS SBISETCS BAXKHBIM acIEKTOM CIIpa-

! Hayunslii pykoBoautenb: babuxopa IOnuana JIbBOBHA, acCHCTEHT Kadeapbl
rpaXJaHCKO-TIPAaBOBBIX AucHUIUIMH VHCTuUTyTa rocymapctBa u mpaBa TroMEHCKOTo
roCyJapCTBEHHOTO YHUBEPCUTETA.
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BEAJIMBOTO OOIIECTBA M YTO HEOOXOOMMBI COBMECTHBIE YCHJIMS TOCYIapcTBa, oOIe-
CTBEHHOCTH M IOPUIMYECKUX OPTaHU3ALMI I €ro JOCTHKCHUS.

KioueBble cioBa: KBaauHIMPOBaHHAS IOPUAMYECKAs MOMOIb, OecruaTHas
IOpUIMYECKasi IOMOLb, CyaeOHas 3alIuTa, JOCTYITHOCTh HPAaBOCYIHs, CPAaBHUTEIbHBINA
aHaIM3.
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Tasbaeva Ainur Nurlanovna
4th year students of the Institute of State and Law, University of Tyumen

LEGAL AID IN THE CONTEXT OF GUARANTEES OF
ACCESSIBILITY OF JUSTICE: COMPARATIVE ANALYSIS

Abstract. This article provides a comparative analysis of legal aid in vari-
ous countries of the world in the context of ensuring access to justice for all
citizens. The authors explore the features of state legal aid in various countries.
In conclusion, the authors conclude that ensuring the accessibility of justice is
an important aspect of a just society and that joint efforts of the state, the public
and legal organizations are necessary to achieve it.

Key words: qualified legal assistance, free legal assistance, judicial protec-
tion, accessibility of justice, comparative analysis.

Bo3MoXHOCTb MOJTy4eHHs CyAeOHOM 3aIlUThl U JOCTYIHOCTh HPaBOCYAMS
SBJIAKOTCA OJHHMU U3 CaMbIX 3HAYUMBIX U O6Cy)KIIaeMBIX BOIIPOCOB KaK Cpe€au
YUYCHBIX, TAK U B OOIIECTBE B IEJIOM. AOCOTIOTHO HEOOXOAUMBIM YCIOBUEM H
MNPU3HAKOM CIIPABCAJIMBOCTU U IPABOCYJUSA B LECJIOM, KOTOpLIﬁ NOATBCPIKACH
MECKAYHAPOJAHBIMU JOTOBOpaMU, ABJIACTCA JOCTYITHOCTD CyﬂeGHOﬁ 3alIUThI

K YUCITy OCHOBHBIX c1oco0oB peau3anu JOCTYIMHOCTU MPaBOCYyAus, IO
muennto M.A. Poxxkosoii 1 M.E. T'maskoBoiil, oTHocHTCS coBepieHne Tocy-
JAPCTBOM HEOOXOJMMBIX TMO3UTHUBHBIX ICHCTBUH I CO3JAHUS YCIOBUH JUIS
OecCIIpesITCTBEHHOTO 00paIeHus BCSIKOTO 3aWHTEPECOBAHHOTO JIMIA B CY[ 3a
3alMTON CBOMX HapyLIEHHBIX WJIM OCHOpPEHHBIX IpaB. K uucny naHHBIX Aei-
CTBHA MOXXHO OTHECTH, B YaCTHOCTH, oOecreueHHe IpaBa Ha OeCIUIaTHYIO
FOPUIUYECKYIO IIOMOLIb.

Baxxno NMOAYECPKHYTh, YTO MNPUHIUII JOCTYITHOCTH IIPABOCyAWdA U CBA3aH-
HbIC C HUM TrapaHTHUHU OecIuIaTHOMI IOpPI}IPI‘{eCKOP'I IIOMOIIIU SABJIAKOTCA OCHOBOM1
COBPEMEHHOTO Ipa)IaHCKOro oOrnecTBa. Kaaplil rpaK1aHuH JTOJHKSH UMETh

1 PoxxkoBa M.A., I'mazkoBa M.E. AcrexTsl MpaBa Ha CyJ: HOBEHIIe TeHACHIUH //
Poccuiickuii exeronnuk EBpormeiickoii koHBeHIMH O IpaBaM uenoBeka. — M.: Cra-
TyT, 2015. — 189 c.
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BO3MOKHOCTh 0OOpamarbcs B Cyl M TOIYyYaTh CIPAaBEUIMBOEC PAacCMOTPEHHUE
CBOETO JIeNla, a B Cllydae HEOOXOAMMOCTH — OECIDIATHYIO IOPUIMYECKYIO I10-
MOIIlb. YPOBEHb MPABOCO3HAHUS TPAKIAH UTPAaeT BAXXHYI POJb B Pa3BUTHH
MIPUHILUIA TOCTYITHOCTH MPAaBOCYANS M O0ECIIeYeHnH IpaBa Ha CyneOHyIo 3a-
IIUTY, B CBSI3U C YeM TPEACTABIACTCS HEOOXOMMBIM IIPOBECTH CPAaBHUTEIHHO-
MIPaBOBOW aHAJIM3 WHCTUTYTA OKa3aHUS IOPHINIECKOI MOMOIIHN B 3apyOeKHBIX
CTpaHax.

Haubosee pacnpocTpaHeHHBIM CITIOCOOOM OOECIICUeHHsI JOCTYIIA K MPaBo-
CYJIMI0, TIOMUMO HCTIOJIB30BaHUS JIBIOT TI0 YIUIaTe€ TOCYAApCTBEHHBIN MOIIN-
HBI, SABJISETCS MPUHATHE CIEIHMATBHOTO 3aKOHA O IOPUANYECKOM TOMOIIIH.

Tax, Hanpumep, B CIIOBEHHH BOTIPOC O MPENOCTABICHUN OECIUIATHOM I0pH-
JUYECKOW MOMOIIU AETAIbHO PEryJupyeTcsl creuuanbHbiM 3akoHoM 2001 1.
B Poccun 21 HOs0pst 2011 1. 6611 Takke npuHsaT Penepanbublii 3akoH «O Oec-
MJIATHOM I0pUAnYeCcKoi nomoiu B Poccuiickoit deneparum.

B Tex xe crpaHax, rAe CHELUAIbHBIM 3aKOH, MOCBSIIEHHBIA OKa3aHUIO
OecruraTHOW FOPUAWYECKON MOMOINHM, JO0 CHUX IOp HE TPHHAT, pealn3amus
MPUHIUTNA TOCTYITHOCTH NPAaBOCYAHS OCYIISCTBIACTCS IPOKypopaMu (Kak,
Harpumep, B PecryOnuke Keipreizcran) m (wim) agBokaramu (00s3aHHOCTB
aJIBOKAaTOB B TOW WJIM MHO# (hopMe OKa3bIBaTh MTOMOIIb JHIOTHBIM KaTETOPHIM
rpaXkaaH MPeaycCMOTpeHa B HEKOTOPBIX CTpaHaX B CHEIHMAbHBIX 3aKOHaxX 00
aJIBOKaType).

Haubosiee MHTEpECHBIMU TS aHAJTU3A PEICTABIISIOTCS CHCTEMbI OKa3aHUS
IOpUUYECKON MOMOIIY B TaKUX CTpaHaX BOCTOYHOA3MATCKON MOJENH pa3BU-
Tus, kak Cunramyp u IOxnas Kopes.

[lepBoHauanbHasi MOMBITKA MPEAOCTABUTh CHHTANypLiaM JIOCTYI K MpaBo-
CyIUI0 ObLIa PEATPUHATA ¢ TpUHATHEM [loCcTaHOBICHHUS O IPABOBO MTOMOIIIH
¥ KOHCYJbTaIusax B 1956 ronyl. Ilens aTOrO 3aKOHOMATEIHLHOIO aKTa COCTOSIA
B TOM, YTOOBI, KAK MHHUMYM, TOCYIapCTBO BBIACTIIO (PMHAHCHPOBAHUE ‘IS
TOTO, YTOOBI CIIENaTh IPUANICCKYIO TIOMOIIh U KOHCYIBTAMU OoJiee JOCTYT-
HBIMH TSI JIMI[ C OTPAHUYCHHBIMU CPEICTBAMHM, YTOOBI PACXOIbl HA FOPUIANYC-
CKYIO TIOMOIIIb WJIM KOHCYJIBTAIMU, MPEAOCTABIISIEMbIC JIUI[aM, MOTIIU MOKPHI-
BAaThCS IOJHOCTHIO MM YacTHYHO 3a CYET FOCYAAPCTBEHHBIX CPEACTB2. U
“JIOHECTH 3aKOH JI0 HapoJa, JCIEHTPAIU30BaTh CY/Ibl, HACKOJIbKO 3TO BO3MOXK-
HO, W MPEIOCTaBUTh MOJTHOCTHIO MOATOTOBICHHBIX KBATU(MUIIMPOBAHHBIX TOCY-

1 Legal Aid and Advice Ordinance (No. 19 of 1956, Sing.) as replaced by Legal Aid
and Advice Act (Cap. 160, 1996 Rev. Ed. Sing.).

2 Sing., Parliamentary Debates, vol. 1, col. 1756 at 1756 (4 April 1956) (Minister
for Labour and Welfare Mr. Lim Yew Hock).
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JApCTBEHHBIX CIYXKAIIUX B OIOPO IOPUANIECKON ITOMOIIH, OKa3bIBaTh TIOMOIIb
MaJIONMYIINM TI0 TPAXKIAHCKUM JIeJIaM, a TAKXKE JaBaTh KOHCYJIbTallMM BO BHE-
cynebHoM nopsake’™.

ITpu 3toM B Hacrosimiee Bpemst B CHHramype HE CyIIECTBYET 3aKOHOAA-
TENBCTBA, TapaHTUPYIOLIETO IPEAOCTaBICHHE TOCYAapPCTBOM IOPUANYECKON
TIOMOIIY WJIM KOHCYJBTAIIMH O YrOJOBHBIM aenaM. CrpaBOYHBIN IIEHTp MpU
HIDKCCTOAINUX CyJdaxX MOMOracTtT HENPEACTaBJICHHBIM O6BI/IH$[CMBIM TOJIBKO B
MMpOUEAYPHBIX BOIIPOCAx, HO HEC MPCAOCTABIACT HUKAKUX HOPUINYCCKHUX KOH-
cyabranuii. Koncynsranuonnsie oducel FOpuaumueckoro oomiecTsa, neicTBY-
foure pro bono, BO MHOrOM OTpaHWYEHBI IIPH OKa3aHWU ITOMOIIM B CHIIy OT-
CYTCTBUSI 3aKOHOJJaTEJIFHOTO 3aKPEIUICHHsI MX MPpaBoBOro craryca. OTcyTcTBre
MEXaHHU3Ma PEryINPOBAHMS IOPUANIECKON TIOMOIIH TI0 YTOJIOBHBIM JIENaM CBS-
3aHO ¢ 0OCOOEHHOCTSIMH YTOJIOBHOTO Tporiecca CHHramypa: mpo3padHoOCTh Ipo-
1ecca BBIHECEHHS CyNeOHOTO pelieHns] He JOJDKHA CTpajaTh OT XKEJIaHUs J0-
CTHYb IKOHOMHYECKOH 3()()EKTHMBHOCTH WM OINEPATHBHOCTH PACCMOTPEHUS
JIeTI, TIOTOMY YTO «CaMO CYIIECTBOBAaHHE CBOOOJHOTO IMPAaBUTEIHCTBA 3aBUCHUT
OT TOTrO, HACKONBKO J(PQEKTHBHBIM OyIeT MeXaHW3M IIPaBOCYAUS, UYTOOBI
rpaxkaaHe JeMOKPaTHYeCKOro rocy1apcTBa BEPIIIH B €ro OeCIPUCTPACTHOCTD U
CIIPaBEUIUBOCTDY.

O/HaKO CTOMT OTMETHUTb, YTO TOCYIAPCTBO YK€ CIIOHCUPYET IOPUINIECKOE
MIPEACTaBUTENILCTBO OOBUHSIEMBIX B COBEPUICHHH MPECTYIUICHUH, B KauecTBE
Haka3aHue 3a KOTOpbIe IpelycCMOTpeHa CMepTHas Ka3Hb, uepe3 Law Society
Criminal Legal Aid Scheme (“CLAS”), a Taxxe okazaHHe IOpPUAMYECKON MO-
MOIIM B TPAXIAHCKUX JAENaX CTOPOH APYT MPOTHUB Jpyra M sl TPaskAaHCKHX
CTOPOH B CyA€OHOM pa30HpaTeNbCTBE C TOCYNAapCTBEHHBIMUA OpPTraHaMH, Mpea-
craBieHHbiMU AGC.

Ha nam B3, TaHHBINA MMOJXO0J HECKOJIBKO MPOTHBOPEYUT MEXIYHAPOA-
HOMY TPHHIUITY JOCTYITHOCTH IIPABOCY/IHS, TOCKOJIBKY B TAKOM CHTYaIlMU 3TO
MOJKET MPHUBOIUTH K TOMY, YTO JOCTYN K NPABOCYIUIO IJIsi OOBHHAEMBIX IO
YTOJIOBHBIM JIeJIaM MOXKET 3aBUCETh OT UX JI0XO/a.

Takum 00pa3oMm, rocyaapcTBO HECeT OTBETCTBEHHOCTh 3a obecrieueHHe
CIpaBEUIMBOCTH W pPaBEHCTBA NpH OTIpPaBiIeHUHM mpaBocyausi. OgHako B
HacTosllee BpeMs rocyaapcTBO (PMHAHCHPYET IOPUIMYECKYIO ITOMOIIb U KOH-
CYJIbTAallU¥ TOJBKO M0 TPaXKJAHCKUM JieJlaM, a B OTHOIICHUH OOBHHIEMBIX 3a-
IIUTY OCYIISCTBIISIOT YaCTHBIE FOPHIMUYECKHE KOMIIAHHWH, YCIYyTH KOTOPBIX

1 Sing., Parliamentary Debates, vol. 1, col. 30 at 37 (26 April 1955) (Chief Minister
Mr. David Marshall).
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0oyiee TOYHO MOKHO OXapaKTEePH30BaTh CKOpee KaK COIMAbHBIE, PacIpoCcTpa-
HEHHE KOTOPHIX JOJDKHO OBITH OTPaHUIEHO.

B cocenneit BocTounoasuatckoii crpane, KOxHoit Kopee, cucrema ropuan-
YecKoW momomy Oa3zupyeTcs Ha 3aKOHaX 00 aJBOKATCKOM AEATENbHOCTH: B
1973 rony B cr. 1 3akoHa 06 afaBOKaType' ObLIM BHECEHBI M3MEHEHHS, OpPE/e-
JUBIINE LENH IeSTeTFHOCTH afBOKaToB B Pecmybmmke Kopes — 3amura QyH-
JAMEHTAaJIbHBIX TIPaB YeJIOBeKa U 00eCleyeHne COLUaIbHON CIIPaBeNTNBOCTH.

HpaBo Ha IOPpUINYCCKYIO TIOMOIIb ABJIACTCA OAHUM U3 OCHOBHBIX INPUHIINA-
noB. IOxxHas Kopest umeer ofHy M3 CaMbBIX Pa3BUTBHIX CHUCTEM IOPHUIHMYECKOU
TIOMOIIH, KOTOpasi 00eCleunBaeT JOCTYITHOCTh IOPUANYECKUX YCIIYT JUIT BCEX
cinoeB HaceneHus. Cucrema “pro bono” — Ha 6€3B03ME3THOW OCHOBE, — KO-
TOpasi, Ka3aJoCh OBI, BRIHYXKIAeT KPYITHBIE KOMIIAHUH 3a00THTHCSA O Tpaxnia-
HaX, HE CIIOCOOHBIX OIUIATUTH YCIYTH KBaTH(DHUIIUPOBAHHON IOPHUIMYECKON
ITOMOIIIM, BCE Yallle CTAHOBUTCS TPEHIOM, IUIS MOAICPKAHUS PEIyTalli Ha
peiEKE yermyr. OqHaKo HECMOTPS Ha CYIIECTBOBAHWE JAaHHOW CHCTEMBI, HOIY-
YUTH 110 HEll TOMOIIs JOCTATOYHO MPOOIEMaTHYHO W, KaK MpPaBWIo, TpedyeT
YHHUKAIIFHOTO ¥ CIOKHOTO Keica. [Ipu 3TOM CTOUT yIOMSHYTh, 9TO TpakaaHe
MOTYT OOpPATHTHCSA 3a FOPUANYCCKON MOMOIIBI0 B OECIUIATHBIC HOPUANYCCKHE
CITYy)KOBI, KOTOpPBIC MPEIOCTABNIAIOT OCCIIaTHBIC KOHCYJIBTAI[MM U MOMOINb B
IMOATOTOBKE NJOKYMCHTOB.

B HOxHoit Kopee cymiectByet Oosiee pa3BuTas cucTteMa OCCIUIaTHOM I0pH-
JIMYECKOM MOMOIIN, KOTOpasi TOCTYIHA AJIsl BceX rpaxiaH. becrarHble opu-
JMYeCKre CIyKObl MPETOCTaBISIOT KOHCYJIbTAIMM W TIOMOIIb B HOATOTOBKE
JIOKyMEHTOB, a TIporpamMMa OecIJIaTHOM FOPUIMYECKON ITOMOIIM JUIs JIIOJEH ¢
HU3KUM JI0XOJIOM o0OecredynBaeT OECIUIaTHYI0 MOMOIIb OT KBaJH(UIMPOBaH-
HBIX a/IBOKAaTOB.

Tem He MeHee, MHOTHE TPaXKAaHE BCE €Ile CTANKUBAIOTCS C MPEMSATCTBHS-
MU TIpU OOpaIIeHNH 3a IOPHINIECKOH MOMOIIEI0. HeKOoTOphIe aBTOPHI CYUTAIOT,
YTO 3TO CBS3aHO C HE3HAHHEM COOCTBEHHBIX TIPAB, JPYTHE CYUTAIOT, 9YTO BUHOM
TOMY COLIMAJIBHBIC l'lpO6J'leMBI BHYTPpHU roCygapCTBa, HaKJIaJAbIBAIOIIUC OTIICYA-
TOK Ha Bce c(epbl )KU3HU IPaKaaH.

B Poccun, B otimune ot Cunramnypa u FOxHo#t Kopen, 6a30Bo rapantupy-
eTcs NMpaBO Ha KBaIM(HIMPOBAHHYIO IOPUAMYECKYIO MOMOIIb. becruatHas
IOpHIMYECKasi TOMOIIb IPEJOCTABISIETCSI TOJIBKO ONPENIENICHHBIM KaTeropHsiM
HaceJIeHUs, TAKUM Kak OeIHble, MHBAJIU/IBI, IEHCHOHEPHI U JPYTHE, ITyTeM Ta-

1 To6psxos JI.A. ITpaBoBoii cratyc agsokara B Poccuiickoit ®enepanuu u Pecry6-
nuke Kopes: cpaBHuTenbHo-nipaBoBoii ananu3 // Bectnuk PY/IH. Cepus: Opuanue-
ckue Hayku. 2020. Ne 2.
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paHTHH paboT FOPUAMYECKUX KIWHHK, IIEHTPOB, Ha3HAYCHHEM 3allNTHHKA B
YTOJIOBHOM Ipouecce U T.1. [1naTHas ropuaudeckas MoMoLIb CBs3aHa Kak Ipa-
BWIO C a/IBOKATCKOW JEATEIbHOCTBIO, KOTOpasi B POCCUHCKOM 3aKOHOJATEIIb-
CTBE HE SIBJSIETCS MIPENNIPUHUMATENBCKOM. B TO 5ke Bpems aHalOrMYHyl0 HOpHU-
JUYECKYI0 MOMOLIb Ha IUIATHOM OCHOBE B KAaueCTBE MNPEANPUHUMATENBCKON
JIEATENBHOCTH OKa3bIBAIOT YACTHBIE FOPUCTHI, UMEIOUIUE CTATyC MHANBUAYANb-
HBIX TNpEeANpUHUMATENEH, a TakKe KOMMepueckue ropuaudeckue jiuna. [Ipu
9TOM OeCIUIaTHAs IOPUIMYECKas MOMOIIb HE BCETAa SBJISIETCS KAYeCTBEHHOU U
JIOCTYIIHOM JJIs BCEX, KTO B HEW Hy)KIaeTcs. B To e Bpems, IiaTHas I0pUAH-
Yeckasl MoMoIb B Poccun MoOXeT OBITh TOBOJBHO JOPOTOCTOSIICH, 0COOCHHO
€CJIM PeUb UJET O CIIOXKHBIX U JJTUTENBHBIX JeNIax.

Takum 00pa3oM, B pa3IMYHBIX 3aKOHOIATENHCTBAX MHUpA CYIIECTBYIOT Ta-
PaHTHHU TIPABOCYIHSI, KOTOPBIE 00ECIICUYUBAIOT CIIPABEIMBOCTD U 3aIUTY MIPaB
yenoBeka. OHaKo, HECMOTPS Ha 3TO, B KaX/10M U3 CTPaH BCE €lIE CYLIECTBYIOT
TPOOIIEMBI C IPEIOCTaBICHUEM IOPHINIECKOHN TOMOIIIH.

Ha nannslii MoMeHT B Poccum MHOXECTBO CHUIIBHBIX CTOPOH OKa3aHUs
IOPUANYIECKON OMOIIM, TAKMX KaK OeCIUIaTHOE MpeNOCTaBICHUE 3alllUTHHKA,
BO3MOYXHOCTh KOHCYJIBTAIMi, OKa3aHUe MPaBOBOM MOMOIIHM OTJENbHBIM KaTe-
TOpUSM TPaKIaH U WHBIE BO3MOXKHOCTH. OJTHAKO B TOXKE BPEMS €CTh U clla0ble
CTOPOHBI, KOTOPBIC HEOOXOMMO Pa3BUBATh.

B 3akirodeHue XOTenoch Obl aKIICHTHPOBAThH BHUMAHHE HA BO3MOXKHOCTh
ajanTaldd B POCCHUHCKOE 3aKOHOMAATENbCTBO HECKOJBKUX IOJIOKHUTEIbHBIX
ocobeHHOCTEW OKasaHusi CyaeOHOM 3amuTel. Hampumep, cuctema pro-bono,
TaK KaK OHA TI03BOJIUT YBEIMYUTH KBOTY IUIS TIOTYYCHHUS OCCIDIATHOW MTOMOIIH
HE TOJIBKO JIJISl OTAENIbHBIX KaTeropuil rpaxaaH, HO U JaTh BO3MOXKHOCTb TEM,
KTO HE BXOAUT B HUX, HO TAKXKE HYKJAETCS B IIOMOILIH.
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