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BUO3TUYECKHUE ITPOBJIEMbI
CYPPOTATHOI'O MATEPUHCTBA

Annoramus. CTaTHCTHKA IOKa3bIBaeT, YTO B OirbkaiimeM OyaymeM cMeprT-
HOCTB OyJIeT NMpeBBIIAaTh POXKIAEMOCTh, 3TO CBA3aHO CO MHOTMMH (aktopamu. Cyppo-
raTHOe MaTepUHCTBO SIBJISIETCS aJIbTEPHATHBOH €CTECTBEHHOTO crocoda pOXICHUs pe-
OcHKa, TO3BOJISET CTPAIAIOIIUM OECIUIONUEM JIMIAM HMETh T'CHETHYSCKH POJHBIX
nereii. HecMoTpst Ha HECOMHEHHBIE TUTIOCH! JAHHOTO METOJa, €r0 MPHMEHEHHE JOIDKHO
OBITH TTIPOAYMAHO JIO MEJIOUEH Ha 3aKOHOJATEIbHOM ypPOBHE, IIOCKOIIBKY paccMaTpHBae-
MBIl METOZ BCIOMOTATENbHBIX PENpPOAYKTHBHBIX TEXHOJOTHII BBI3BIBAET MHOMKECTBO
BOIIPOCOB KaK IPABOBOTO, TAK M ITHUECKOTO XapaKTepa.
KonrodeBble ciioBa: cypporaTHoe MaTepHHCTBO, ITHUECKHE IPOOIEMBI, JOrOBOP
OKa3aHHs YCIIyT, TeHETHYECKHE POAUTENHN, MOpaJlb, ONOITHKA.
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4th year student at the Institute of State and Law University of Tyumen

BIOETHICAL PROBLEMS OF SURROGATE MOTHERHOOD

Abstract. Statistics show that soon the death rate will exceed the birth rate,
which is due to many factors. Surrogate motherhood is an alternative to the natural way
of having a child, allowing infertile people to have genetically related children. Despite
the undoubted advantages of this method, its use should be thought out to the smallest

! Hayunelii pyxoBoautens: Mutpsikosa Enena CepreeHa, KaHIUAaT I0PUATIECKUX
HayK, AOLEHT KadeIpbl TPpakAaHCKO-MPABOBBIX TUCHHUIUIMH TIOMEHCKOTro rocynap-
CTBEHHOT'O YHHBEPCUTETA.

448


https://fsvps.gov.ru/ru/content/informaciya-o-vvedenii-i-snyatii-vremennyh-ogranicheniy-na-postavki-rastitelnoy-produkcii
https://fsvps.gov.ru/ru/content/informaciya-o-vvedenii-i-snyatii-vremennyh-ogranicheniy-na-postavki-rastitelnoy-produkcii
https://fsvps.gov.ru/ru/content/informaciya-o-vvedenii-i-snyatii-vremennyh-ogranicheniy-na-postavki-rastitelnoy-produkcii
mailto:mochalova-yana@bk.ru

detail at the legislative level, since the considered method of assisted reproductive tech-
nologies raises many questions, both legal and ethical.

Key words: surrogate motherhood, ethical issues, service agreement, genetic par-
ents, morality, bioethics.

B Hacrosiiee BpeMsi MeuMIMHA cAeiaia OoNbIIoN MpopsiB B cepe Bero-
MOTaTeNbHBIX PENPOAYKTUBHBIX TexHosoruil (mamee — BPT). Heymomumerii
Hay4YHBIH MPOTpecc MOpOXKIaeT HOBBIE OOIECTBEHHbIE OTHOILIEHHUS, KOTOpPbIE
TpeOYIOT AETAIbHOTO 3aKOHOIATEIEHOTO PETYINPOBAHUSL.

B Poccuiickoit denepanny Ha CErONHSLIHUI JIEHb CYLIECTBYIOT JIBE OC-
HOBHBIE NpOOJIEeMBI B cdepe aeMorpaduu, nepBas — 3TO CHIDKEHHE YPOBHS
JeMorpauueckoro pocTa, M BTOpast — POCT OECIUIONHS CpeIy HACETICHUSL.

CypporaTHoe MaTepHHCTBO NPECTABISET COO0HM BBIHAIMBAHUE M POXKIC-
HUEe peOeHKa (B TOM YHCIE MPEKAEBPEMEHHBIE POJIBI) MO JOTOBOPY O Cyppo-
TaTHOM MaTE€PUHCTBE, 3aKJII09aeMOMY MEXAY CyppOraTHOM MaTeppio (KCHIIH-
HOW, BBIHANIMBAIONICH IUIO[ IIOCIE IEepeHoca JOHOPCKOTO SMOpPHOHA) H
HNOTEHIMATIBHBIMU POAUTENSAMH, IOJIOBBIE KIETKHM KOTOPBIX HCIOJIb30BAIHCh
JUIsl OTUIOIOTBOPEHUS, JUIsl KOTOPBIX BBIHAIIMBAHUE U POXIEHHE peOeHKa He-
BO3MOYKHO TI0 METUIIMHCKHUM TIOKa3aHUAM (Jajiee — MOTEHIUAIbHbBIE POIUTEIN
(reHeTHYeCKask MaTh ¥ TEHETUYECKUH OTEIl) M KOTOPBIE COCTOSIT B OpaKke MeXIy
co00ii, MO0 OJMHOKOH >KEHIIMHOH, MOJIOBbIE KJIETKHM KOTOPOH HCIOJIB30Ba-
JIUCH JJIsI OTIJIOZIOTBOPEHMS M JJ1s1 KOTOPOH BhIHAIIMBAHUE U POXKICHHE peOeHKa
HEBO3MOXKHO TI0 MEIUIIMHCKMM IIOKa3aHHsAM (Jlanee — OAWHOKas JKEHIIMHA
(remetnueckas math)L.

OTHoOLIEHNE K CyppOraTHOMY MAaT€pHHCTBY B Hallell CTpaHEe HOCUT HEOA-
HO3HA4HBIN Xapakrep. MHOTHE NpaBOBEbI, OOMECTBEHHBIC NEATENN U Mpea-
CTaBUTEIH BIACTH BBICKA3bIBAIOT PA3IMYHBIC MHEHHS HAacUeT BO3MOXKHOCTH U
ycrmoBuid mpuMeHeHus qaHHoro Merona BPT. Kto-To BooGmie cunTaer, 4To ero
CIIEyeT 3aMpeTuTh.

Taxk, HEKOTOpBIE aBTOPBI CPABHUBAIOT JIOTOBOP CYPPOraTHOIO MaTePHHCTBA
C IOTOBOPOM KYIUTU-TIPOJIaXKH, I'/ie peOSHOK BBICTYIAET B POJIM TOBApa, 4TO C
MOpPaJIbHO-3THYECKON TOUKM 3PEHMS SBIISETCA HEMpUeMIeMbIM?, Jlpyrue aBTo-
pBl, CpaBHHBasl JOTOBOpP CYppOraTHOTO MaTEpHHCTBA M TOPTOBIIO JIOJBMHU,

! ®enepanbHblii 3ak0H «O6 OCHOBaX OXpaHbl 310POBbS TPaXAaH B Poccuiickoi
®eneparmu» ot 21.11.2011 Ne 323-03 (mocienssst pemakiys) [DNeKTPOHHEIA pecypc]
Koncymsrant + URL: http://www.consultant.ru/document/cons_doc LAW_121895/
(mata obpamenus: 20.03.2023).

2 Pymsanuesa, H. E. MopanbHO-3THYECKHE TPOOIEMBI CyppPOraTHOIO MaTEPUHCTBA /
H. E. Pymsnuesa. TekcT : HENOCPEACTBEHHBII // CTaThs B COOPHUKE TPYAOB KOH(DEpeH-
uun. M.: Monoasie yuensie Poccun 2022. C. 86-89.
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MUIIYT O TOM, YTO PAacCMaTPUBAECMBIH JOTOBOP — 3TO JIOTOBOP OKa3aHMS
yCIyT, a He mpojaka peOeHKa, MOCKOJIbKY CypporaTHas MaTh 0 JAOTOBOPY 3a
JCHe)KHOE BO3HArpaXICHWE MM OE3BO3ME3AHO IMEperaeT MOTCHIHATIbHBIM
poAUTENAM Uy)0ro il pebenkal.

CymiecTByeT u psil APYTHX, HE MEHEe BaXKHBIX MPOOJIeM, HallpuMep: MocIie
poXxeHNs] peOEHOK MOXKET MOTYBCTBOBATH CE0s 1yKUM B CEMBE, €CIIH Y3HAET O
CBOEM HEECTECTBEHHOM MNpoHcXoxaeHuu?. TalHy NpOUCXOkIeHUs pebeHKa
COXpaHWTh HE BCerJa MpelCTaBIseTCS BO3MOXHBIM. B pesynbrare peOeHOK
MOXET MMOJIlyMaTh, YTO OH HE TAKOW KakK BCE, YTO OH XYXKe APYTHX.

Psim aBTOpOB BBIAEISAET B KaUeCTBE MPOOJIEMBI BOBMOYKHOCTh BO3HHKHOBE-
HUSI KOH(JIMKTOB CTOPOH J0TOBOPA Ha MOYBE 3aBHIIICHHBIX TPEOOBaHUII K Cyp-
poraTHoif MaTepu CO CTOPOHBI 3aKa3YNKOB OTHOCHTENIFHO 00pa3a e€ )KU3HH BO
BpeMs BHIHAIINBAHUS peberKa’.

Ha mam B3rsi, OCHOBHON OMO3THYECKO MPoOIIeMoH sSBiIsIeTcs mpodiieMa,
CBsI3aHHAsI C BO3MOXKHOCTBIO OTKa3a OT HCIIOJHEHHs 00s3aTeNbCTB MO JIOTOBO-
Py Kak cO CTOPOHBI BHIHAIIMBAIOIIEH MaTepH, TaK U CO CTOPOHBI TCHETHIECKUX
poaurenei.

B 5ct. 16 @3 Ne 143 «O6 akTax rpakJIaHCKOTO COCTOSIHUS) yKa3aHo,
YTO «IIPU TOCYAAPCTBEHHOW PETHCTPallMU POXKICHUS PeOCHKa IO 3asiBICHUIO
CYNPYTOB WJIM OJMHOKOW JKEHILMHBI, JaBIINX COTJIACHe HAa MMIUIAHTAIMIO dM-
OpHoOHa APYroi EHIIMHE B 1IEJIIX ero BHIHAIIMBAHMS U POXKJICHHUS, OIHOBpE-
MEHHO C JIOKYMEHTOM, TOATBEPXKIAONINM (akT pokaeHHs peOeHKa, DOJDKEeH
OBITH MPEACTaBIICH JIOKYMEHT, BBIIAHHBIA MEIUIIMHCKON OpraHu3anuei u moj-
TBEPXKJIAONMKA (DaKT IMOTy4eHWs COTIacHs >KEHIIMHBI, POAMBIIEH peOeHKa
(cypporaTHol MaTepu), Ha 3arMCh yKa3aHHBIX JIMI] POJUTENAMHU pebeHKa»”,

! Yeborapesa, I'. B. TIpoGneMBl IPaBOBOTO PETYITHPOBAHUS CypPOTATHOTO MaTe-
puHCTBa M Toprosis moxsmu / I'. B. UeGortapeBa. TekcT : HemocpencTBeHHbIH // Yae-
Hble 3anuckn KpeiMckoro denepansHoro yHusepcurera mmenu B. M. Bepnanckoro.
KpbiM : Hayunblif cOopruk 2022. C. 188-197.

2 JTHyeckre U MOpaJIbHbIE MPOBIEMBbI CypporaTHOro MaTepuHcTBa / M.B. Tpanes-
HHUKOB, B. P. Mycuxuna, A.Il. Ilepmunosa, JI.C. HexkpacoB. TekcT: HemocpeacTBEHHbIH
// MexayHapoaHblii cTyaeHuecknii HayuHbli BecTHUK.2019. Ne 1. C. 73,

3 DTuyeckre U MOpalbHBIE NPOOJIEMBI CYppPOraTHOro MarepuHcTsa / M.B. Tpanes-
HUKOB, B. P. Mycuxuna, A.Il. ITepmunosa, JI.C. HekpacoB. TekcT: HemocpeaCTBEHHBII
/I MexxmyHapOJHBIN CTyAeHIeCcKUi HayJHbIH BecTHHK.2019. Ne 1. C. 73.

4 ®enepanbHbll 3akoH «O6 aKkTax TPadkIaHCKOro cocTosHus» or 15.11.1997
Ne 143-®3 (mocnepnsist pemakumsi) [Dnextponubeiid pecypc] Koncymsrant + URL:
https://www.consultant.ru/document/cons_doc LAW 16758/ (mara oOpareHus:
20.03.2023).
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OpHaKo He UCKIJIIOYEHO, YTO BO BPEMsI BHIHAIIMBAHUS pPEeOCHKA y KEHIINHBI
MOJKET BO3HHMKHYTh MaT€PHHCKHHA MHCTHHKT. M KOrzia MpUXOAMT BpeMs OTAa-
BaTh peOEHKa, TO OHA HE JACT COIJIACHE Ha 3aIHCh POTUTENISIMH 3aKa34HKOB.
Taxue cnydan n3BecTHBI MpakTuke. C OXHOW CTOPOHBI, peOCHOK 00IaiaeT rex-
HBIM MaTEpHaJIOM I'€HETHYECKUX POAUTENEH U B 3TOM IIaHE HE UMEET HUKAKO-
TO OTHOIIEHHMS K cypporaTHoi marepu. C Ipyroil CTOPOHBI, pOJIb BBIHAIIMBA-
IOLLEN MAaTEepH CII0KHO IEPEOLICHUTD.

Cynps Koncrurynmonnoro Cyna P® Kotor A.H. Bbickasaln mo 3Tomy mo-
BOJIy ocoboe MHeHWe B ompeaeneHun KoHctutynuonHoro cyaa P® ot
27.09.2018 Ne 2318-O%. OH oTMeUaeT, 4TO HeNb3sl HEAOOUEHUBATH BKJIAJ Cyp-
porarHoii MaMbl. HecMOTpst Ha TO, YTO TEHETUUECKHMH POJITUTEISAMH SIBIISIOTCS
3aKa34YMKH, OPraHu3M peOeHKa (hopMHUpyeTCs 3a cHeT OMOIOTHYECKOTO MaTepH-
aJla CypporaTHON Mambl, a TaK)Ke€ BHYTPHYTPOOHOE M HajibHEHIIee pa3BUTHE
IUTOJIa 3aBUCHT OT He€. | eHeTHYECKNM POAUTEISIM TOJIBKO IPEICTOUT MIPOUYB-
CTBOBATh PeOCHKa B OTJIMYME OT CyppOraTHOM MaTepH, KOTopas y>ke HCIIbITaaa
MaTEPUHCKUHA HHCTHHKT.

He menee cepre3Hol OHOATHYECKON MPOOIEMON BUIUTCS OTKA3 TeHETHYe-
CKUX poauTesel or pebeHka. J[ymaeTcs, 4To Takoil oTkas Oyzaer Oosee poko-
BOW, MOCKOJIbKY B TAKOM ClIy4ae peOCHOK CTAaHOBHUTCS HUKOMY HE HY)KHBIM.

CTOHUT 3aTpOHYTh TEMY OrpaHUYCHHI, KOTOpBIC ObLIH cBsi3anbl ¢ COVID-19.

Poccuiickas @eneparus nocneqHue rofbl HAXOAWIACh HA JIMAUPYIOLINX
TIO3MIUSIX CPEN CTPaH, OKa3bIBAIOLIMX MEAMIMHCKUE YCIYTH N0 peallu3alyu
METO0/1a CyppOraTHOTO MaTEpPHHCTBA, B TOM YHCIIE MHOCTPAHIIAM.

B 2019 rony B Poccuu Oblin BBeA€HBI OTpaHWYHTENILHBIE MEPHI, CBSI3aH-
HBIE ¢ pocToM 3a0oseBaemMocTy 1 cMeptHocTr oT COVID-19.

Cdepa ycnyr no BPT ne crana nckmodenueM. [IpuHsITHE KapaHTHHHBIX
Mep MPHUBETH K HEKOTOPBIM IPoOIeMaMm.

OcHoBHas mpolOiieMa 3aKiIodarach B HEBO3MOXXHOCTH Tepemaydl IeTeH,
POAMBIINXCS y CyppPOTaTHBIX MaTepeH, MHOCTPAaHHBIM 3aKa3uuKaM. JleTH, Kak u
UX T'CHETHYECKUE POJUTENHN, HAXOAWINCh B TICUXOJIOTHYECKOW U (pusnueckoi
U30JSILIMK JPYT OT JAPYTa, YTO HE MOTJIO HE CKa3bIBaThCsl Ha CaMOM peOeHKe.

! Onpenenenne Koncrurymuonnoro Cymaa Poccuiickoit @enepauun ot 27.09.2018
Ne 2318-O «O6 oTka3ze B mpuUHITHH K paccMoTpeHHo xanoos! rpaxaan C.JI. u C.T. Ha
HapylIeHHe UX KOHCTUTYLMOHHBIX NpaB MyHKTOM 4 ctaThu 51, myHKTOM 3 cTaThu 52
CewmeiiHoro komekca Poccuiickoit denepannu, myHkroM 5 cratbu 16 demepanbHOTO
3akoHa «OO0 aKTax TpakAaHCKOTO COCTOSHHUS», dacThio 9 cratbu 55 denepaiabHOTO
3akoHa «O6 OCHOBaxX OXpaHbl 370pOBbs IpakaaH B Poccuiickoit deneparum» // URL:
https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-27092018-n-2318-0/
(mata obpamenus: 20.03.2023).
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[ocnennss mpobiema B chepe OMOITHKHU, O KOTOPOU CIeIyeT YIOMSHYTE,
9TO OTCYTCTBHE HAa 3aKOHOJATEIHHOM YPOBHE BO3PACTHOTO OTPAHHUCHUS IS
3aKa34YMKOB IO JIOTOBOPY CYppOraTHOTO MatepuHcTBa. CYIIECTBYIOT CIydaw
BBIHAIIMBAHNS CYpPPOTAaTHBIMH MATEPsIMH AETEH I TeHETHYECKUX POTUTEIICH
MPEKJIOHHOTO Bo3pacTa. C OHO3THYECKON TOYKH 3pPEHHS BO3HUKAET BOIIPOC O
TOM, CMOTYT JIH «IIO3HHE» POTUTEIHN YyCIeTh BocmuTath pederka. O HeoOXo-
JUMOCTH BBECTH BO3pacTHOM 1eH3 3asBisier E.C. MuTpsikoBa B OJTHOI U3 CBO-
ux pabor’. Kpome Toro, oHa mpeajaraeT TIIATENLHO HPOBEPATH COCTOSHHUE
3I0POBbs MOTEHIMATIBHBIX POIUTENCH, OCOOCHHO Ha MPeaMeT MCHUXHYESCKUX
OTKJIOHEHHI, YTO BUIUTCS BIIOJHE 0OOCHOBAHHBIM.

Takum 00pa3oM, CypporaTHO€ MATEPUHCTBO SBISCTCS MPOTHBOPCUHBBHIM
meronoM BPT. HecoBnasenue Toyek 3peHHS MO TEM MM HHBIM BOIPOCaM
MIPUBOAAT K OYpHBIM TOJEMHKaM cpeid Y9eHbX. Ho cypporaTtHoe martepuH-
CTBO SIBIISICTCS OJHUM U3 CPEICTB, MOMOTAIOMINX CTPAJAOIINM OCCILIONIEeM
JIIOJSIM TIO3HATh, YTO TaKOE CUacThe OBITh pomuTensmu. Ha ocHOBaHWH TpoBe-
JEHHOTO aHaji3a MOXKHO CIeNaTh BBIBOJ, UTO Ha CETONHSIIHUI JEHB Cyppo-
TaTHOE MaTePHUHCTBO HEOOXOANMO.
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