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CPABHUTEJIbHO-IIPABOBOI AHAJIU3 IIPABA HA AGOPT
B POCCUMCKOWM ®EJEPALIAM U PECITYBJIMKE YA/I2

AnHOTammsl. B 1aHHOW cTaThe MPOBOTUTCSA TIIyOOKHH CPaBHUTEIBHO-
MIPaBOBOH aHAIN3 3aKOHOAATEIBHBIX PAMOK, PETYIUPYIOIIUX MpaBo Ha abopT B Poccuii-
ckoii Penepanyu u Pecnyonuke Yaa. OCHOBHOE BHUMaHHE YAEISIETCS U3YUCHUIO KITIO-
YEBBIX ACTIEKTOB IIPABOBOTO PETYIHPOBAHUS, BKIIOYAsl YCIOBUS H IIPOLEILYPHI IIPOBETIe-
HUS abOpTOB, a TAKXKe AHAIN3Y CONUOKYIBTYPHBIX OCOOCHHOCTEH, OKa3BIBAIOIIMX
BIMSHME Ha JAHHYIO IpoOieMaTHKy. Uepe3 NpH3My CpPaBHUTEIBHOTO aHANW3a Ipei-
MIPUHAMAETCS TIOTBITKA BELSIBUTH OCHOBHBIEC TCHACHINH U Pa3JIMUMs B MOAX0MaX K pery-
JIMPOBAaHUIO a0OPTOB, YTO MO3BOJIAET INIyOXKe MOHATH CJIOXKHOCTU U BBI30BBI, CBSI3aHHBIC
C IJaHHOM TeMaTHKOI1.
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Abstract. This article conducts a thorough comparative legal analysis of the
legislative frameworks regulating the right to abortion in the Russian Federation and the
Republic of Chad. The primary focus is on the study of key aspects of legal regulation,
including the conditions and procedures for conducting abortions, as well as an analysis
of socio-cultural features that influence this issue. Through the prism of comparative
analysis, an attempt is made to identify the main trends and differences in approaches to
the regulation of abortions, which allows for a deeper understanding of the complexities
and challenges associated with this topic.

! Hayumwiii pykosojutens: Mutpskosa Enena CepreeBHa, TOIEHT Kadeaphl Tpak-
JTAHCKO-IIPAaBOBBIX AUCLMIUIMH TIOMEHCKOr0 roCy1apCTBEHHOTO YHUBEPCUTETA.

2 Pa6oTa BHITIONHEHA B PaMKax MpoekTa «3epKanbHble nadopatopun HUY BIID —
Ilepmp u TrioM['Y» Ha TeMy «AKTyajbHbIE acleKThl HCCICIOBaHUS NpaB YeJIOBEKa B
KOHTEKCTE OMOITUKI».
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AOopT ocTaeTcs oAHUM U3 HanboJiee CIIOPHBIX H 00CYKAaeMBIX BO-
IIPOCOB B MUPOBOM MaciiTade. JleGaTsl 0 paBe Ha abOPT OXBATHIBAIOT
LIMPOKUH CIIEKTP TEM, BKIIOYask MEOULIUHCKHIE, STHIECKHE, MOPAJIbHEIE,
U PENTUTHO3HBIE aCMEKTHI, @ TAK)KE BOIPOCH! MpaB XKEHIIWH U POIH ToC-
yIapcTBa B PEryJIMpPOBaHUN PENPOLYyKTHBHBIX MpaB. [IpoBeaeM cpaBHU-
TENLHBIA aHaNW3 TPABOBBIX OCHOBAHWH, PETYIUPYIOIIUX MPaBO Ha
abopt B Poccuiickoit @enepanmn n Pecnybiamke Yam m mocrapaemcs
BBISIBUTH KJTIOYEBBIE CXOZICTBA M Pa3/IMuus B MOAXOAAX 3THX CTPaH K
naHHOM mpobiaemaruke. O0e CTpaHbl MPEACTABISIOT YHUKAIBHBIA HHTE-
pec, TIOCKONBbKY OHU OTPAXKAIOT Pa3IMUHbIC KYJIbTYPHBIC, PEIUTHO3HbIC
U [IPAaBOBbIE TPAAUIMH, KOTOPBIE BIMSIOT HA UX 3aKOHOJATEIbHBIE paM-
KU U TIPaKTUKHU, CBA3aHHBIE C A0OpTaMH.

YroObl OHATH TpaBOBOii Tanamadt aboptoB B Poccuiickoii Dexe-
paruu u PecrryOmke Yan, BaKHO MTOTPY3UTHCS B HCTOPHISCKHMA, COIIH-
aJNbHBIN U KYJIbTYPHBIA KOHTEKCT 3TUX cTpaH. Poccuiickas ®Penepanus,
oobenunstonias 85 cyObektoB dDexepaunu, SBIsSETCS KpyHHEHIIEH
CTpPaHOW B MHUpE IO IUIOMAAN. ITO CBETCKOE TOCYIapCTBO C Pa3HO00-
Pa3HBIM HACEJICHHEM U CIIOKHOW HCTOpHEH, KOTOpOE OKa3bIBAaeT BIIUS-
HHUE Ha ero npaBoByio cucteMy. OH O0b1 yacThio CoBerckoro Corosa 1o
1991 roma, yTo OKa3aJ0 3HAUYMUTEIHHOE BIUSHUE HA €r0 IPaBOBYIO IBO-
mormio. C 1920 roxa, korga CCCP cran ogauM 13 MEPBBIX TOCYAApCTB,
JIeran30BaBIIUX a0opTHl, 10 1936 To/ma, KOT/1a OHM OBUIH 3alpeIleHBI B
paMKax CTUMYJHMPOBaHUS POKAaEMOCTH, U CHOBA JIeTalnn30BaHbl B 1955
roJy, 3aKOHOJATEeIECTBO MOCTOSHHO 3BOJIIOI[OHUPOBAIIO.

Pecniybnmka Yan, pacmonoxeHHast Ha ceBepe LlenTpansHol Adpu-
KM, SIBJISETCSI CTPAaHOH, HE MMEIOLIeH BBIXOJa K MOpPIO, C NpEeuMyIie-
CTBEHHO MYCYJbMaHCKHM HaceieHueM. Ha ee mpaBoByto cuctemy Biu-
SIFOT KaK OOBIYHOE MpaBO, TaKk M (paHIy3CKOe TIpakJaHCKOe IpaBo,
TOCKONBKY 110 1960 roma oHa Oputa (ppaHity3ckoi kKonoHuei. Jlonroe
BpeMs B CTpaHE OTCYTCTBOBAJIO YETKOE 3aKOHOJATEIbCTBO, PETYIHUPY-
foliee abOpThl, YTO NMPHBOAMWIO K BBICOKOMY YPOBHIO HEOE30MAaCHBIX
mporeayp. 3axoH, mpuHATHIA B 2005 Tomy, pazpemaeT abOpThI TOIBKO B
Cllyyasix, KOT/Ia €CTh yIpo3a )KU3HHU KEHIIUHBI, IOAYEPKUBasi KOHCEpBa-
TUBHBII MOJIXO/ K BOIIPOCAM PENpOAyKTHBHOTO 3OPOBBSI.
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B Poccumn aGopT AOCTyIIEH B TOCYJapCTBEHHBIX KIMHUKAX OeCTLIaT-
HO, YTO TEOPETHYECKH OOecTeurBaeT paBHBIA JOCTYI U BCEX >KEH-
. OHaKO, B HEKOTOPBIX PErHOHaX MOTYT OBITh CIOXHOCTH C JI0-
CTYMHOCTHIO  CHCHUANIM3UPOBAHHBIX  YCIYyr  HW3-32  HEJOCTaTKa
MEIUIUHCKOro nepconana unu cpeacts. [logxon Poccuiickoii @enepa-
nun K abopram perynmpyercss dDenepanbHbIM 3akoHOM Ne 323 ot
21.11.2011. DTOT 3aK0OH pa3pelaeT >KCHIIMHAM MPEepPhIBaTh OepeMeH-
HOCTB 110 12-i Henenu MpH yCJIOBHH, YTO OHHU MPOHAYT 00sA3aTEIbHYIO
KOHCYJbTALIMIO U MOJIy4aT MUCbMEHHOE corjacue AByX Bpaueil. Ilocne
12-ii Hemenu aGOPTHI pa3pelieHbl TOJBKO MPU ONpPEeIEHHBIX 00CTOs-
TEJIBCTBAX, HATIPUMED, JIJIS1 CIACEHUS KU3HU WIH 3J0POBBS KEHIIUHEI, B
Clly4ae CEephEe3HBIX aHOMAaJMil pa3BUTHS IUIOAA WM, Korja OepeMeH-
HOCTbH HACTYIWJIA B pe3yJIbTaTe MPECTYIUICHNUS.

Ha poccutickuii 3axoH 00 abopTax CChUIAIKMCH U3-3a €r0 HESICHOCTH
¥ HemocjenoBaTenbHOCTH. Hampumep, ropuandeckoe TpeOOBaHHE ITO-
JTy4deHHs 005A3aTeIbHOW KOHCYNBTAIIMN U COTJIaCHsl IBYX Bpadel MmpuBe-
JI0 K 3afiep’KKaM M TPYIHOCTAM B Joctyne K abopty. Kpome Toro, ax-
LIEHT 3aKOHA Ha 3I0POBbE KEHIIHUH YaCTO UHTEPIPETUPYETCS Y3KO, UTO
3aTpyaHSET MpoBeieHre abopTa o0 HEMEeIUIMHCKUM puurnHaM. Kpome
TOTO, B 3aKOHE HE PACCMATPUBAIOTCS BOIPOCH! KOHTPALEHINH U ITOJIO-
BOT'O BOCIIUTAHMUSI, YTO CIIOCOOCTBYET BHICOKOMY YHCIYy HEKEJIATEIBHBIX
OepeMeHHOCTel 1 MOCIeayIOHX a00PTOB B CTPaHE.

B PecnyOnmke Yanm cutyamusi OCIIOKHEHA BBICOKOW CTOWMOCTBIO
MEJIMIIMHCKUX YCIIYT U OTCYTCTBHEM MH(PPACTPYKTYpPhI, OCOOCHHO B OT-
JAJICHHBIX paliOHax, YTO JeNaeT AOCTYI K Oe30macHOMy abopTy elie
0oJjiee OrpaHMYEHHBIM.

Poccust, Oyayun moAmucaHTOM psiia MEXIYHAPOIHBIX KOHBEHITHH,
BKitouass KOHBEHIIMIO O JIMKBUAALMU BCEX (OPM TUCKPUMUHAIUHM B
otHomeHun >xeHmmH (CEDAW), cTpeMuTCs COOTBETCTBOBATH MEXKITY-
HapOIHEIM CTaHIapTaM B OOJIACTH TPaB KCHIIWH U PEMPOTYKTHBHOTO
310poBbsi. PecryOnnka Yas, X0Ts 1 MojANMcana aHaloruyHble JOKYMEH-
ThI, CTAJIKUBAETCS C BBI30BAMH B UX peaju3allid U3-3a BHYTPEHHUX pe-
JIUTHO3HBIX U KYJBTYPHBIX HOPM.

B Poccun o01iecTBEHHOE MHEHHE TI0 BOTIPOCY abOPTOB pa3eiuiio,
C OJTHOW CTOPOHBI TOJICPKUBAasi MPABO KEHIMUHBI HA BHIOOp, C JAPY-
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roil — BbIpakasi peIUTHO3HbIE U 3THYecKue omaceHud. B Uaxe momu-
HUPYIOT KOHCEPBATUBHBIC B3IJISbl, CWIBHO OrpaHUYMBAIOIINE TUCKYC-
cHro 00 abopTax W MOJIEP>KUBAIOIINE CTPOTHE 3aKOHOAATENILHBIE Orpa-
HUYCHUSL.

[TpumeuatensHo, uto HU B PecriyOnuke Yan, uu B Poccun HeT HOp-
MaTHBHBIX aKTOB, KOTOpPbIE OBl periIaMeHTHPOBAIN CTATyC SMOpPHOHA U
mona’.

OTCcyTCTBHE MOETaTbHOM NPaBOBOM 0a3bl OCTABIIET MECTO JUIS
0O0JIBIIION HEONPEIENIEHHOCTH B OTHOIICHNUH TIPaB U 003aHHOCTEH, CBS-
3aHHBIX C OOpAIlIEHHEM H UCTIOJIb30BaHUEM SYMOPHOHOB B CTpaHaXx.

Ha ocHOBe coOpaHHBIX HAMU JAHHBIX, MBI MOYKEM CJIEJIaTh COOTBET-
CTBYIOLIUE BBIBOJIBI:

3aKOHOJIATENbCTBO:

— Poccuiickas ®@enepanms. B Poccun abopt paspemen o 12 ne-
nenb OepemenHocTH Ha ocHoBaHuM denmepanbaoro 3akoHa «O0 0CHOBAx
OXpaHbl 310pOBbs Ipaxkaad B Poccuiickoit denepannny. [lozgHee npe-
pBeIBaHE OEpPEMEHHOCTH JOITyCKAeTCA TOJNBKO 10 MEAMIMHCKAM ITOKa-
3aHUSIM.

— Pecnyoauka Yan. B Yane aGopT paspeiieH TOJBKO B Cilydae
YIPO3bl I JKU3HHU JKCHIIWHBI WM TPH MEAWIMHCKUAX ITOKA3aHUSIX.
[Ipouienypa abopTa CTpPOTO pEryjavpyercs COOTBETCTBYIOIIMM 3aKOHO-
JaTEITLCTBOM.

VYcnoBus v Ipoueyphl:

— Poccuiickas ®@enepaums. B Poccum mpomemypa abopra ocy-
LIECTBIISIETCSl B CHEUUATU3UPOBAHHBIX MEIUIUHCKUX YUPEKICHUSIX U
TpeOyeT coracust KEeHIIMHBI 1 MEAULUHCKOTO 0OOCHOBAaHUSI.

— Pecny6auka Yax. AGopt B Yajzie MOXKET OBbITH BBITIOJIHEH TOJIb-
KO B MEAUIMHCKUAX YUIPEKIACHUSIX MPH HATUINH HEOOXOAMMBIX MEIU-
LIMHCKUX MTOKa3aHUH U pa3pellieHrs Bpaya.

! Murpskosa E.C. TlpaBosoii ctaryc sm6prona B Poccun / E.C. Murpsxosa //
OGecnieueHre mpaB M CBOOOJ UYENOBEKAa W TpakIaHHHA. COOPHHMK CTaTel IO MTOraM
MexayHapoHOM HaydHO-TIpaKkTHYecKoil koHdepeHimu: B 5 4. Tromenb, 17-19 HOsOps
2005 rona / nox pen. I'.H. Yeborapesa. Y. 5. Tiomens: TroMeHCKHIA roCyAapCTBEHHBII
yHusepcurer, 2006. C. 106.
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CounoKyIbTypHBIE OCOOEHHOCTH:

— Poccuiickas ®enepanusi. B Poccun o06cyxacHHE BOMPOCOB
a6opTa 4JacCTO CBA3aHO C PCIIUMTHO3HBIMHM U 3TUYCCKUMH YCTaHOBKaMH,
a TaKKe C MpaBaMH JKEHIIWH Ha PENPOIyKTHBHOE 37I0POBBE U BHIOOP.

— Pecnyoauka Yan. B Yage TpaaunmOHHBIE W PEIUTHO3HBIC
YCTaHOBKH WTPAIOT 3HAYHUTENLHYIO POJIb B (DOPMHPOBAHUH OTHOILECHHUS
K a0OpTy M €ro 3aKOHHOCTH.

CpaBHUTENBHBIN aHATN3 TIOKA3BIBAET, YTO 3aKOHOAATEIBCTBO O TIpaBe
Ha abopT B Poccun u Yane nMeeT cBOM YHUKAILHBIE 0OCOOCHHOCTH, OTpa-
JKAroImue pas3jinirsd B KYJIbTYPHBIX, PECJIMTHMO3HBIX W IIPABOBLIX TpaaWUIH-
sx. [loHMMaHue 3TUX pa3Nu4uil BaKHO AJIsI pPa3paboTKH 3()(HEeKTHBHBIX
CTpaTrernii B 00JIaCTH PENpOIyKTHBHOTO 37I0pPOBBs. Tak ke HeoOX0auMo
pa3BHBaTh MMPABOBYIO M MEAWIMHCKYIO0 WH(pACTPYKTypy sl obecrede-
HUS JOCTyna K 0e30macHbIM a0opTaMm, a TakKKe MPOBOAHTH MPOCBETH-
TENbCKYI0 paboTy cpenu HaceleHWs s M3MEHEHHS OOIIEeCTBEHHBIX
B3MIAA0B Ha PCIPOAYKTHUBHLIX IIPABbl JKCHIIWH. PCKOMCHILaHI/H/I BKJIIO-
4aroT pa3paboTKy M pealln3aliio IporpaMM 00pa3oBaHUsI B 00acTH pe-
NPOAYKTUBHOTIO 310POBbs, YJIyYIIEHHE JOCTyIla K COBPEMEHHBIM METO-
JaM KOHTpaleNUMd M 00eCHeyeHne COOTBETCTBHUS HAIMOHAIBLHOTO
3aKOHOJIATENBbCTBA MEXK/[YHAPOIHBIM CTaHAapTaM H 0053aTeILCTBaM.

[No namemy MHEHHIO, a0OPT IOIKEH OBITH pa3pelieH BO BCEX CTpaHax.
3anper aboptoB B Poccun Mor Obl IpUBECTH K YBETMUYEHHIO YHCia HeOe3-
OIIACHBIX a60pTOB, IIPOBOAMMBIX B HEMOAXOAANINX YCIIOBUAX, YTO, B CBOIO
o4epesb, yrpoxkaio Obl 30pOBBIO M JKM3HH JKeHIIMH. McTopust moka3biBa-
€T, YTO TaKHE 3aIPeThl YaCTO MPHUBOJIST K HEraTHBHBIM MOCIIEICTBHSM JIJIS
OOIIECTBEHHOTO 3APABOOXPAHEHUs] M HE CIIOCOOCTBYIOT 3HAUMTEIBHOMY
CHW)KEHHUIO 4nciia aboptoB. Paspemenue aboproB B Pecriy6nuke Yax mo-
JKET CIOCOOCTBOBAThH YITyUIIICHHIO 3/J0POBbSI M 0JaroCOCTOSIHUS YKEHIIHH,
0COOEHHO ecnu 3Ta Mepa OyJIeT CONpPOBOXKIATHCS PAa3BUTHEM CHUCTEMBI
3[IPaBOOXPAHEHHsI, 00pa30BaTEIFHBIMHA TPOTPAMMAaMH TI0 PENpPOIYKTHB-
HOMY 310POBBIO Y IOCTYIIOM K KaUC€CTBECHHBIM MEAUIIMHCKUM YCIIyTaM.
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