OxkysioBa EkaTepuna CepreeBHal

Cmydenm 4 kypca HUY BII3 — [lepmb
esokulova@edu.hse.ru

MMPOBJIEMbI ITPABOBOT'O PET'YJIMPOBAHUA
N OTBETCTBEHHOCTH B C®EPE TPAHCIIVIAHTAIIUA
OPTAHOB M TKAHEH YEJIOBEKA?

AnHoTanus. CTaTbs MOCBAIIEHA aKTYaIBHOH IS BHYTPHUTOCYJapCTBCHHO-
ro npasa Poccuiickoii ®Penepanyy Teme IO MOBOAY OCHOBHBIX IIPOOJIEM IIPAaBOBOTO
perynupoBaHMsl TPAHCIUIAHTAllMA OpPTaHOB M TKaHEH deloBeKa. PaccMOTpeHBI Takue
po0OJIeMBl, KaK OTCYTCTBHE O(HIIHAIBFHO 3aKPEIUICHHBIX MOHATHH B cdepe TpaHCIUIaH-
Tallud OpraHOB U TKaHEH yelloBeKa, 3aTparuBacTcs HEyperyJIMpoBaHHOCTh BOIpOCa O
IIOCMEPTHOM JIOHOPCTBE, AHAIN3UPYIOTCS HEJOCTATKU NPoeKToB DenepabHbIX 3aKOHOB
0 TPaHCIUIAHTAIMU. ABTOp aKIEHTUPYeT BHUMaHHUE Ha NMpolieMe OTCYTCTBUS CAHKIMU
3a NMPOJaXy OpraHOB M TKAaHEH 4eloBeKa B YTOIOBHOM Kojekce Poccuiickoit ®enepa-
IIUH, IPOBOJHTCS aHAJM3 3aKOHOAATENbCTBA 3apyOekHBIX CTpaH B 3Toi obmactu. Onm-
pasch Ha cHOpMyIHPOBAHHEBIEC MOJIOKEHHS, IPEIaraloTCs BO3MOXKHBIC ITyTH PELICHHS
MIOCTABJICHHBIX IPO0JIeM, a IMEHHO IpUHATHE HOBOro dexepallbHOro 3aKOHA O TpaHC-
IUTAaHTallUM OPTaHOB W (WJIM) TKaHEH dYelloBeKa, a Takke BHECEHHE W3MEHEHUH B YTo-
JI0BHBIN Koneke Poccuiickoit deneparyu.

KiroueBble ci10Ba: TpaHCIUIAHTAIMs OPraHOB U TKaHEH, IOCMEPTHOE IOHOPCTBO,
IPWKU3HEHHOE JOHOPCTBO, IOHOP, PELUIUEHT.
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PROBLEMS OF LEGAL REGULATION AND RESPONSIBILITY
IN THE FIELD OF HUMAN ORGAN AND TISSUE
TRANSPLANTATION

Abstract. The article is devoted to the topic relevant to the domestic law of
the Russian Federation on the main problems of legal regulation of human organ and
tissue transplantation. Such problems as the lack of officially fixed concepts in the field
of human organ and tissue transplantation are considered, the unresolved issue of post-
humous donation is touched upon, and the shortcomings of draft Federal laws on trans-

! Hayunwiii pykosogutens: Tperhskosa Exarepuna CepreeBHa, 3aBeIyrONIUi Ka-
(enpoii rpaxkIaHCKOTO U MpeAnprHHUMaTebekoro mpasa HUY BIID B [Tepmu.

2 CraThs OJTOTOBJIEHA B PaMKaX MPOEKTa «3epkaibHbIe adopatopun HUY BIID —
Ilepmp u TroM['Y» Ha TeMy «AKTyasbHBbIE aCHEKTHl HCCIEIOBAaHHS IIPaB 4YEIOBEKa
B KOHTEKCTE OHOITUKIY.
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plantation are analyzed. The author focuses on the problem of the lack of sanctions for
the sale of human organs and tissues in the Criminal Code of the Russian Federation,
analyzes the legislation of foreign countries in this area. Based on the formulated provi-
sions, possible solutions to the problems posed are proposed, namely the adoption of a
new Federal Law on transplantation of human Organs and (or) tissues, as well as
amendments to the Criminal Code of the Russian Federation.

Key words: organ and tissue transplantation, posthumous donation, lifetime dona-
tion, donor, recipient.

Ha cerognsmnumii nens, B Poccuiickoit denepanuu ectb cepbe3HbIE
HEIOCTAaTKH B YaCTH IPABOBOTO PEryJIMPOBaHUS TPAHCIUIAHTALIMK Opra-
HOB U TKaHed uenoBeka. [IpoGmeMaTika 3aKmrodaeTcs, MPeXkIe BCETo,
B OTCYTCTBHH 4€TKOTO U 3()()EKTUBHOTO 3aKOHOIATEIBCTBA, KOTOPOE OBl
pEryaupoBajo BCE AaCHEKTHl 3TOr0 METOAA METUIMHCKOW MOMOIIH.
OCHOBHO# TPOGIEMOI! ABISETCS HECOBEPIICHCTBO 3aKOHOAATENHCTBA B
00JIacTH TpaHCIUIAaHTalUH, B Poccry HET eAMHOTO 3aKOHA, KOTOPBIH OB
peryaupoBai Bce, HeOOXOAUMBIE Ha CETOIHS, aCIIEKThI TPAHCIIAHTALIIH
OPraHOB, BKJIIOYAs [IPOILIECC JOHOPCTBA, COIIacke Ha IepecanKy, paboTy
(hemepanbHBIX PETUCTPOB, MpaBa M TApaHTUU CYOBEKTOB ITOTO MEIH-
LIMHCKOT'O BMEIIATEeIbCTBA U TaK JAajee.

Hecmotps Ha TO, uTo 3akoH Poccuiickoit @enepaunu «O TpaHCIUIaH-
TalMy OpraHoB u (Wix) TKaHed denoBeka» oT 22.12.1992 Ne 4180-1 ss-
JsieTcsl EWCTBYIOUIMM, OH YCTapels, COJAEpPKHUT OOJbIIOE KOJIMYECTBO
npo0esioB ¥ NPOTHBOPEUUI M HE BKIIOYAET MOJHOTO M BCECTOPOHHETO
[IPAaBOBOTO PErYJIUPOBAHUS MPOBEICHUS NEPEeCcaJKl OPraHOB M TKaHEH
YeJoBeKa. JTO MOJTBEPKAAIOT Hay4dHbIe pabOThl, HHTEPBBIO COTPYIHH-
KOB MEIMIIMHCKUX OpraHM3aliii, I71e KPUTUKYETCS] COCTOSTHUE COBPEMEH-
HOTO 3aKOHO/IATENLCTBA U BBLIENAIOTCS CYIECTBEHHBIE HEIOCTATKH .

Paccmotpum Gomee nmeTanbHO HEKOTOpbIE MPOOJIEMBI B IPaBOBOM
peryIMpoBaHMHU TpaHCIIAHTALIMKM OPTaHOB M TKaHell yenoBeka B Poc-
cuiickoit denepanuu.

[TepBoit mpobmeMoit SIBISETCS OTCYTCTBHE O(DHIIMAIBLHOTO HCUEp-
MIBIBAIOILETO MOHSTHS TPAHCIUIAHTAI[MM OPraHOB M (WJIM) TKaHeH uelo-
Beka. OT HaJIM4uA 3aKOHOJATENIBHO 3aKPEINIEHHOIO TEPMUHA U €T0 3Ha-
YEHUS! 3aBUCHUT OCHOBHOE IOHHUMAaHHE TPAHCIUIAHTALIMM OPTaHOB MU

! Teumanosa U. B. IIpoGenbl M KOMIM3HKM B NPAaBOBOM YPEryJIMPOBAHUH TPaHC-
rianTanuu // Cubupckoe Meauuuackoe obo3penune. 2014, Ne 1. C. 106.
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TKaHEH YelloBeKa: YTO ATO 3HAYUT, KTO MOXKET OBITh YYaCTHUKOM, IIENb
MIPOBEJCHUS, KTO OCYIIECTBIISIET MMPOBEIeHNE 1 Kak. BaykHO Tak e mmo-
HAMAaTh OTJIMYUE TPAHCIUIAHTAIMH OT, HAmpuMep, MToHopcTBa. JloHOp-
CTBO — YacCTh TPAHCIUIAHTAILIMH, 3aKJII0YAETCA JHUIIb B U3BATUU OpraHa
unu TKaHu. [loHATHE MOMKHO coAepKaTh OTCHUIKY K 3allpeTy Ha Iuiat-
HyIO TIepecajky OpraHOB M TKaHEH YaCTHBIMHA OPTaHM3alUsSIMH, ITTOSIC-
HSASI, YTO ATO MOTYT OCYIIECTBISATH TOJBKO MEAUIIMHCKUE YUPEHKIACHUS
rOCy/IapCTBEHHOU CHCTEMBI 37[paBOOXpaHEHMs, BHECCHHbIE B (penepab-
HBIHA peecTp. 3aKOHOAATEIbHOE 3aKPeIICHHEe TOHATHS TPaHCIUTaHTaIIH
rmoMoraeT OOpOThCS C HE3aKOHHOW TOPTOBIEH OpraHaMH, IMOCKOJBKY
YETKO ONpe/Ie/ICHHbIC MTPAaBUIa U MPOIEYPhI AT 00JIee CIIOKHBIM
MIPOBEJICHNE HE3aKOHHBIX OTEepAIlHii MO ITepecagKke OPTaHoB.
3akperuieHne TOHSTHS TPAHCIUIAHTAIIUN B 3aKOHE O0ECIICYHT 3alllu-
Ty MpaB MAI[MEHTOB, JOHOPOB U MEIUIIMHCKUX PaOOTHUKOB, yUaCTBYIO-
IUX B MPOLECCe TPaHCIUIAHTAIlMK. DTO BAXKHO IJIA MPEAOTBpAIICHUS
BO3MOYKHBIX 3JIOYIIOTPEOICHUI 1 HapyIIEHUH TIpaB YeIOBeKa.

PaccMoTpuM HEKOTOpBIE MTOAXOBI K ONPEACIICHUIO TTOHATHS TPaHC-
IUTAHTAIUN OPTaHOB U (MJIM) TKaHEeH JenoBeKa.

2.M. AcneiabOaeBa B ctaThe «O HEKOTOPHIX BOIPOCAX COBPEMEHHOM
TpaHcIuTanToNoTHH B Poccuiickoit Mdenepamum» TpaKTyeT ONpeaesicHue
TPaHCIUIAHTAIUM KaK: «Pa3HOBHUIHOCTH MEIUIIMHCKOW TOMOIIH, BKIIIO-
yaromiasi B ce0sl OKa3aHWe MEIUIMHCKUX YCIYT M BBINIOJHEHHE PaboT
MEIUITMHCKOTO XapaKTepa, HAMpaBJICHHBIX Ha BOCCTAHOBJICHHE 3/I0PO-
BbSI PEIMITMEHTA ITyTEM MePecaj ki eMy OpraHOB MIIM TKaHeil JoHopa»'.
ABTOp aKIEHTHpPYET BHMMAaHHME Ha TOM, YTO TPAHCIUIAHTOJOTHUS pac-
CMaTpPUBAETCS] IMEHHO KaK METUIIMHCKAs TOMOIb, a HE MEIUIMHCKAs
JIEATETHHOCTD, YCIIyTa WM BMENIATeILCTBO, YTO IMOATBEPKIACTCS TIO-
noxenusimu [Ipukaza MunucrepctBa 3apaBooxpaHenus «O0 yTBep-
xneanu llopsaka oka3aHus MEAUIIMHCKON MOMOIIU O TPOQWII0 “XH-
pyprus (TpaHCIUIAaHTAIMS OPTaHOB U (MJIM) TKAHEH JerroBeka)”».

A.P. XummpoBa mpejiaraer CIEAyIOUIMH BUJ ONpEAETICHUS:
«TpaHCIUIAHTallUsl — TIepeHeceHue (Tepecajka) XHBOIO MaTepuaia
(x1eTox, TkaHel, OpraHoB) B Mpejesax TOro XK€ OpraHu3Ma WIN JPYTro-

! AcnpinGaesa D.M. O HEKOTOPHIX BOIPOCAX COBPEMEHHOM TPAHCIUIAHTOJIOTHH B
Poccuiickoit ®enepaunu // Borpockr 3apaBooxpanenus. 2016. Ne 1. C. 25.
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My PELMIIHEHTY (BKMBJIEHHE HEKHMBOTO MaTepHasa, MMILTAHTALS)» .
31ech aBTOp aKIEHTHPYeT BHHMAaHHE Ha CYIIECTBOBAHUHM DPA3INIHBIX
BUJIOB TPAHCIUIAHTAILIUH, KOTOPBIC BAXKHO Pa3iIyaTh.

M. H. XKapoBa npeanoxuia onpeaeicHue TpaHCIUIAHTALUH, B KO-
TOPOM YTOYHHIIA, YTO 3TO: «IPOLECC 3aMEHBI MOBPEKICHHBIX WIH
YTPA4eHHBIX OPTaHOB ITyTEM IE€PECaTKN TaKUX K€ OPTraHOB, B3SITHIX U3
3/I0pPOBBIX OPraHU3MOB TOTO K€ BUIAa»®. ABTOp clenana BaKHOE yTOd-
HEHUE, YTO U3BATHE, IEPEHOC U BXKUBICHUE MOXKET OBITh TOJIEKO OJHO-
TO ¥ TOTO k€ opraHa. HeBo3MoxHa cCUTyaIus, Korja 4ell0BeKy, HalpH-
Mep, TpeOyeTcsi TpaHCIUIAHTAIUs IIOYKH, HO TPH 3TOM Y JOHOpa
W3BIMAIOT MEYEHb.

B npeam0Oyiie 3akona Poccutickoit @enepanmu «O TpaHCIUTAHTAIINHA
OpraHoB W (WJIM) TKaHEW 4YelI0OBeKa» YKa3bIBAaeTCs, UYTO, «TPaHCIUIaHTa-
uus (mepecajka) OpraHoB WU (WMJIM) TKaHeHW dYeloBeKa SBJSETCA Cpei-
CTBOM CITaCE€HUS KU3HU U BOCCTAHOBIICHUS 3[I0OPOBBS TPaXKIaH». Takum
0o0pa3oM 3aKOHOAATENTh yKa3ald, YTO TPAHCIUIAHTALHWS SIBIIIETCS OJHUAM
13 CTIOCO0OB peann3anyuy OCHOBHOM 1€, TIPOBO3TJIAICHHON B MEXIY-
HapOJHBIX JOKYMEHTaX U HAIIMOHAJIHHBIX HOPMATUBHBIX MPABOBBIX aK-
TaX — COXpaHEHHWE XU3HU denoeka. OHAKO OHO HE BKIIOYAET B CeOA
00BSICHEHHE CYTH BCETO IpOIIecca Mepeca ki OPraHoB M TKaHEW YeJo-
BEKa.

B nmynkre 4 cratbu 2 JlonomHuTensHOrO mpoTokosia K KoHBeHmu
[0 TpaBaM YeJoBeKa W OMOMETUIITHE OTHOCHUTEIBHO TPaHCIUTaHTAIHH
opraHoB u TkaHei uenoBeka (CtpacOypr, 2002 r.) o003HauU€HO, YTO:
«TEPMHUH «TpPaHCIUIAHTALMS» O3HAa4YaeT IMOJHBIA MPOLECcC yAaleHUs op-
raHa Wik TKaHHW Y OJTHOTO JIUIAa ¥ UMITJIAHTAIIUIO STOTO OpraHa WU TKa-
HU JIpyroMy JIMILY, BKJIIOUYasi BCe POIICAYPHI 10 MOATOTOBKE, COXPaHHO-
CTH U XPaHEHHUIO».

Jis penieHust mpoOJIeMbl C IOHATHEM TpeOyeTcsi BHECEHHE TIOIPaB-
ku B DenepanbHblii 3ak0H «O0 OCHOBaxX OXpaHBI 3A0POBbS TPAXIAaH B

! Xunuposa A. P. TpaHCIIaHTaLMs OPraHoOB M STHYECKHE acHeKThl; Martepuaisl X
MexyHapomHO# CTyneHYecKoH HaydHOH KoH(pepeHIMN «CTyIeHYeCKHMH HayJIHBIN
dopym». M., 2023. C. 1.

2 Xaposa M. H. Druueckue npo6ieMbl TPAHCIUIAHTALMHA OPraHOB U TKaHeH //
Hayuno-kynbryposnornueckuii skypaai. 2010. Ne 13 (211).
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Poccuiickoit ®denepaunn», a UMeHHO NyHKTa 24 ctatbl 2 «OCHOBHBIE
MOHATHA, MCIONB3yeMble B HacTosmeM dDenepaabHOM 3aKOHE» B Cle-
nyromieM Buae: « TpaHcrmaHTaus OpraHoB U (MJIKM) TKaHEeH 4eoBeKa —
METOJI MEIUIMHCKON MOMOIIH, NMPOLECC MOJHOIO WM YaCTUYHOTO 3a-
MEILEHHUs MOBPEXICHHBIX WM YTPaTHUBLIMX CBOIO (DYHKLHUIO OpPraHOB
u (WIM) TKaHed, KOTOPBIA 3aKIJII0YAaeTCsl B U3BSITHU Yy JOHOpa M 3aTeM
nepecajke (BXXKUBJICHUHM) OpraHa U (MJIM) TKaHHU B Mpejenax OJHOro op-
raHu3Ma Wi JpyroMy PELUIHUEHTY, OCYLIECTBISAEMBIX CIEUATNCTAMH
B MEIUIMHCKUX OPTraHM3aLHUAX TOCYIJAPCTBEHHOM CHCTEMBI 31paBo-
oxpaHeHus». JlaHHOE MoHATHE TpeOyeTcss BHECTH MMEHHO B JAaHHBIN
®denepanbHBIN 3aKOH, TaK KaK B HEM 3aKkperieHa ctaths 47 «JloHopcTBO
OPTaHOB U TKaHEH 4eJI0BeKa M MX TPaHCIUIAHTaLusl (Iepecanka)», onpe-
nensiomas  0a3oBbIE  yCIOBHS MPOBEIACHHUS TMEPECaKd OpraHOB
W TKaHeM, cleoBaTeNbHO, 11eJieco00pa3Ho odliee KIYeBoe onpeese-
HUe 0003HAYUTh UIMEHHO B 3TOM HOPMAaTHBHO-IIPABOBOM aKTe.

Crnenyer oTMETHTB, 4TO B cepe MIPaBOBOIO PETYIMPOBAHUS TPaHC-
IUTAHTAIlMN B HAIIMOHAIBHOM 3aKOHOJATEIhCTBE OTCYTCTBYIOT M MHBIE,
HEOOXOOUMbIe Ha Haml B3MVISA, OQUUIHATBHO 3aKperIeHHbIE MOHSATHA.
Otcroga cnenyroT npobieMbl B IOHUMAaHWU M Pa3TPaHUYCHUH OCHOB-
HBIX CyOBEKTOB, OTHECEHHS JIUII K TOW MM MHON KaTerOpHH. 3aKperie-
Hue onpenenenuii B @eaepansHoM 3akoHe Ne323-D3 Oyzaer He coBceM
HEKOPpPEKTHO, a BHECEHME W3MEHEHMH B JEHCTBYIOIUH 3akoH
«O TpaHCIIIaHTaMK OPraHOB WM (WJIM) TKaHEH YeIOBEeKa) IOBJEUeT 3a
c000ii MONpaBKX B OTHOILIEHUH MTPAKTHUECKH BCEX CTaTeH.

s pemieHrs: mpoOsieMbl OTCYTCTBUS MOHATHIHOTO ammapaTa B pe-
IYJIMPOBAaHUM TPAHCIUIAHTALUU OPTaHOB M TKaHEH 4eJloBeKa LeIeco00-
pasHo npuHATH HOBBIN DenepanbHbril 3ak0H «O TpaHCIUTAHTAIIUA Opra-
HOB M (W1M) TKaHel yenoBeka B Poccuiickoit deaepaunm» 1 3aKpenuTh
cTarblo «OCHOBHBIE TIOHATUSA, HCIIONB3yeMBbIE B HacTosAmeM Penepans-
HOM 3aKkoHe». [Ipexamonaraercs JOMOTHUTENHFHO BKIIOYNTH B TIEPEYCHb
TakWe TePMHUHBI, KaK ayTOTpaHCIUIAHTAIUs, aJUIOTPAaHCIUIAaHTalUs, J0-
HOp (TMPWKU3HEHHBIA JOHOP, MOCMEPTHBIM OHOP), PELMIHEHT M TaK
Janee.

Peanuszanus mpe3yMIIuu coOrjlacusi Ha IIOCMEPTHOE JOHOPCTBO
TaKKe SBISIETCS BeChbMa MPOOIEeMHBIM BOIpocoM. [1o MHEHHIO HEKOTO-
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PBIX HCCIEOBATENEeH, 3TO BeCOMasi 3TUYecKast M IpaBoBas mpooiema, o
KOTOpO# YIIOMHHAIOT M WcchenoBaTenn, Hampumep, M. H. JKaposal.
MsI cuuTaeM, YTO MPH JOJDKHOM IIPAaBOBOM PETYJIUPOBAHUH MPE3yMII-
LU COTJIacHsl Ha MOCMEPTHOE NOHOPCTBO OYIeT SIBIATHCS 3PPEKTHB-
HBIM UHCTPYMEHTOM JIJIsl CIIACEHHS KM3HEW OOJBHBIX, HYKIAIOIIUXCS B
TpaHcIlaHTaluu. Ha ceronHsmHuil JeHb, 3aKOHOJaTeNbCcTBO Poccuii-
ckoit deneparii HE COACPKUT TPeOOBAHUI, KOTOPHIE CIIOCOOCTBOBAIH
OBI pa3BUTHIO TIOCMEPTHOTO JIOHOPCTBA 03 HapyIlIeHHUs MpaB CyObhEKTOB
TpPaHCIUIAHTALlUW OpPraHOB U TKaHEW udesoBeka. Tak, Hampumep, 3aKOH
HE TpeIycMaTpuBaeT OOS3aHHOCTH CO CTOPOHBI YMEpPIIEro WM €ro
POJICTBEHHMKOB IO ONOBELICHUIO MEAWLMHCKON OpraHu3alui O Halu-
YUK 0TKa3a OT IOCMEPTHOTO IOHOPCTBA, aHAJIOTUYHO Bpa4H HE 00S3aHBI
BBLSICHSTH BOJIEU3bABIIEHIE TIOCMEPTHOTO JOHOPA U €ro OJIN3KHX.

B 2013, 2016 u 2019 romax Obuln mpeacTaBiIeHbI MpoekThl Dee-
paibHOro 3aKoHa «O TOHOPCTBE OPraHOB YEIOBEKA U UX TPAHCIUIAHTA-
LMW, OTHAKO, HA OJIMH M3 HUX HE OBLI BRIHECEH Ha paccMoTpeHue I'oc-
yaapctBeHHOH [[ymoii. OTMeTHM, YTO IPOEKTHl HOPMAaTHBHO-TIPABOBOTO
aKTa He MpeAyCMaTpUBAIM PEryJUPOBAHHE TOHOPCTBA U TPaHCIUIAHTA-
M TkaHeu yenoBeka. Kak ormerwn B. JI. Bunorpanos, «rpomagHoe
KOJIMYECTBO HEAOCTATKOB, HESICHOCTEH M MPSMBIX OMIMOOK B IPOEKTE
3aKOHa HE TO3BOJISIOT YBHAETh BO3MOJKHBIE IMOJIOKUTEIbHBIE MOMEH-
Tei»?. OH Takke KPUTHKYeT Ha3BaHHe, B YACTHOCTH OTCYTCTBHE Pery-
JUPOBAHUS TEPECaJKN TKaHEH M KIETOK. AHAIOTHUYHOTO MHEHUS MpH-
nepxxusaetcs S.I". Moiiciok, 1.B. TTorpebudenko u npyrue.

[lo Hamemy MHeHHIO, cama uzaesd co3gaHusi HoBoro denepanbHOro
3aKOHA B 00JIACTH TPaHCIUIAHTAIMH SBJISETCA 3PPEKTUBHBIM CIIOCOOOM
pemreHusl HaKOMMBINKXCS Tpobiem. B HacTosmiee Bpems Poccuiickas
Ddenepauus Hyxaaercst B 0osee JeTalbHOM PEryJIUpOBaHUH 3TOTO MPO-
Lecca U 3aMEHE Y€ yCTapeBIIEro HOpMaTUBHO-NPAaBOBOro akTa. Ilpen-

! Xaposa M.H. DTuueckre TpoOIEMBI TPAHCIUIAHTAIMA OPTaHOB W TKaHeh //
HayuHo-KynbTyposnorndeckuii sxypaan. 2010. Ne 13 (211).

2 Bunorpazio B.JI., Moiiciox S.T., Tlorpe6unuenxo W.B., Pesuuk O.H., Crymua UJI,,
Xytyous M.IL. O6cyxnenune npoekra OenepanbHoro 3akoHa «O JTOHOPCTBE OPraHOB,
JacTeil OpraHOB 4YeNOBeKa W MX TpaHCIutaHTauuu (mepecaake)» // TpaHCIUTaHTOMOTHS.
2013. Ne 3 (13).C. 6.
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JaraeTcsi B HOBOM 3aKOHE PacCMOTPETh BOIIPOCHI OTHOCHTEIBHO IOHS-
THUHHOTO ammnapara; co3JlaHue QenepajbHOro PerucTpa, KOTophlid Oyner
BKJIIOYATh B ce0d y4eT OTKa30B OT IIOCMEPTHOrO JTOHOPCTBA, y4UeT IO-
CMEPTHBIX OHOPOB U OPraHOB M TKaHEH, KOTOpbIE OBUIM M3BATHI; pe-
THCTpP NPMKU3HEHHBIX JOHOPOB M CBEIECHHH O HUX, CAMHBIA JIUCT OXKH-
JaHUs PELUIHNEHTOB; TIE€pPeYeHb IIpaB M TrapaHTUH JOHOPOB H
PELMITUEHTOB; BOMPOCH! AOCTYNa K KOHPHACHINAILHBIM JaHHBIM PETH-
CTpOB.

Becomoii mpo0iieMoii SBISIETCS OTCYTCTBHE CAHKIIMIA 3a JESHHS, CBSI-
3aHHBIE C MPOJAXKel OpraHoB M TKaHel uemoBeka. CormacHo cratbe 15
3akoHa «O TpaHCIUIAaHTAllMM OPraHOB M (MJIM) TKaHEH YeloBeKa» MeIu-
LUHCKOI OpraHu3alyy, KOTOPOH pa3pelieHo MPOBOAUTH ONEPALUH IO
3a00py ¥ 3aroTOBKE OPraHOB W (WJIM) TKaHEH y Tpyma, 3alpeniaercs
OCYIIECTBJIATH UX MpoAaxy. [Ipu 3TOM OTBETCTBEHHOCTh 3a HapyllIeHHE
He ycraHoBJeHa. OTCYTCTBUE CAaHKIMU BeleT K Oe3HAKa3aHHOCTH Me-
OULIUHCKUX opraHu3aunuii. [lomumMo 3Toro, B 3aKOHE OTCYTCTBYIOT CaHK-
LIMH 33 TIPOJIaXKy OPraHOB M TKaHEH YeJoBeKa JINIaMH, He OCYIIEeCTBIIS-
IOUMMHU OQUIHATIbHYI0 MEIULMHCKYIO AEATENLHOCTD, HAPUMEp, TEMU
JFOIBMH, KTO PEIINI 3apadoTaTh AEHBIU MyTEM MPOAAXKHU CBOETO Opra-
Ha ¥ (WJIN) TKaHM.

B mexayHapogHOM IpaBe Ipojaka OpraHOB M TKaHEH yesoBeka
ctporo ocyxzaaercs. B Konsenmuun OBrego 1997 roma 3akperuieH 3a-
IpeT Ha H3BJIeYeHHe (MHAHCOBOM BBITOABI OT YacTel Tella YeJoBeKa,
M3BATHIX B X0J1€ MEIUIITUHCKOTO BMEIIATEIbCTRA.

Ecnu oOparuTh BHMMaHHE Ha 3aKOHOJATENLCTBO JIPYTUX CTPaH, TO
MO>KHO YBUAEThH Pa3Hble MO3MULHUH MO HOBOLY NPOJAKU OPraHOB U TKa-
Hel yenoBeka. B HEKOTOpBIX CTpaHax, Hanpumep B Mpane, TOprosist
YaCTUYHO paspelieHa, HO, BCE-TaKH, OOJBIIMHCTBO TOCYNApCTB ycCTa-
HaBJmBaroT 3anpet. B Pecrrybmike benapyce nefictByer 3akon «O mpo-
TUBOJEHCTBUHM TOPTOBJE JIOABMH», a B YTOJIOBHOM KOJIEKCE Tpexay-
CMOTpPEHBI CAaHKIIMU 3a MPHUHYKJEHHE K Jade OpraHOB WM TKaHEW aJs
TpaHCIJIAaHTAlMY, 32 HapyLICHHE YCIOBHHA M HOpsIKa 3a00pa OpraHoB
WA TKaHEH, 32 MOXHIIEHUE YEIOBEKa C LENIbI0 U3BATHS OPraHoOB WM
TKaHe# 7 TpaHcmaHTauuu. KoHKpeTHO mponaxa opraHoB 6e3 MoKy-
LIEeHNs Ha KU3Hb YeloBeKa Takxke He npenycmorpera. B CIIIA mpona-

130



’Ka OpraHoB 3ampenieHa «HanuoHampHBIM aKTOM O TpaHCIUTAHTAIUH
opranoB» 1984 rona.

CuuTtaeM Ba)XHBIM BBECTH UMEHHO YTOJIOBHYIO OTBETCTBEHHOCTH 32
MPOJIaXKy OPraHOB M TKaHEH YeIIOBEKa, MOCKOJIBKY 3TO CBSI3aHO C YEIIO-
BEKOM, €r0 KH3HbIO U 3M0poBheM. CTaTblO0 CleAyeT BKIIOYHTH B YTO-
noBHbI Konekc Poccuiickoit denepaiuu B riaBe 25, MOCKOJIbKY OC-
HOBHBIM OOBEKTOM B 3TOM CJIy4ae BBICTYNAeT OOIECTBCHHAS
0e30IacHOCTb, a KHU3Hb U 3[J0POBbe — (haKyJIbTaTHBHBIE (TaK Kak He3a-
KOHHas Tpo/iaXka OPraHOB M TKaHEH He BCerJa CONpshKeHa C IMOKYIIeHH-
€M Ha JKU3Hb U 370POBbE, MOT'YT IPOJaBaTLCS OPraHbl U TKAHU OT I10-
CMEPTHBIX JOHOPOB, a TaKXKe TPaXKJIaHe, B IENAX MOJYUYCHHs KPYITHOU
MIPUOBLIN, TOPTYIOT COOCTBEHHBIMH OpPTaHAMH MM TKaHSAMH), TOCTE
ctateu 244 «HagpyraTenbcTBO HaJ TeNaMH yMEPIIUX M MECTaMH HX
3aXOpOHEHUs». KBamu(pUIIMPOBaHHBIN COCTaB BBOAMTCS B OTHOIICHHUH
COTPYJHUKOB MEIUIIMHCKUX OPTaHU3alUil W U CIydaeB, MOBIEKIINX
3a co00il TKKHE TOCIENCTBUS, COBEPIIEHHBIE OMMACHBIM CIIOCOOOM M
CPYIIION JIULI.

[Ipeanaraem crnenyronryo penakuuio cratsu 244.1 «He3akoHHas
MpoJla’ka OPTaHOB M TKaHEH JeoBeKay:

«1) Kymns-npogaka opranoB u (Wii) TKaHEH 4eTI0BeKa, a paBHO CO-
BEpILIEHHUE C/IETOK B OTHOIIEHUH YacTel UeloBeKa C LEIbI0 U3BICUEHUS
NpUOBLTH — HAKA3bIBAIOTCS MPUHYIUTEILHBIMUA paboTaMHu Ha CPOK JI0
IIATH JIET JTUOO0 JINIIIEHHEM CBOOOIBI HA CPOK 10 IIECTH JIET.

2) Te e nesHus, COBEPIICHHBIC JIUIIOM, YIOJTHOMOUYEHHBIM B COOT-
BETCTBUM C 3aKOHOJIATEIIbCTBOM OCYIIECTBISATH 3a00p OpPraHoOB W (HJIH)
TKaHE! WM TPOBOJUTH OTEpAIUH TI0 Iepecajike OPraHoB U (W) TKa-
HEeH, MMEIOIINM COOTBETCTBYIOIIEE METUIIMHCKOEe OoOpa3oBaHHe —
HAaKa3bIBAIOTCS JIMIICHHEM CBOOOJBI HA CPOK OT TPEX JIO JCCATH JIET C
JUIIEHUEeM TIpaBa 3aHUMAaTh ONpeelieHHbIE TOJKHOCTH WM 3aHUMaTh-
Cs1 OTIPEJIEIICHHON NesTENFHOCTRIO Ha CPOK JI0 TSATHAIIATH JIeT Jr00 0e3
TaKOBOTO M C OTpaHUYEHHEM CBOOOJBI Ha CPOK 1O ABYX JieT Jubo 6e3
TaKOBOTO.

3) Te ke mesHUs:

a) TIOBJICKIIIKE IO HEOCTOPOKHOCTH CMEPTh, MPUINHEHUE TSKKOTO
BpE/ia 3/I0POBBIO MOTEPIIEBIIETO WIH UHBIC TSHKKHUE MOCIICICTBUS;
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0) coBepIIeHHBIE CITIOCOOOM, OTTACHBIM JIJISl KU3HHU U 3I0POBBSI MHO-
THUX JIIOJICH;

B) COBEpILIEHHBIE OPTaHN30BAaHHON TPYIIITON, —

HaKa3bIBAIOTCS JUILIEHHEM CBOOOBI Ha CPOK OT BOCBMH JAO TISITHA-
JIIaTH JIET ¢ OTPaHWYCHHEM CBOOOJBI Ha CPOK JO NIBYX JIeT nubo Oe3
TaKOBOTO».

CToHT y4ecThb, YTO B YaCTH 2 CTaThU CYOBEKT OyJET CICIUANIbHBIH,
T.e. UM OyJZeT NMpU3HABaThCs JIUIO, UMEIOIEe CIelnaabHoe 00pa3oBa-
HHE | OIBIT B chepe TpaHCILIaHTAIIMKM OpTaHOB M (WIJIM) TKaHEH JdelroBe-
Ka, B 00SI3aHHOCTH KOTOPOTO BXOZAT 3a00p OpraHoB W (MJIM) TKaHEH
1 (MJIM) IPOBEJICHNE OTlepalii Mo MepecajKe OpraHoB U (UIn) TKaHEeH.

Takum oOpazoM, pa3paboTka W TPHUHATHE HOBOTO DemepanrbHOTO
3akoHa «O TpaHCIUTAaHTAI[MH OPTaHOB W (WJIM) TKaHEeH deioBeka B Poc-
cuiickoit denepanun» MOKET cTaTh 3(Q(PEKTHBHBIM CIIOCOOOM Oosiee
JETATbHOIO W BCECTOPOHHETO DPEryJIUpPOBaHMs OTHOLICHHWI B OOJACTH
TepecagKkyd OPraHoOB M TKaHEW YelIOBEeKa, YTO B 3HAUYMTENIbHOW CTENeHH
00JIETYNT B3aWMOOTHOIICHHS MEXIY MEIUIIMHCKUMH OpTaHW3alUsIMU
Y TpakJIaHaM¥ ¥ UCKJIFOUUT HAPYIICHUS MPaB JIOHOPOB U PEIUITUCHTOB,
a BBejleHUe caHkUM B YrojoBHOM Kojekce Poccuiickoit @enepaiuu
YCHIIUT KOHTPOJIb TPABOOXPAHUTEIBHBIX OPTaHOB 32 IPOAAXKEH OpraHoB
Y TKaHEl 4yeloBeKa M, HAKOHEI, MPUBJICYEHHE K OTBETCTBEHHOCTH JIHII
3a HE3aKOHHBIH 000pOT CTaHET PeanbHBIM.
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