cily4ae CieqyeT NPHU3HATh MEXKTUCIHUILUTMHAPHBIMUA HAJIOTOBOE IIPABO
(xak cmMOMO3 TIpaBa, IKOHOMHKHU M OYXTaaTepCKOro ydeTa), MEIUITIH-
CKoe IMpaBo (Kak cMMOMO3 MpaBa MU MEAMLMHBI), CTPOUTENBHOE IMPAaBO
(xax cuMOMO3 MpaBa U €CTECTBEHHBIX HAYK).
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THUITI0JIOTUA TEJIA YEJIOBEKA:
NNYB/JINYHO-ITPABOBOE HCCJIEJOBAHHE?

AnnoTtanus. VccnenoBaHue NpencTaBiIseT HOBBIM MOIXOM K aHAIIU3Y BO-
MPOCOB MPABOTO PETYIUPOBAHUS TENa YEIIOBEKA, YUUTHIBAs €r0 Pa3HOOOPa3HbIC acIleK-
Tel. B COBpeMeHHOM 00II[eCTBE BOMPOCHI, CBSI3aHHBIC C MPaBaMH YEJIOBEKa Ha PacIopsi-
JKEHHE CBOMM TEJIOM, CTAHOBSTCS Bce Oojiee aKTyalbHBIMH B KOHTEKCTE Pa3BHUTHS

! Hayunsiii pykoBosutens: 3ernn Cepreit Cepreesuu, nupextop UHCTHTyTa rocy-
JIapCcTBa U MIpaBa, IPOPeKTOp TIOMEHCKOro rocy1apCTBEHHOIO YHUBEPCUTETA.

2 Pa6oTa BHITIONHEHA B PaMKax MpoekTa «3epKanbHble nadopatopun HUY BIID —
Ilepmp u TioM['Y» Ha TeMy «AKTyajbHbIE acleKThl HCCIEHOBaHUS NpaB YeJIOBEKa B
KOHTEKCTE OMOITUKI».
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MEIUIMHBI 1 OMOTEXHOJIOTHI. BEI/IeieHre THITONOTHIA Tela YeJIOBeKa B IIPaBe IIOMOTaeT
MOHSATH €ro PABOBOM CTATyC, 3aIUTYy OT HEIIPABOMEPHBIX BMEIIATEIbCTB U ONPEIEIUTh
TPaHMIBI MEXKITY WHAUBUIYAIbHBIMU NPABAMU U MHTEPECAMHU OOIIeCTBA. ABTOPOM BBI-
JIeNICHbI pa3InuHble TUIOJIOTUH TeJa, HApUMEp YacTHOE U IMyOJIMYHOE, KOJUIEKTUBHOE
¥ WHAWBUAYyaJbHOE, 310pOBOE M OOJBHOE, KMBOE M MEpTBOe. B craThe ke Oonee me-
TaJIFHO aHAIU3UPYET TOIOJIOTHH, TaKUEe KaK )KHBOE M MEPTBOE TEIO, 3I0POBOC U OOJIb-
HOE TeJI0, ¢ IebI0 6oJee rTy00KOro MOHUMAaHUS X 3HAYCHUS VIS TIPABOBOM MPAKTHKH.

Ki1roueBble cj10Ba: THUIIONOTHSA, TEJIO YEIOBEKa, TEJIO KHBOE, TEIO MEPTBOE, 370-
poBbe, 00JIE3HB, IPABO HA 3I0POBbE, MPABO HA KU3Hb

Zorina Aleksandra Evgenievna
Postgraduate the 2nd year degree Institute of State and Law
University of Tyumen

TYPOLOGY OF THE HUMAN BODY:
PUBLIC LAW RESEARCH

Abstract. The research represents a new approach to analyzing issues of le-
gal regulation of the human body, taking into account its various aspects. In modern
society, questions related to human rights over their own body are becoming increasing-
ly relevant in the context of the development of medicine and biotechnologies. Identify-
ing typologies of the human body in law helps to understand its legal status, protection
against unlawful interventions, and to determine the boundaries between individual
rights and societal interests. The author identifies various typologies of the body, such as
private and public, collective and individual, healthy and sick, living and dead. The arti-
cle analyzes various typologies of the body, such as living and dead body, healthy and
sick body, with the aim of a deeper understanding of their significance for legal practice.

Key words: typology, human body, living body, dead body, health, illness, right to
health, right to life.

HccnenoBanue TUTMOJNIOTHM Tejla YyeloBeKa B KOHTEKCTE IpaBa SBJIS-
€TCsl HOBBIM HAIpaBJICHUEM, KOTOPOE TO3BOJISICT MPOAHATU3UPOBATh Ye-
JIOBEYECKOE TEJ0 KaK OOBEKT MPABOBOTO PETYIMPOBAHHS C YUETOM €ro
pa3H006pa3HI>Ix ACIIEKTOB: MEIUIIMHCKUX, OHOJIOTMUECKUX, COIUATLHEIX,
MPaBOBBIX ¥ Jp. [ pynmupoBka 0ObEKTOB MO3HAHUS SIBISICTCS OJTHUM W3
IIOCTYHHI)IX nu YHI/IBepcaHI)HBIX HayT-IHBIX MCTOJ0B, HII/IpOKO HpI/IMeHSIIO-
IIUXCI B pa3J'II/I‘IHbIX HayKax, B TOM 4YHUCJIC U IOpHZ[H‘ICCKHXl. TI/IHOJIO-
THsI — 3TO KIacCU(HUKAIHs, CUCTEMATH3aIlus, pa3ielieHne 00bEeKTOB HITH

! Bonapipes C. H. Tumonorus kak npueM IOpUAMYECKON TexHukH // dunocodus
npasa. 2014. Ne 3. C. 37. URL: https://cyberleninka.ru/article/n/tipologiya-kak-priem-
yuridicheskoy-tehniki (zata o6paruenust: 02.04.2024).
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SIBICHUH Ha OTpeJeNIeHHbIE TUIIBI UM KaTerOpuu B COOTBETCTBHM C MX
OOIIMMHU XapaKTEepUCTHUKAMH, OCOOEHHOCTSIMM MM CBOHCTBaMH. B co-
BPEMEHHOM OOLIECTBE BOIIPOCHI, CBS3aHHbIE C TEIECHOCTbIO UEJIOBEKA U
€ro mpaBaMH, B 4aCTH PACIOPSHKCHUS] CBOMM TEJIOM, CTAHOBATCS Bce 00-
Jiee aKTyalbHBIMH W OOCY)KJa€MbIMH BBHIYy DPa3BUTHS MEAUITUHCKAX
TEXHOJIOTHI, OMOTEXHOJIOTHH, a TaKkKe COLUOKYJIbTYpHBIX HM3MEHEHUH,
KOTOpBIE MPUBOIAT K IOSIBICHUIO HOBBIX BBI30BOB U MpobieM. Brinesne-
HHUE THITOJIOTHH TeNa YeJIOBEKa B IIPaBe MO3BOJIIET YSCHUTH Pa3IHMIHBIE
acIIeKThI €ro MPaBOBOI'0 CTaTyCa, BO3MOYKHOCTH 3aIUTHI OT HEIIPABOMEp-
HBIX BMEIIATENbCTB, & TAKXKE OMPEAETUTH TPAHUIBI MEXIYy HWHIAWBUIY-
AIBHBIMU TIPaBaMH ¥ MHTEpECaMH 00IIeCTBa.

CymecTByeT MHOXKECTBO DPA3JIMYHBIX THIIOJIOTHH TeNNa YeNOBeKa,
KOTOpBIE UMEIOT 3HAYCHHE IS MpaBa: 4YacTHOE U MyOJUYHOE; HHIUBH-
IyaqbHOE M KOJIJIEKTHUBHOE; EHCKOe M MY’KCKOE€; JKHBOE M MEPTBOE;
30pOBOE U 0OJIBHOE; peajibHOe M BUPTyalbHOE U p. B pamkax nanHoin
CTaThU K aHANM3Yy Ipeisaraercs 0ojee MOAPOOHOE PacCMOTPEHHE He-
CKOJIBKMX OTJENBbHBIX THUIIOJIOTHH, a UMEHHO >KUBOE U MEPTBOE TEJo,
310pOBOE U OOJILHOE TEJIO.

Teno orcueoe u meno mepmeoe.

IIpencraBnsgercs, 4TO TEJIO >KUBOE — 3TO TO, KOTOpOe 0Oazaer
(GYHKIMSMH CITOCOOHBIMHM TOAJEPKUBAThH JKU3HEACATEILHOCTD U CIO-
COOHOCTBIO K CaAMOCTOSITEJIbHOMY CYILIIECTBOBAaHHUIO. Teo XKMBOE UMEET
CBOMCTBO aKTHBHOCTH W MOXET OBITh OOBEKTOM IPAaBOBOTO BO3ZCH-
CTBUSI, HAl[pUMEp, B CIy4yae MPUUYUHEHUS TEJECHBIX MOBPEXACHUN WIN
orpaHnyeHus: cBoO6oabl. HeoOX0quMOCTh BBIAETICHUS! TAKOTO THIA 00Y-
CJIOBJICHA HEOOXOIMMOCTb, HANpPUMEpP, IUIA PasTPaHUYEHUs] MOMEHTA
KU3HU (pokaeHns)’ M cMepTH?, YTO MMeeT IOPHANYECKOe 3HAUEHHE MPH

L Cr. 17 Koncruryuuu Poccuiickoit Menepaiyu: [IpUHATa BCEHAPOIHBIM TOJIOCO-
BaHueM 12 nexaOpst 1993 r. ¢ U3BMEHEHUSAMH, O00PEHHBIMU B X0OJI€ OOLIEPOCCHICKOTO
rosiocoBarus 01 uroma 2020 r.] / OpunuansHBI HHTEPHET-TIOPTAT MPaBOBOH HHPOP-
maruu. URL: http://www.pravo.gov.ru; Cr. 53 ®enepanbHoro 3akona ot 21.11.2011
Ne 323-03 «O6 ocHOBax OXpaHBI 370pOBBsl rpakmpaH B Poccumiickoit ®eneparmmy //
Co0Opanue 3akoHonatenbcta PD. 2011. Ne 48. Cr. 6724.

2 Cr. 66 ®enepanbhoro 3akona ot 21.11.2011 Ne 323-®3 «O6 ocHOBaX OXpaHbI
310poBbsi TpaxaaH B Poccuiickoit ®eneparmn» // Cobpanue 3akoHopatenbcTBa PO.
2011. Ne 48. Ct. 6724.
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MIPUHATAN PEIIeHU O METUIIMHCKHX BMeEIIaTeIhCTBaX, TPaHCIUIAHTA-
LMW OPTAHOB W JPYTHUX BOMPOCAX, CBSI3AHHBIX C (PH3MIECKAM COCTOSHH-
€M ueloBeKa.

Teno mepTBOE, B CBOIO OYEpelb, XapaKTEPU3yeTCs OTCYTCTBHEM
(hyHKIMI CIOCOOHBIX MOIIEPKHUBATH KU3HEAEATENIEHOCTE. OHO UMeeT
CBOMCTBO MACCHBHOCTH M MOKET OBITH 0OBEKTOM MPABOBOTO PETYIIHPO-
BaHUs, HAPUMED, B CIIydae HEOOXOIUMOCTH MPOBEACHUS MEIUIIUHCKOM
SKCIEpTH3bl UK TIorpedenns’ Tena.

CTOHT OTMETHTH, YTO paccMaTpuBas JaHHYIO THUIIOJIOTHIO B KOHTEK-
CT€ COCTOSHUS KXU3HECTIOCOOHOCTH MOKHO BBIJENIUTH U €IIe OAWH J0-
MIOJIHUTENBHBIA THIL: TEJIO KUBOE, meno, Haxooaujeecs 8 COCMOSHUU
KIuHU4eckol cmepmu®, ¥ TeNo MepTBoe (C HaJMdHeM IPH3HAKOB OHO-
JIOTHYECKOi CMEPTH JesIoBeKa’).

HpaBOBaﬂ 3aluTa Tejia XUBOI'O ABJISICTCA OILHOﬁ U3 OCHOBHBIX CO-
CTaBIJIAIONIUX MpaB 4denoBeka. OHa 3aKperuieHa BO MHOTHX MEXIyHa-
POJHBIX W HallMOHAJBHBIX MPaBOBBIX akTax: KoHcTuTynusa Poccuiickoi
d)ez[epaulznzl4 (ukcupyeT B YHCIIE OJHMX U3 NEpPBBIX IPaB MPaBO
Ha JKU3HB. Beeobmas nekmapanys npas uenobeka®, KoBenmus o 3ammre
IpaB delOBEeKAa M OCHOBHBIX cBOGOA°, M apyrme’. PaccmarpuBaemoe

1 Cwm. Cr. 3 ®enepanbuoro 3akona ot 12.01.1996 Ne 8-®3 «O norpebeHnu u noxo-
pouuHom nene» // Cobpanue 3akoHoAaTenbeTBa PD. 1996. Ne 3. Cr. 146.

2 Cm. moan. 1 m. 7 cr. 66 ®@enepanbHoro 3akona ot 21.11.2011 Ne 323-03 «O6 oc-
HOBAax OXpaHBI 37I0pOBbs IpaxkaaH B Poccuiickoit denepanum» / Cobpanue 3akoHOAA-
tenbcTBa PO. 2011. Ne 48. Cr. 6724.

3 Moam. 2 . 7 ct. 66 ®DenepanpHOro 3akoHa OT 21.11.2011 Ne 323-®3 «O6 ocHo-
BaX OXpaHBI 310pOBBs rpaxkaan B Poccuiickoit ®enepaumm» / Cobpanne 3akoHOIa-
tenbcTBa PO. 2011. Ne 48. Cr. 6724.

4 Cr1. 20 Koncturynuu Poccuiickoit ®enepaunu: [MpUHATa BCEHAPOIHBIM TOIOCO-
BanueM 12 nexadbpst 1993 1. ¢ u3MEHEHHUSIMH, OJOOPEHHBIMU B XOJ€ 0OLIEPOCCHICKOTO
rosiocoBarus 01 wurona 2020 r.] / OdunmansHeI HHTEPHET-TIOPTAT MPaBOBOH HHPOP-
marn. — URL: http://www.pravo.gov.ru

5 Cr. 3 Beeobuielt iekmapanuu Tpas 4eloBeka: mpuHsTa I enepanbHoii Accambire-
eit OOH // Poccutiickas razera. 1995. Ne 67.

6 Cr. 2 KoHBeHIMH 0 3al[uTe MpaB YeoBeKa U OCHOBHBIX cBo6ox // Cobpanue 3a-
koHonatenbeTBa Poccuiickoii @enepannu. 2001. Ne 2. Cr. 163.

7 Cr. 6 MeXIyHapoIHOro MaKTa O MPaKIaHCKUX M MOJUTHYECKUX Ipasax // Jleid-
CTByIOLIEe MeXAyHapoaHoe npaso: B 3 . M.: MHUMII, 1996. T. 2: C6opHHK cTanaap-
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MpaBO BKJIFOYAET B ce0S HE TOIBKO (PU3NYECKOE CYIIEeCTBOBAHHE, HO
Y TIpaBO Ha JOCTOWHBIE YCIIOBUS KU3HU, Ha 37I0POBhE, HA OE301MacCHOCTD
¥ Ha 3aIUTy OT HACHIIHS .

Jist 3aIUTHI MpaBa Ha >KU3HB CYILIECTBYIOT Pa3IMYHBIC MPABOBBIC
MEXaHU3Mbl U MHCTpYMEHTHl. Hampumep, CyHIECTBYIOT Ipa)KIaHCKUE
mpaBa ¥ 00S3aHHOCTH, KOTOPbIE PETYIUPYIOT OTHOIIEHUS MEXIY TPax-
JaHaMH M TOCyJapcTBOM. I'pakjaHe MMEIOT IpaBO Ha 0€30MacHOCTb
¥ 3aIIUTy OT HACHJIMSA CO CTOPOHBI TOCYAapcTBa M Apyrux muu’. OHu
TaKKe MUMEIOT O0S3aHHOCTh COOIOAATh 3aKOHBI M TPaBHJIa, KOTOpHIE
CIIOCOOCTBYIOT 001IEi 6e30IIACHOCTH U 3aIUTE KU3HMA".

H.U. Mary30B otMmeuaeT, uto «[IpaBo Ha ku3Hb — mepBoe GyHa-
MEHTAIIFHOE €CTECTBEHHOE IMPaBO YEIIOBEKa, Oe3 KOTOPOro BCE IPYTHE
IpaBa JIMIIAIOTCS CMBICIIa, MO0 TMOKOWHMKAM HHUKAaKHe MpaBa HE HYX-
Hb»!. Henb3s COrTacHThCS C JAHHBIM BBICKA3BIBAET BBHY TOTO, UTO
MIPaBOBOI CTaTyC Tella MEPTBOTO SIBISAETCS BAaKHON TeMOU B o0lacTh
IpaBa, TaK KaK OTHOIIEHHE K YMEpIINM ¥ OOpalleHHe C MX TeIaMH
AMeeT TIyOOKHe KyJIbTypHBIE U PEIUruo3HbIe KopHH. [IpaBoBoii cTatyc
MEpPTBOTO Tejda MPEeKIEe BCEro OIMpeAesieTcs Kak MpaBo Julla Ha JO-
CTOIHOE OTHOIIEHHE K TeTy MOCIe CMEPTH’. DTO 03HAYAET, YTO HHKTO
HE MMEET IMpaBa NMPUYUHATH BPEI TEIy YMEPIIETro, U3MEHITh €0 WIIH

tToB 1 HOpM OOH B 06nacTu mpexynpexaeHus NPecTyIHOCTH U YTOJOBHOTO MPaBOCY-
nus. OOH; HL}O-ﬁOpK, 1992 ron.

! Pomanosckuii I'. T'Hoceonmorms mpasa Ha xusHb. Litres, 2022. URL:
https://books.google.com/books?hl=ru&lr=&id=bh98zCgAAQBAJ&0i=fnd&pg=PT3&o0t
s=593ud3gdGT&sig=71210LPUbbJR14stjTOV1RR0VO (nara obpamenus: 01.04.2024).

2 Cm., mampumep, cT. 21-23 Koucrutyunu Poccuiickoit ®enepanuu: [npunsta
BCEHAPOJHEIM ToJocoBaHHeM 12 nexadbps 1993 r. ¢ n3MeHeHWsIMH, OJOOPEHHBIMH B
xone obuiepoccuiickoro ronocoBanust 01 mrons 2020 r.] / OdunuanbHbil HHTEpHET—
nopraj npasoBoi nadopmarmu. URL: http://www.pravo.gov.ru.

3 Cm. 1. 3 cr. 17 Koncruryuu Poccuiickoit ®enepariuu: [IpHHATAa BCEHAPOTHBIM
rojocoBanueM 12 mekabps 1993 1. ¢ u3MeHeHUsIMH, OJOOPEHHBIMU B XOJ€ 00IIepoc-
cuiickoro ronocoBanns 01 miomnst 2020 r.] // OdpunnanbHEI HHTEPHET-TIOPTaI TPAaBOBON
uadopmarmu. URL: http://www.pravo.gov.ru.

4 Marysos H. U. TIpaBo Ha H3Hb B CBETE POCCHICKUX M MEXTYHAPOIHBIX CTaH-
naptoB // IlpaBoenenue. 1998. Ne 1. C. 198.

5 Cr. 5 ®enepanbHoro 3akoHa Poceuiickoit @enepauyu ot 12.01.1996 Ne 8-03 «O no-
rpedeHunu 1 moxopoHHOM fene» // Cobpanue 3akoHozarenscta PO. 1996. Ne 3. Cr. 146.
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HCTONB30BaTh O3 cornacusi ONM3KUX POJCTBEHHHKOB WIJIM CaMOTO
YMEpILETO.

T'oBopst 0 Tenme MepTBOM, CIIEAYyeT OTMETUTh, YTO OIpEleeHHE
MOMEHTa CMEPTH U KPUTEPHUH €r0 YCTAaHOBJICHHS UMEIOT OOJIbIIOE 3HA-
YeHHEe B IpaBe, TaK KaK Ha HUX OCHOBBIBACTCS Psij MPABOBBIX MOCIE-
CTBHH, BKJIOYas Mepeady HAclelCTBa, YCTAHOBJICHHE OTBETCTBEHHO-
CTH 32 IPUYUHEHUE CMEPTHU U MPOBEJICHUE MEIUIIMHCKUX SKCIIEPTH3.

OnpeneneHre MOMEHTa CMEPTH MOXKET OBITh OCHOBAHO Ha Pasiind-
HBIX KPUTEPHUSAX, KOTOPBIC SBISIOTCS MEIUIIMHCKUMH M 3aKpEIJICHBI B
HOPMAaTHUBHO-TIPABOBBIX aKTax. Tak, MPH KIMHUYECKOH CMEPTH MaToJIo-
TUYECKUE M3MECHEHHUS BO BCEX OpraHax M CHCTEMaxX HOCSAT IOJIHOCTBHIO
o6paTuMsIii xapakTep'. CMepTh MO3ra MPOSBIISETCS Pa3BUTHEM HeoOpa-
TUMBIX M3MEHEHHH B TOJOBHOM MO3re, a B IPYIMX OpraHax U CHCTe-
MaX — YaCTUYHO HIIH MOJTHOCTHIO 0OPaTHMBIX®,

Takum 00pazom, IPOBEACHHBIN aHAU3 IEMOHCTPUPYET, YTO B IMpa-
BE CYIIECTBYET Takas THUIIOJOTHs Tella 4YelOoBeKa, OHa OOYCIIOBICHA
MIPUMEHEHUEM Pa3IHUYHBIX MPAaBOBBIX MEXaHH3MOB. bosee Toro naHHas
TUTIOJIOTHS. UMEET JOCTaTOYHO OOJbIIoe 3HAueHWe s ImpaBa. Tak,
OTpeJieiecHHEe MOMEHTa CMEPTH YeJIOBEKa SBISETCS KITFOYEBBIM IS 3a-
IIUTHI [TPaBa Ha KM3Hb U JOCTOMHCTBO JIMYHOCTH. Pasznuune Mexmay Te-
JIOM MEPTBBIM W KHMBBIM OINPEACISACT, KOIJIa MPEKpaIacTCs 3aiuTa
IIpaB MU WHTEPECOB JMYHOCTA U HAYMHAIOT JICHCTBOBAThH MpaBuia oOpa-
[ICHUS C TEJIOM YMEPIIEro. JITO BKIFOYACT B ce0sl BOIPOCHI COTIacHsl Ha
WCIOJIb30BAaHUE OPIraHOB YMEPUIMX JUIsl TPAHCIUTAHTAIUH, YBaKCHHUE
MOCIIEIHEH BOJM yMEPIIIETO, a TaKXke oOecreueHrne KOH(PUICHIIUAIBHO-
CTH ¥ 0E30MACHOCTH TeJa MOCje CMEPTH.

Teno 300posoe u meno boavhoe.

Crnenytoniell TUTIOJIOTUEH, KOTOpas HAXOJUT OTPAXKCHHE B TpaBe,
SIBIISIETCS TEJI0 37I0POBOE U TENIO OONBHOE.

1 Momm. 1 m. 7 ct. 66 ®DenepanpHOro 3akoHa oT 21.11.2011 Ne 323-®3 «O6 ocHo-
BaX OXpaHbl 3/10pOBbs IpaxkaaH B Poccuiickoit @eneparmm» // CobpaHue 3akOHOMA-
tenbcTBa PO. 2011. Ne 48. Cr. 6724.

21I. 2 ct. 66 ®enepansHoro 3akoHa ot 21.11.2011 Ne 323-®3 «O6 ocHOBax oxpa-
HBI 37I0pOBbsi TpakaaH B Poccuiickoit denepaunmy» / Cobpanue 3akoHoAaTenbcTBa PO.
2011. Ne 48. Cr. 6724.

54



B 3akonopmarensctBe Poccuiickoir ®denepauuu 340pOBbE ompene-
JIATCS KaK COCTOSIHUE (PU3NIECKOTO, ICUXUIECKOTO U CONHAIBHOTO OJia-
TOTIOTYYHs YEJIOBEKa, MPU KOTOPOM OTCYTCTBYIOT 3a00JIeBaHUS, a TaK-
e paccTpoiicTBa (yHKIMI OpraHoB M cucTeM opramusma’. Tak,
3I0pOBBE — 3TO HE TOJBKO OTCYTCTBUE OOJIe3HEW W (U3NYECKUX MPO-
0JIeM, HO M COCTOSIHHE ITOJTHOTO OJIaromoIydus YelloBeKa BO Beex cde-
pax Xu3HU. DTO BKIOYACT B ceOs HE TOJILKO (pU3HUECcKOe 370pOBbE, HO
Y TICUXWUYECKOE, M COIHAaIbHOE.

BaxHO OTMETHTBH, UTO BOCHPHUATHE TeJa 3[I0OPOBOTO B TIPABE MOXKET
pa3IuYaThCs B 3aBHCHUMOCTH OT KOHTEKCTa W KOHKPETHBIX HOPMATHB-
HBIX aKTOB. Hampumep, B paMKax MEIUIIMHCKOTO MpaBa, TeIO 370pOBOE
MOXeT OBITh BOCHPHUHATO KaK OTCYTCTBHE KaKUX-THOO 3a0oieBaHUIt
WM HapyumeHnd (QyHKIuil opranuzMa. B To e Bpems, B paMKax Tpy-
JIOBOTO IIpaBa, TEJO 370POBOEC MOMKET OBITh CBA3aHO C BO3MOXKHOCTBIO
BBITIOJTHEHUST OTpECICHHBIX (U3UYECKUX TpeOOBaHUH, CBSI3aHHBIX C
KOHKPETHBIM BHJIOM JESTETFHOCTH.

Teno GonmpHOE XapakTEpHU3yeTCs HATHINEM (PU3NYECKUX WA TICH-
XHYECKUX PaCCTPOMCTB, KOTOPHIE MOTYT IPEISATCTBOBATh HOPMAaIbHOMY
(hyHKIIMOHUPOBAHUIO OpTaHW3Ma M OTPAHWYMBATH BOSMOXXHOCTH YeJIO-
Beka. Temo G6ompHOE MOXKET OBITH Pe3ybTaTOM 3a00JIeBaHMS, TPABMBI
WK IPYTUX (PaKTOPOB, KOTOPBIC HETATUBHO BJIMSIIOT HA COCTOSIHUE 3]10-
poBbs. Tak, UCXOAsl U3 3TOTO, MPABOBOE 3HAYCHHE Tella OOJBHOIO 3a-
KJIOYaeTCs B pealn3alliy IpaBa Ha 30pOBbe’ U 00ECIICUCHNN COOTBET-
CTBYIOIIEH MEIMIIMHCKOM TOMOIIM W 3alUTE MpaB 00JdbHBIX. Kaasii
YeJIOBEK MMEET IIPaBO HA MEIHMIMHCKYIO TOMOIIL°, BKIIOYAS IMATHO-
CTHKY, JICUCHHE U PeaOWINTAINIO, B CIIy4ae 3a00JIeBaHNS WIA TPABMBI.

1 Cr1. 2 ®epepanbhoro 3akona Poccuiickoit ®epepanun «O6 0CHOBAaX OXPaHbI 3/10-
poBbst rpaxaan B Poccuiickoit @eneparim» ot 21.11.2011 Ne 323-03 // Cobpanue 3a-
koHogarenscTBa PO. 2011. Ne 48. Ct. 6724.

2 Cr. 41 Koncrutyuuu Poccuiickoii Menepanuu: [IpHHATA BCEHAPOIHBIM TOJI0CO-
BaHueM 12 nekabpst 1993 r. ¢ n3MeHEHUsAMH, 0T00pPEHHBIMH B X0JIe 00IIEPOCCHIICKOTO
ronocosanus 01 wmrons 2020 r.] // OdunuansHBI HHTEPHET-TIOPTAN IPABOBOH MH(POP-
marn. URL: http://www.pravo.gov.ru

3 Cr. 19 ®enepanbhoro 3akoHa Poccuiickoit @enepannn «O6 OCHOBaX OXpPaHbI
310poBbsi rpakaaH B Poccuiickoit ®enepanmu» ot 21.11.2011 Ne 323-03 // Cobpanue
3akoHogarenbcTBa PD. 2011. Ne 48. Cr. 6724.
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Temo 6ompHOE TpeOyeT 0cOOOTO BHUMAHHS U 3allUTHI, TAK KaK OHO MO-
JKET OBITh YSI3BUMBIM M HYXKIAThCS B IOTIOJIHUTEIHLHOM MOAIEPIKKE.

Jist ompeneneHus cTaTyca «Tello OOJMBHOE» WIH «TEIO 3I0POBOEY
00JIBIIIOE BIUSHUE OKA3bIBAIOT MEIUIIMHCKHE MOKA3aTelld, KOTOPhIC 3a-
KIIFOYAIOTCS B TOM, YTO MPaBOBasi CUCTEMa OMUPAETCSl Ha METUIIMHCKHE
3HAHWSA U SKCIEPTH3Y IS MPUHATHS PElIeHH i, KaCaroIUXCs 3/I0POBbS
JIIOJICH.

[IpaBoBoe ompezaeneHue Tena OONLHOTO MMEET BAKHOE 3HAYCHHE
JUTSL peTYJIMPOBAHMS MHOTHX aCIHEKTOB YXKH3HU JIOACH, CTpagaronIuX OT
3aboneBanuii. OHO ompenensieT mpaBa U 00s3aHHOCTH OOJIBHEIX, a TaK-
e TpaBa U OOS3aHHOCTH MEIUIIMHCKHX PaOOTHHUKOB U OpraHH3allHii
3apaBooxpaHeHus. Hampumep, mpaBo Ha MOTydeHHE MEAUITMHCKOMN T0-
MOIIM?, TIPaBO Ha KOH(MMICHINAIBHOCTh MEIUIIMHCKON MHpOpMAIIT®,
IIPaBO Ha BEIOGOP Bpaya H METO/IA JICUEHHs .

Onpenenenne Tena OOJIHHOTO TAKXKE UMEET 3HAUCHUE ISl ONpee-
JIeHHsI CTeTIeHN MHBAJIMIHOCTH® U TOJyYeHHs COIMAIBHBIX JBTOT U T10-
cobnii. MenmuIMHCKIE MOKA3aTeNN OMPENCISIOT CTEICHh OTPAHUICHIS

1 Cr. 58, 63 DenepansHOTO 3aK0HA Poccmiickoit deneparu «O6 0CHOBaX OXpaHBI
3I0pOBbs rpaxnan B Poccuiickoit @eneparnum» ot 21.11.2011 Ne 323-d3 // Codpanue
3akoHozaarenscTBa PD. 2011. Ne 48. Cr. 6724.

2 C1. 41 Koncturyiuu Poccuiickoit desepanuu: [pUHATA BCEHAPOIHBIM IOIOCO-
BanueM 12 nexadbpst 1993 r. ¢ u3MEHEHHUSIMH, OJOOPEHHBIMU B XOJ€ OOLIEPOCCHICKOTO
rosiocoBarus 01 uroma 2020 r.] / OpunuansHBI HHTEPHET-TIOPTAT MPaBOBOH MHPOP-
marn. — URL: http://www.pravo.gov.ru; Cr. 19 ®enepanbHoro 3akoHa Poccuiickoii
@enepammu «O6 ocHOBax OXpaHBI 37I0pOBbs TpaxkaaH B Poccuiickoit Denepanum» ot
21.11.2011 Ne 323-®3 // Cobpanue 3akoHonarenbeTBa PO. 2011. Ne 48. Cr. 6724.

3 Cr. 13 ®enepanbHoro 3akona Poccuiickoit @enepannn «O6 OCHOBaX OXPaHbI
310pOBbs rpaxnan B Poccuiickoit @eneparnum» ot 21.11.2011 Ne 323-d3 // Cobpanue
3akoHoxarenscTBa PD. 2011. Ne 48. Cr. 6724.

4 Cr. 21, cr. 70 ®denepansHoro 3akoHa Poccuiickoit ®enepanuu «O6 ocHOBax
OXpaHbl 310pOBbs rpaxkaan B Poccuiickoit Memepaunm» ot 21.11.2011 Ne 323-03 //
CoOpanne 3akoHonatenscta PD. 2011. Ne 48. Crt. 6724.

5 Mpukas MurTpyaa Poccun ot 27.08.2019 Ne 5850 «O kmaccuduKanusax U KpUTe-
PUSIX, UCIIONB3YEMBIX MPH OCYIIECTBICHUH MEINKO-CONUAIBHON 3KCIEPTH3BI TPaKIaH
(enepadbHBIMH TOCYAAPCTBEHHBIMH YUPEXKICHHSIMH MEINKO-COINAIBHONW OIKCIePTH-
3bD» // OduUMaNbHBI WHTEPHET-NIOPTAa MpaBoBoil uH(popManuu http://pravo.gov.ru;
Ilocranosnenue IlpaBurensctBa PO ot 05.04.2022 Ne 588 «O mpusHaHMU JTUIa UHBA-
nugom» // Cobpanue 3akoHonarenscrsa PO. 2022. Ne 15. Cr. 2506.
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KHU3HEIESITEIbHOCTH YEJIOBEKa U €ro CIOCOOHOCTh K CaMOOOCTYKHBa-
HUIO, pabore, 00y4eHHIO M OPYruM BuAaM aearenpHocTH. Ha ocHoBe
3THUX MOKa3aTejiei MPpUHUMAIOTCA PCHICHUA O MPEAOCTABICHUN NHBAJIN-
JaM COLMANbHBIX TOCOOHH, a TaK)Ke OpraHU3aluy CIEIHATBHBIX YCIIO-
B JUTS X 5KU3HU U JIEATETbHOCTH

Taxum oOpa3oM, paszaeneHue Tena Ha OOJNBHOE M 340POBOE TaKXKe
OTpaXkaeTcsl B IpaBe, HapUMep, B 3aKOHOJATENbCTBE O 3[PaBOOXpaHe-
HHUH, KOTOPOE PErYIUPYET MEAUIIMHCKYIO IIPAKTUKY, IIpaBa Ial[UE€HTOB,
OTBETCTBECHHOCTh MCOIUIIMHCKHUX pa6OTHI/IKOB u Apyru€ acCrecKThbl, CBA-
3aHHBIE ¢ OOpalleHHEeM C TelIoM dYenoBeka. IIpaBoBoe pasrpaHnueHHe
MeXIy OONBHBIM M 3A0POBBIM TEJIOM IMOMOTraeT O0ECHeUnuTh OXpaHy
3I0POBbsl M 0E€30MACHOCTHU JIIOJEH, OCOOCHHO MpPU MPOBEICHUU MEIH-
LMHCKUX 00CIIeI0OBaHMIA, JMATHOCTUKY, JICUCHUS U PEaOUIUTAIINH.

B 3axmoyeHun CJICAYET OTMETUTH, YTO THIIOJOTHHU TEja YCJIOBEKa
SIBIISIIOTCS. HEOOXOAMMBIMU B IIPaBe, TaK KaK OHU IO3BOJISIOT BBIIEIUTD
0COOEHHOCTH M Pa3Nu4Msi MEXIy TellaMH, KOTOpble UMEIOT IopHanYe-
cKkoe 3HaueHue. Hanpumep, *1Boe 1 MEPTBOE TEJIO UMEIOT pa3HbIE Mpa-
BOBBIE CTATYyChI, & CTATYCHI 3JI0POBOE U OOJBHOE TEJIO MOTYT BIHSITH Ha
BO3MOXHOCTb BBIIIOJIHEHHsI OIIpEJeNICHHbIX AeicTBUi. boiee Toro Teno
OJTHOTO YeJIOBEKa MOKET OJTHOBPEMEHHO MONaaTh Mo pa3Hble TUIOJIO-
UM ¥ TEM CaMbIM OTJIMYATCS 10 HabOpy mpaB U obs3anHOCTel. Hccie-
OOBAHUC IMO3BOJIMJIO BBIABHUTH 3HAYUMOCTH W pa3jiddyusd MEXKAY OTUMH
THUIIOJIOTUSIMH B KOHTEKCTE IIPABOBOTO PETYJIMPOBAHUSL.

HccnenoBanue yriayOousao MOHMMaHHUE POJIM TUIIOJNOTHH Tena B Ipa-
BE M MX BIMSHHUA Ha (OPMHUPOBAHHE OIPEJE]ICHHOr0 Habopa TpaB M
o0s13aHHOCTEN. [lanpHelIre ucciaeqoBaHus B 3TOH 00JacTH MO3BOJISAT
TaKXe paccMaTpHBaTh WHBIC THUIIOJOTMM TEla YelOBEKa, KOTOpPhbIE HE
OBUIM PacKpBITHl aBTOPOM. B 11e710M, H3ydeHue TUIIONOTHH Tena B paBe
MpeAcTaBiIsieT coOOi BaKHBIM acleKT COBPEMEHHOH HOpHIUYEcKOn
HayKH, CIIOCOOCTBYIONIMI Pa3BUTHIO TPAaBOBBIX HOPM W IPHHIIUIIOB,
HaIpaBJICHHBIX Ha 3aIUTY Y€JIOBEUECKOrO JOCTOMHCTBA U 340POBbSL.

! depepanbueblii 3akona Poccuiickoit ®enepannu ot 24.11.1995 Ne 181-d3 «O co-
nUanbHOM 3amure nHBanuaoB B Poccuiickoit denepaunmny» // Cobpanne 3aKOHOAATEIb-
crBa PD. 1995. Ne 48. Ct. 4563
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MMPOBJIEMA OCTABJIEHUA JOMAIIHETO })KUBOTHOT'O
B OITACHOCTH B KOHTEKCTE YI'OJIOBHOT'O
N YT'OJIOBHO-ITPOLECCYAJIbBHOT'O 3AKOHOJIATE/IbBCTBA

AnHoTanus. Benukuil BerepuHapHbIi xupypr u nucatenb Jxeiimc Xop-
PUOT? cKa3al yAMBHTENbHYIO Belllb: «Eciu Haan4ue Ayl o3HaYaeT CocoOHOCTD UyB-
CTBOBATH JIIOOOBb, BEPHOCTh M OIArOAapHOCTh, TOT/A KUBOTHBIE JIydIlle, Y€M MHOTHE
monu». U npaBna, abCcoMOTHAst ICTHHA COCTOHUT B TOM, YTO XHBOTHBIE HE YMEIOT MpH-
TBOPATBCS U NpeNaBaTh, HA YTO CHOCOOHBI MHOTHE JIOJH. A CKOJBKO pa3 >KUBOTHBIE
criacajy M 3alllyIIajIf JIIo/eit? MHOXEeCTBO HCTOPHIA 00 ITUX MaJeHbKUX TeposiX POCTO
KUIIaT Ha npocropax MHTtepHera. Bot, Hanmpumep, cobaka nmo kiauuke B, camooTBep-
JKEHHO B OJIMHOYKY BBITAI[}JIa TAPATH30BAHHYIO XO35HKy U3 TOPSIIEro aBTOMOOHIIS, B
TOT MOMEHT, KOTrJla MalyHa B3opBaiack. Mnu uctopust u3z 2007 roga, Kkoraa MajeHbKas
cobauka ymxyaxya 30yH craciia Maisima oT 3Men. OHa cpaswiiach ¢ penTHINEH 1 He
HOAMYCTUNIA ee K peOeHKy, MpHuHsIB yaap Ha ceOs. OHM roTOBBI 3aLIMINATh HAC BCET/A.
Ho kro xe 3amurut ux? B cratbe Oyner paccMoTpeHa HEOOXOOMMOCTh BHECEHUS J10-
TIOJTHUTENIFHBIX HOPM B YTOJIOBHO-TIPABOBOE 3aKOHOAATENBCTBO, CIIOCOOCTBYIOINX 00-
Jiee IeTalbHOMY PEryJIMPOBaHUIO B chepe MOIUTHKY IO 3aIUTe JOMAIIHUX KUBOTHBIX.
KioueBble cJIOBa. JOMallHee >KHBOTHOE, YTOJOBHBIH KOJEKC, YTOJOBHO-
TIpoLecCyaNbHbIA KOAEKC, 3all[Ta )KUBOTHBIX, TyMaHU3alusl.

! Hayunblii pykoBoauTenb: Apsxunosckuii JIMutpuil EBrenbeBud, crapuiuii mmpe-
rojiaBaTens Kadephl TEOPETUUECKUX M ITyOJIMYHO-TIPABOBBIX JUCIHILUIMH TIOMEHCKOrOo
roCy/1apCTBEHHOTO YHUBEPCUTETA.

2 JlxxeliMc XoppUOT — aHIJIMHCKMI IHCATENb, BETEPUHAP U JIETYMK, ABTOP KHHT O
JKMBOTHBIX U O JIFOJSX.
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