BopmieBa AHHa AlekceeBHal

Cmydenm 3 Kypca HHcmumyma eocydapcmea u npasa
Cypaymckozo 2ocydapcmeeHH020 yHUsepcumema
anna66666anna03@mail.ru

MPECTYIIVIEHHUA B KOCMOCE:
INPOBJIEMbI KBAJIM®UKALIMU U PACCJIEJOBAHUA

AHHOTauMs. B naHHOW cTaThe paccMaTpHBAaeTCsl BOIPOC KBaIU(BUKALMU U
pacciieoBaHHs NIPECTYIUICHHH, COBEPIIaeMBIX B KOCMOCE. AHAIM3NUPYIOTCS OCOOCHHO-
CTHU TIPaBOBOTO PETyJIMPOBAHHS NPECTYIUICHUH B KOCMHYECKOM MPOCTPAHCTBE, BKIIOYAst
MEXKIyHapOIHbIE JOTOBOPHI M KOHBEHIMH. Takke paccMaTpHBAIOTCS TPYJHOCTH, C KO-
TOPBIMH CTAJIKHBAIOTCS MPAaBOOXPAHHUTEIbHbIE OPTaHbl NPH PAaCcCCICAOBAHUM TaKHX Ipe-
CTYIUICHUH, BKIIFOYas CIOXKHOCTH B cOOpe J0Ka3aTejbCTB W HPHMBICYCHHH K OTBET-
CTBEHHOCTH IIPECTYIIHHKOB. B cTaTbe mpeanararoTcs ITyTH COBEPIICHCTBOBAHUS
MpaBOBOK 0a3bl U MEXaHW3MOB PACCICIOBAHUS MPECTYMHBIX JESHUHA B KOCMHYECKOM
MIPOCTPAHCTBE C IIETbI0 YBETHUYCHUS dPPEKTUBHOCTH OOPHOBI C MPOTUBO3AKOHHOM Jes-
TEJBHOCTBIO B JaHHO# cepe.

KonrodeBble ciioBa: mmpecTyIuieHnsI B KOCMOCe, YTOJIOBHOE TIPaBo, MEXKTyHapOIHOE
IpaBo.

Borshcheva Anna Alekseevna
3rd year student of the Institute of State and Law
Surgut State University

CRIMES IN SPACE:
QUALIFICATION AND INVESTIGATION ISSUES

Abstract. The article considers the problems of qualification and investiga-
tion of crimes committed in outer space. The analysis of the peculiarities of the legal
regulation of crimes in outer space, including international treaties and conventions, is
carried out. The difficulties faced by law enforcement agencies in investigating such
crimes, including difficulties in collecting evidence and bringing criminals to justice, are
also considered. The article suggests ways to improve the legal framework and mecha-
nisms for investigating crimes in outer space in order to increase the effectiveness of
combating illegal activities in this area.
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C pa3BUTHEM YEIIOBEYCCKOTO OOIIECTBA, TEXHOJIOTHH, YCIOKHCHUS
(hopM conManbHOM OpPraHU3aIUK MOSBISIFOTCS HOBBIC BU/IBI IIPECTYITHBIX

! Hayunpiii pykosoautenn: barupos UnHrus MaMemmaxoBuy, JOLEHT Kadempbl
YTOJIOBHOTO TpaBa u npouecca CypryTckoro rocyapcTBEHHOTO YHUBEPCHUTETA.
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MOCATaTeNILCTB. BBUAY 3TOr0 yrojioBHOE MPaBoO JOJKHO JaBaTh OTBET
Ha HOBBIE BOIMPOCHI M KPUMHHAIBHBIE BBI3OBBI, MCXOJAIINE OT 0OIIe-
ctBa. Ilporecc yBenmueHus yucia MpecTyIUIeHHI 3aTpOHYJ pa3InyHbIe
pasnens OcobeHHol yacTu YToi0BHOTO Koaekca Poccuiickoii denepa-
UK, YTO TPUBEJIO K TMOSBICHUIO HOBBIX pa3/eiioB, TAKHX KakK «Ipe-
CTYIUIEHHS B cepe IKOIOTUNY, IIPECTYIUICHUs B chepe nHPOpMALTUID)
1 UHBIX (POPM HKOHOMUYECKHX TPECTYTUICHUH.

B mocnenHue roapl crienUanicThl B 00NACTH IOPUCTIPYICHLIUN 00-
CYXKIAI0T HEOOXOAMMOCTh BHEAPEHHUS 3aKOHOMATENBHBIX TOJOXKCHHH,
KacalolXCcs MPOTHUBOINPABHBIX NEHCTBHIA B KOCMOCE, OCOOEHHO Ha
MKC u Ha KOCMHYECKHX aIaparax.

OnHaKo KOCBEHHO peryJMpOBaHUE TaKUX MPECTYIICHUH yke ObLIOo
3aJI0’)KEHO B HEKOTOPBIE MEXTyHAPOHBIE HOPMATHBHO MIPABOBBIC AKTHI.

B cBoem odunmansHOM OTBeTe Ha OOpareHue rpaxaanuHa Poc-
KOCMOC OTMEYaeT: «B MEXKIYHapOJHOM KOCMHUYECKOM MpaBe BBLACIS-
IOTCS JIBa BHJIAa OTBETCTBEHHOCTH: MEXIyHApOIHAs OTBETCTBEHHOCTH
rOCyIapcTB 3a HAIMOHAIBHYIO ACSITEIHHOCTh B KocMoce (responsibility)
U MEXIyHapoJaHas OTBETCTBEHHOCTh 32 yIepO, MPUIMHEHHBIH KOCMHU-
yeckumu obbextamu (liability)»?.

OTBETCTBEHHOCTh, CBSI3aHHAS C OCYIIECTBIEHHEM KOCMHUYECKHX
MHUCCHH, MOKET OBITh PACCMOTPEHA C Pa3HBIX TOYEK 3PCHHUSI B 3aBUCH-
MOCTH OT Y4YacTHHKOB M NpW4uH. Hampumep, MexayHapoJHas OTBET-
CTBEHHOCTh 32 KOCMHUYECKHE MHUCCHH JIOKHUTCS Ha BCE CTPaHbl, KOHTPO-
JTUPYIOIINEe JaHHBIA CEKTOP, B TO BpeMs KaK OTBETCTBEHHOCTH 3a yIIepo
BO3JIaraeTcs MCKIIOUNTENFHO HA CTpaHy-HHUIKaTopa 3amycka. [lepBoiit
BUJ OTBETCTBEHHOCTH CBSI3aH C CAMOM JIESATEIBHOCTBIO, B TO BpeMsI KaK
BTOpO# oKkycupyercs Ha yiiepOe, BOZHUKIIEM B MPOIIECCE OCYIIECTB-
JICHUS 3TOH JCATEILHOCTH.

Crarbst 7 JJoroBopa 1o kocmocy 1967 r. 3akpenuia ooyt Gopmy-
JIy MEXKIyHApOJIHOH OTBETCTBEHHOCTH 3a yiiep6’, KoTopas 6blna pac-

! Undopmanus B3sTa U3 0QUIMAILHOTO OTBETA TOCYIAPCTBEHHON KOPHOPALMH MO
kocMuueckoii aesarenbHocTH «POCKOCMOC».

2 JToroBop 0 NPUHLUIAX AEATENLHOCTH FOCYAaPCTB 110 UCCIE0BAHHIO H HCIIOIL30-
BAaHMIO KOCMHUYECKOT0o IPOCTPAaHCTBA, BKiMouas JlyHy u gapyrue HeOecHble Temna
(MockBa — Barunnarron — JIonzoH, 27 siuBapst 1967 r.).
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kpeiTa B KOHBEHIINH 0 MEXIyHapOIHONW OTBETCTBEHHOCTH 3a YIIepO,
NPUYNHEHHBIH KOCMUYeCKHMH 00bekTamu, 1972 .t

B cootserctBum co ct. 7 Jlorosopa o kocMocy u cT. 2-5 KoHBeHIM# 0
MEXKIyHApOJAHOW OTBETCTBEHHOCTH 3a yIIep0, MPUYMHEHHBIA KOCMUYe-
CcKuMH 00BEKTaMH, OTBETCTBEHHOCTh 3a ymiepd HeceT rocymaapcrtBo. Ha
HAIOHAILHOM YPOBHE OHO BIPaBe MPEIbSBUTH PETPECCHBIN MCK K BIa-
JIeTIbIly, COOCTBEHHUKY U OIepaTopy KOCMUYECKOro armapara, Ha OCHOBa-
HUH U B TIOPS/IKE, ONPEeTICHHBIMH JISHCTBYIOIIMM 3aKOHOIATEIIbCTBOM.

OtnenpHble ToNoxkeHUsT YK P® pacrpoctpanstores Ha CyObeKTH H
00BEKTHI, KOTOPBIE HAXOSITCS 10 Iopucaukimeit PO. Jto Takxke OTHO-
CUTCSI K POCCHUICKMM KOCMOHABTaM M K KOCMHYECKUM OOBEKTaM, KOTO-
phle ObUTH 3aperucTprupoBansl PO.

Ympasierre ¥ KOHTPOJIh HaJ 3JIEMEHTaMHU, HAXOISIUMHUCS Ha Op-
oure, ocyiecTisiercs ['ocyapcTBaMu-napTHEpaMi B COOTBETCTBUU CO
ct. 8 oroopa 1967 roga o npuHIUNaxX AESTEIbHOCTU TOCYAAPCTB IO
WCCIIEJOBAHUIO M UCTIOIB30BAHUIO KOCMHYECKOTO TIPOCTPAHCTBA, BKIFO-
yast JIyny u npyrue HeOecHble Tena ([oroBopa mo kocmocy). Ilomoxe-
HUS BTOPO# cTatbu KOHBEHIIMU O perucTpalyii TaKKe OXBaTHIBAIOT BO-
MPOCHl  FOPUCIUKIINK OTHOCHUTENIEHO TMPEIOCTaBISAEMBIX JJIEMEHTOB.
CTpaHbI-y9aCTHHIIEI TPUHSIINA 32 OCHOBY OOIIee MPaBUiIo, yCTAHOBIICH-
Hoe B JloroBope o xocmoce 1967 roga, KoTopoe 3BYUHT CIEAYIOIINM
06pa3oM: «IOPUCIUKIMS ONPEIENSIETCS PETHCTPAIIHEiin?,

HaoGopor, B oTim4me OT IOPUCIUKIIMA HAJ dJIEMEHTAMH KOCMHYe-
CKOl MH(PACTPYKTYpPBhI, OCYIICCTBICHHE TOCYIapPCTBOM-IIAPTHEPOM
CBOCl COOCTBEHHOHW IOpHCIUKIMU Haj TpaxaaHamu Ha MKC (mepco-
HaJbHAs IOPUCIWKINWS) Oa3upyercs Ha TMPHUHIHUIE KBa3H-3KCTEPPHUTO-
pUATBHOCTH, TOYHEE Ha HACe IKCTEPPUTOPHATHLHOTO CYyBEpPCHHTETA.
VYcaoBus MEXKIMPaBUTEIBCTBEHHOI'O COTJIAIICHHUS, 3aKIIOUYEHHOTO OTHO-
CUTENFHO MeXAyHapOoaHONH KOCMHYECKOH CTaHIMW, HANpaBlieHbl Ha
obecrieueHue COOIOEHUS IOPUCTUKITMA ¥ KOHTPOJISI HaJ JINIIAMH, SIB-

! KouBeHLMs 0 MEXIyHAPOAHOH OTBETCTBEHHOCTH 3a YIIepO, NPUUMHEHHBIH KOC-
mudeckumu oobektamu (MockBa — Jlonnon — Bammnarton, 29 mapra 1972 r.).

2 JToroBop O MPUHIMIAX JAEATENLHOCTH TOCYIAPCTB MO MCCIIEIOBAHUIO U UCTIONB30Ba-
HHUIO KOCMUYECKOT0 IPOCTPAHCTBa, BKItoyas JIyHy u apyrue HeOecHble Tena ot 10 okTs0pst
1967 r.
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JSIFOIIUMHUCS TpakIaHaMH rocynapcTBa-naptHepa, kak Ha MKC, tak u
3a ee mpeeIaMu.

IIpaBuna o NepcOHANBHON IOPUCAUKIMHA HE PACIPOCTPAHSIFOTCS HA
rpaxJaH TOCyAapCTB, HE yYacTBYIOIIMX B COIJIAIIEHUSAX O KOCMHYE-
CKOM COTpYAHHMYECTBE. B Takux ciydasx, COrJIACHO MEXIyHApOIHOMY
[IpaBy, IOPUCAMKLIUA HaJ TpakJaHaMH TAKUX T'OCYIApPCTB, HAXOMSIIH-
MUCsI Ha OPOUTANBHBIX dJIEMEHTaX, MPUHAIJICKUT CTPaHE, 3apETUCTPH-
pOBaBIIEH JAHHBIN AJIEMEHT.

OpnHako 3TO mpaBWiIO He sBiseTcs a0bcomoTHBIM. CyIecTBYIOT UC-
kmoueHns. K mpuMepy, ecii COBEpIIEHHOE MPEeCcTYIUIEHHE KacaeTcs
MMYILECTBAa, )KU3HU U 3[I0POBbs TpakJaH JIPYTHMX IOCyJapcTB, YrOJOB-
HYIO IOPHCIMKIIHMIO MOTYT TaKXK€ PEaTn30BbIBATh 3TH [OCYJapCTBa.

Kornma roBopaT o mpecTyImsieHHax, B CO3HAHWU Cpa3y IMOSBISETCA
o0pa3 CTpallHoro JesiHus, HanpuMmep youiictBa. Ho k mpectymieHusmM
TaKKe OTHOCSITCSI Kpa)kH, MOIIIEHHUYECTBO U MHOroe nipyroe. ['oBops o
MIPECTYIUIEHUSIX B KOCMOCE, CJIOKHO MPEICTaBUTh, YTO OAMH KOCMOHABT
yObeT Opyroro, HO, S AyMaio, B OyIymieM BIIOJHE BO3MOXKHO H 3TO.
Ceiiuac e cTanyd U3BECTHBI HEKOTOPBIE JESIHUSI KOCMOHABTOB, OLICHEH-
HBIE KaK NPeCTyIICHHE.

Hampumep, B Hagane 1970-x romos actpoHaBThl [[xeitmc HpBuH,
Hoeun Cxort u Anbdpen YopleH NMpoHECTd B KOCMHYECKHH amnmapar
okoo 400 moYTOBBIX KOHBEPTOB Oe3 monyueHus paspeumieHuss HACA
JUTSL TIOCJIETYIOMIEH MPOMaKd MX C SKCKIIO3MBHBIMH MapKaMd C H300-
paXeHrneM KocMmoca depe3 HeMeIKkoro topropua ['epmana 3urepa. Otu
JEHUCTBUSI SIBJISIOTCS. KOHTPAaOaHIOH M OTHOCATCS K SKOHOMHYECKHM
MIPECTYIUICHUSIM, HO, KaK YK€ OblJIO CKa3aHO paHee, AeJI0 He IepelaBa-
JIOCH IS yTOJIOBHOTO PaCCIIeIOBAHNS.

B mocnenHue roabl KOCMHYECKOE NMPOCTPAHCTBO TAKXKE CTAJIO Me-
CTOM COBEpPIUCHMS HEKOTOPbIX mpecTymieHuil. Kak ormedaer B cBoei
cratbe M.B. T'opckuii, crmoxxuBiascs cutyamnusi 00yciIoBIUBaeT HEOO-
XOJUMOCTh BHEAPEHHS TPOLECCYaJbHBIX M KPUMHUHAIMCTHUECKHUX
CPEJICTB /TS BBIBIEHHS OJO0OHBIX HHIIMIEHTOB .

! Topckuit M.B. Jlap Hay4HOro mpeaBujeHus: Bkiaa npodeccopa Bacunus deno-
poBuua 3yauHa B kpumuHanuctuky // Bectuuk BI'Y. Cepusi: TIpaBo. 2021. Ne 3 (46).
C. 241-248.
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CoBpeMeHHBIM 3KOHOMHUYECKUM IpecTymiueHneM B Kocmoce cranu
nercTBUs acTpoHaBTa DHH Makkieitn. B 2019 romy Cammep Yopaen
rmojaja Ha JEBYIIKY Xajnol0y B DenepaqbHYI0 TOPTOBYI0 KOMHCCHIO
CILIA, 3asBUB, 4TO OHa HE3aKOHHO MOJIy4YHJa AOCTYH K OaHKOBCKOMY
cueTy norepresiiei u3 komnbrotepHoil cett HACA. JlanHoe neno cTa-
JIO TEPBBIM B HCTOPHH, KOTOPOE PACCIENYeTCs B paMKax yTOJOBHOIO
JIeJIONPOU3BOJICTBA.

[IpuBeneHHbIE BhIIIE IPUMEPHI TOKA EANHCTBEHHBIE CIIy4aH B HCTO-
pUU KOCMOHABTHKH.

OnHako, B COBPEMEHHBIX YCIOBHSX OOCYXIAIOTCA U JaKe peayn3y-
IOTCSI U/IEW Pa3BUTHUS HETOCYAApPCTBEHHBIX ITPOEKTOB OCBOEHHSI KOCMUYeE-
CKOTO TpocTpaHcTBa U B Poccum, u 3a pyoekom. K mpumepy, Bompoc
Pa3BUTHA KOCMHUYECKOTO TYpH3Ma, ChEMOK XYJIOKECTBEHHBIX (HIBMOB,
skcnequuuid Ha JIlyHy 1 Mapc yke naBHO MHTEepecyeT MHOrMX. Benen-
CTBUE 3TOTO OYEBUAHA HEOOXOAUMOCTH CO3/IaHMS MPaBOBOM 0a3bl, pery-
JTUPYIOMIEH KOCMHYECKHE ITOJIEThl YaCTHRIX opraHu3aruii. Heo6xoammo
TaKXe PErJIAaMEHTHPOBATH YTOJIOBHO-TIPOIECCYATBHYIO IS TETbHOCTb.

IIpoBens uccnenoBaHue U MPOAHATU3UPOBAB MHOKECTBO MCTOYHU-
KOB, {1 NpHILJA K BBIBOAY, YTO IPECTYIJIEHHS B KOCMOCE MOKHO KBaJH-
(upoBaTh AByMs criocobamu: 1) BHECTH M3MEHEHHS B YK€ WMEIOIIH-
ecsi crarbu YromoBHoro Kopekca, Hampumep B pasgen VI
«[Ipectymienust B cdepe SKOHOMHKH», JA0OAaBUB KBaJIU(HUIHMPYIOLINE
MIPU3HAKHN B MTyHKTHI, CBS3aHHBIC C JTAHHOW TEMOW; 2) BBIICIUTH MO100-
HBIE IIPECTYIUIEHUS B OTAENbHBIN pa3nen. Ho s qymaro, 4Tto nepsblil Ba-
pHaHT OyJeT ropasio Npoule ¥ NpakTHYHee B MPUMEHEHHH.

CocTaB pecTyIUIeHUs aBTOP BBLAEIHII TAKOU:

OOBEKT — 3aBHUCHUT OT OXPAHIEMBIX OTHOIICHHUMU, TO €CTh 37IECh JIO-
THKa Takas e, Kak ¥ B IPUBBIYHOM HaM YTOJIOBHOM IPaBe.

OOBbeKTHBHASI CTOPOHA — 3[I€Ch CTOUT CKa3aTh PO MECTO COBEpILE-
uus npecrymieanss — MKC, kocmuaeckuii Kopabiib, KOCMHUYecKasi CTaH-
LU ¥ T.]1.; OPYAHUS, CPEICTBO, 0OCTAaHOBKA TaK)Ke OyAyT HE THITMYHBIMHU.

CyObexT OyaeT crieruaibHbIM — KOCMOHABT.

CyOBeKTrBHAsI CTOPOHA — 3[€Ch CTOMUT CHeaTh aKLEHT Ha SMOLH-
OHAJILHOM M TICUXOJIOTMYECKOM COCTOSIHUM KOCMOHABTOB. THIHMYHBIE
MpoOJIEeMbl ICUXUYECKOTO 3/0POBbs, BO3HUKAIOIINE B KOCMOCE, HUYEM
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HE OTJIHMYAIOTCS OT Te€X, KOTOPbIE BBI3BAHBI CTPECCOM Ha 3emiie, a JoJ-
TOCPOYHBIE KOCMHYECKHE TOJIETHI MOTYT OKa3aTh CEPbE3HOE BIMSIHUE HA
TICUXUYECKOE 3/J0OPOBHE U BBHI3BATH MPOOJIEMBI CO CHOM, pa3pakKUTeb-
HOCTb, TEpenajbl HAaCTPOEHHUS, YHBIHUE, IOBBIINIEHHYI0 HEPBO3HOCTb
i OeCrOKOHCTBO. BIoHE BO3MOXHO, KOCMOHABT MOYKET COBEPIIUTH
MIPECTyIHOE JIesTHUEe B COCTOSHMW addexTa, HaXOAACh TOJ| BBICOKHM
IICUXOOMOIMOHAJIbHBIM BOSIICI\/'ICTBI/ICM.

Takxke CTOMT cKa3aTh Hapy CIOB NP0 KPUMUHAIHCTUYECKHE IEH-
ctBus. Ecnu mpencraButh curyanuto, utro Ha MKC copepiieHo mpe-
CTYIUICHHE, €CTh BEIECTBEHHBIE J0Ka3aTelnbcTBAa. Bo3zHMKaeT Bompoc,
KaK MX TPaHCHOPTHUPOBAaTh Ha 3eMIIIO JUIs MOCIeAyIoueld padoThl cre-
nuanuctoB. llpoaHanmm3upoBaB MHOTHE WCTOYHWKH, S TOIAyMaia, YToO
MOXHO OBUTO OBI MCITOJIB30BATh B ATHX IENSX IPY30BOH KOpadiib, KOTO-
phiii 00b19HO JocTaBisier Ha MKC oaexy, mpoayKThl, BOAY, JIUYHBIC
BelIM U Heo0XoauMoe 00OpyAOBaHUE, a KOCMOHABTHI B HETO TPY3AT
pa3IHYHBIE OTXOJBI, 00pa3I(bl U UCCIEOBAHNN U APYTHE HEHY)KHEIE
UM IIPEAMETHI.

Ho mepex TeM kak TpaHCIOPTHPOBATHh BEIIECTBEHHBIE AOKA3aTEIh-
CTBa, MX HY)KHO MPAaBHIBHO U3bATh. ECH ¢ ipeMeTaMu ofexabl, 00y-
BH, 000pyJOBaHNEM BCE TOHSATHO, TO BO3HHUKAET BOMPOC, KaK, HAIIPH-
MCpP, CHATH OTIICHATKU HNAJbLCB C MPEAMETOB, MJAKTHIIOCKOIIMPOBATH
Nanblbl 3KUMaXa, BeAb B KOCMOCE MHOTHE NMPUBBIYHBIE HAM BEIIH pa-
00TaroT Mo-Ipyromy.

[MogBoas MTOT, CTOUT CKa3aTh, YTO HECMOTPS HA OTCYTCTBHE Cy/e0-
HOM NMpaKTHKH 10 AeJaM O MPECTYIUIEHUAX, COBEPIIEHHBIX B KOCMHYE-
CKOM TIPOCTPAHCTBE, MOXKHO CHEJNaTh BHIBOJ, YTO JaHHBIA BOIIPOC OCTa-
€TCA aKTyaJIbHbIM KaK BO BpPEMCHa IICPBBIX IIOJIETOB YCJIOBCKa B
KOocMoce, Tak U ceifuyac. Heo0XomumMo BHECTH M3MEHEHHs B 3aKOHO[a-
TEJBCTBO, OCOOEHHO B YTOJIOBHOE, YTOOBI PEIINTh BOIPOCHI OIpeese-
HUS TPAHWIl BO3AYIIHOTO KOCMHUYECKOTO IPOCTPAHCTBA W TPABOBOTO
cTaryca 4I€HOB 3KHITaXKeil KOCMUYECKUX 0OBEKTOB.
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