Kak Obl HU CIOXHMIIOCH Hallle OyayIlee BaKHO BCETa MOMHHTh, YTO
HaIllM JCUCTBUS CETOJHsI, ONMPEACISIIOT HAIly >KW3Hb 3aBTpa. [losTomy
O4YCHb BAXXHO COXPAHATHL HAIIM TpagulHuU W LHEHHOCTH YKE CCTOaHA,
YTOOBI MOCIEAYIONUE MTOKOJIIEHUS He 3a0bIBAJIM HAIly UCTOPHUIO U CTPO-
WU CBETIIOE OyayIee BMECTE.
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ONPEJEJIEHUE INTPAB HA JOMAIIIHEE })KUBOTHOE
B CEMBE

AnHotaums. Ceiidac UMETh KMBOTHOE — 3TO JEHCTBHTEIBHO OYEHb BaXK-

HO. Ho o4eHb 4acTO BO3HMKAIOT TPYJHOCTH, CHUTYall1, KOTOPbIE HE MOTIYT OBITh pellie-
HBl Oe3 cyza. K Takum cuTyanusMm OTHOCATCS pasJielibl UMYIIECTBA, BOMPOCHL, C KEM
ocTaHeTcsl peOeHOK H T.JI.

YacTo B COLMANBHBIX CETAX MOXKHO YBHJETh PA3JIMYHBIE CTATBH O TOM, KaK JIFOJM
«JeAT» TOMANIHUX KMBOTHBIX 1TOCHIE Pa3BO/a, IOCIe Nepeesia.

XoueTcst pa3obpaThCcs — a Kak JeHCTBUTENBHO ObITh B TAKOW CUTYalluH, U UTPYII-
KU, TIOACTUIIKH U IIpouee — KOMY 9TO OyJeT NpHHAJJIeKaTh II0CHIE TOro, KaK PELIuTCs,
C KeM OCTaHeTCs JKHMBOTHOE?
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DETERMINING THE RIGHTS TO A PET IN THE FAMILY

Abstract. Now having an animal is really very important. But very often
difficulties arise, situations that cannot be resolved without a trial. Such situations in-
clude sections of property, questions about who the child will stay with, etc. Often on
social networks you can see various articles about how people "share" pets after a di-
vorce, after moving. | want to figure out how to really be in such a situation, and toys,
bedding, etc. — who will it belong to after it is decided who the animal will stay with?
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B mepByro ouepenp, )KHUBOTHBIE SBISTIOTCS MUMYIIECTBOM, COTJIACHO
3aKOHOMATENhCTBY Poccuiickont @enepammu (ctaths 137 ['pakganckoro
xonexca P®)L. [TosToMy OHM MOJUIEKAT pa3aeny MexXLy CyNpyraMH TaK
ke, KaK U JAPYroe IBUKUMOE UMYIIECTBO, HAPUMEDP, aBTOMOOMIH (CTa-
TeHM 34, 38 CeMeHHOI0 KoJeKca PCD)Z.

Tun >KUBOTHOTO MMeEeT 0co0O0e 3HAYEHHE: CYNMPYTH MOTYT OOCYX-
JIaTh pa3jiell He TOJIbKO JIOMAITHUX MUTOMIIEB (KOIIIEK, CO0aK) u3 JH00BU
K HUM, HO U CEJIIbCKOXO3SIMCTBEHHBIX KMBOTHBIX (KaK CTaJNO JIOMIAJEH,
CKOT, OTapa), KOTOpPbIE MOTYT HCIOJIB30BATHCS IS TIOXYUYSHHS JEHET
WIM HATypaJbHOrO MPOAYKTa, a TAKXKE Ul MOTOMCTBA M TMPOIAXKH
MOTOMCTBa. B 3TOM cilydae mpuIuioch Obl paccMaTpUBaTh KHUBOTHOE
KaK 00BEKT MPeIIPUHUMATENECKOH e TEIbHOCTH.

Xotenock OBl CKa3aTh, YTO, B OTJIMYHE OT HHOT'O UMyIecTBa( KBap-
TUPBl WM MAIIMHBI) TUTOMIIBI SBJISFOTCS «BEIIbI0, KOTOPYIO HEIb3s
paznenuthy (1.1 cr.1 133 'K P®), HO BBI MOXKeTe mepeaTs B3aMeH Jie-
HEXHYIO KOMITEHCAIINIO, €CIIH 3TO BO3MOXKHO. CTOUT OTMETUTH, YTO B
3TOM cilydae cyA OyJeT paccMaTpuBaTh BCE CTOPOHBI MpoIiecca — KeM
OBUTIO MPUOOPETEHO KUBOTHOE, HA KOTO CJIENIaHa PACIKCKa, KTO YKa3aH
B MEIUITMHCKUX JOKYMeHTax... (1. 3 ¢T. 38 Cemelinoro koaekca PD).

Kak m mMymiecTBa, mojasiekamiero pasueiy, MPOU3BOAUTCS OILEHKa
CTOMMOCTH JKMBOTHBIX Ha BpeMsi paccMoTpeHus nena (ab63. 3 m. 15 Io-
cranosnenue Ilnenyma Bepxosuoro Cyaa P® ot 05.11.1998 Nel5 (pen.
Ot 06.02.2007) «O npUMEeHEHHH CyJaMH 3aKOHOJIATEIIbCTBA TIPH pac-
CMOTPEHWH JIET O PACTOPIKEHHH OpaKay).

NmymectBo, mpuoOpeTeHHOE B Opake, cunTaercst o01eil coocTBeH-
HOCTBIO, BKJIIOYAs KOIIEeK, cobak M mpoumx nutomieB. [lpu pasmene
HMMYIIECTBA, YUUTHIBACTCS 3aKIIOUYCHHBIM paHee OpavHbIi JOrOBOP HMJIH
VHBIC COTJIALIICHHS, €CJIM, KOHEYHO, 3TO OBLJIO COCTABJICHO 3apaHee.

[locnennnii BapuaHT — MPOBECTH PAa3BOJ W BO3JOXKHUTH JAEICHHE
MMYIIIECTBA Ha CY/I.

1 I'paxnanckuit konexc Poccuiickoit ®epepammu. Y. 1: Denmep. 3akoH 0T

30.11.1994 Ne 51-@3: [pen. ot 29.12.2017] // Cobpanue 3akoHonatenbctea PD. 1994,
Ne 32. Cr. 3301.

2 Cemeiinblii kogekc Poccuiickoit @enepamuu ot 29.12.1995 Ne 223-®3 (pen. or
31.07.2023) // Cobpanue 3akonogarenbctea PD. 1996. Ne 1. Cr. 16.
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WNHorna >xUBOTHBIE LEHATCS KaK BEpHBIC NPYy3bs, UHOTA KaK LCH-
HOE MMYIIECTBO, a MMOPOH M TO, M Ipyroe ogHoBpeMeHHO. CyIiecTByeT
HECKOJIbKO BAPUAHTOB PEILICHUS TaHHOW CUTYAaIlNU:

— MOJEIHTh KUBOTHBIX MEXKAY OBIBIIUMH CYNPYTaMH, €CIH UX HE-
CKOJIBKO;

— OOMEHSTH NUTOMIIA HAa KOMIIEHCALIMIO OT OJHOTO M3 OBIBIIMX
CyIIpPYIOB;

— caMbli, MOXKaly#, >KECTOKUM BapHaHT AJs XO031€B — IPOAATh
’KUBOTHOE U TMOJIEIUThH BEIPYUCHHbBIE ICHBIU.

Ecnu paccMmartpuBaTh ONBIT JPYTUX CTPaH B JAHHOM BOIIPOCE, TO
MOXHO BBIJICIUTh, YTO B AHIJIMM >KMBOTHBIX TOXE MPHUHITO CUUTATh
JIBIDKUMBIM UMYyIIecTBOM. [loapasymeBaercs, 4To B 3TOM cCiy4yae KH-
BOTHOE OYJIET CUMTATHCS «BEIIBIO», H €T0 Pa3aeil OyAeT OCYIIeCTBISATh-
CsI TIO BEIIHBIM npaBaMl.

B toxe Bpems, cyabl IPU3HAIOT, YTO JOMAIIHUE KUBOTHBIE HE MO-
TyT OBITh Ha3BaHBI UMYIIIECTBOM B IPSMOM CMBICIIE, TIOCKOJIBKY HE SB-
JIAIOTCA HEOIyIEBJIEHHBIMU MPEIMETAMHU.

WuTepecHo, uTo B BenukoOpuTaHWM WCIIONB3YIOT JUIS JKUBOTHBIX
MpaBujIa ONpeneIcHUs peOeHKa KaK 10 MECTY JKHTEIhCTBA OTHOTO W3
pomuteneii. ECTh, Tak Ha3bIBAEMBIA, «TECT HAWIYUINETO O00ECIICUSHUS
HMHTEPECOB YKUBOTHBIX», TO €CTh, CyJI OIICHMBACT MHOXKECTBO (haKTOPOB,
B UHCJIE KOTOPBIX TAKXKE!

— Kak WICH CEMbH MOXET YXaXHBaTh 3a >KHBOTHBEIM M BOOOIIIE
HUMEET JIU TAKYIO0 BO3MOKHOCTb;

— MPUYHUHSIICS JIX BPEJ )KUBOTHOMY U KaKOW XapakTep OH UMEIL;

— Kak TMOBJHSET TO WIM WHOE pelleHHe Ha XuBOTHOe (Oyaer ym
eMy MpUYUHEH Bpea U T.1.);

— K KOMY JKUBOTHOE OOJIBIIIC TTPHUBSI3aHO.

Tem He MeHee, MOXKET 0Ka3aThbCs, YTO JKUBOTHOE OBLIO ITOTaPKOM —
0T OJNM3KHUX, OT JIpy3eH, OT cympyroB. Kak ke MmoCcTynuTh B TAKOM CITy-
yae?

! Pasnen xMBOTHBIX MPH pacTopxeHuu 6paka cynpyros. URL: https:/zakon.ru/blog/
2023/8/28/razdel_zhivotnyh_pri_rastorzhenii_braka_suprugov_taktika_zaschity (mara 06-
pamenus: 01.04.2024).
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Pemenne 1octaTouHO MPOCTOE — OJOMH M3 CYNPYrOB BIIPaBe Mpo-
CHUTb y CyJa IPU3HATh IUTOMIA KaK JUYHOE UMYIIECTBO, IIOy4€HHOE B
nap. O4eHp BaKHO y4ecTh 00CTOATENHCTBA MOJIyUYEHHUS MojapKa, KaKue-
100 CIpPaBKH MM NACTIOPT KUBOTHOTO.

Ha camom gene, orpoMHOE 3HaYEHHUE UMEIOT TOKYMEHTHI — €CIIU B
CBHJIETENIHCTBE O BaKLMHALUY, BETEPUHAPHOM IACIOPTE WM MHBIX Me-
JUIWHCKUX JTOKYMEHTaX yKa3aHo, YTO MUTOMEI MPUHAIUICKHUT OJHOMY
JMLLy, OTIpeJeNIeHNE ero OyAyIero X03auHa CHIIBHO YIIPOIIASTCS.

Ecnu ecth Takue omaceHue, 4TO KOLIKAa WM cobaka (MHBIC JKUBOT-
HbIE) OYIyT CIIPSITaHBI MU APYTOH XO3SMH U30aBUTCS OT HETO, TO MOXK-
HO TOMpPOCUTH CYJ IepefaTb €ro Ha OTBETCTBEHHOE XpaHEHHE WIH
obecrreunTh Mephl apecta (cT. 139,140 'paskmaHckoro mpolieccyairbHO-
ro kozekca Poccuiickoit ®eneparui).

OTBETCTBEHHLIM MOMEHTOM SBIIIETCS TO, uTo cTaThs 139 I'TIK P®
He TpeOyeT J1g apecTa >KUBOTHOT'O KaKuX-IH0O JOKa3aTeIbCTB BiaJCHUS
HUMYLIECTBA, SIBJISAIOIIEIOCS CIIOPHBIM, Yy OTBETYHMKA, a TaKXKe J0Ka3a-
TEJILCTB MOMBITKA OTYYKJCHHUS )KHBOTHOTO.
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BAHKPOTCTBO I'PAXK/JIAH: YC/IOBUA BK/IIOYEHUA
B KOHKYPCHYIO MACCY EAMHCTBEHHOTI'O ’KWJ/IbA

Annotanusi. CTaThsl TOCBSIICHA HCCIICIOBAHUIO MPOOIEMBI OOpalieHUs
B3BICKaHHMS HAa €JMHCTBEHHOE YXIWIbE JOIDKHHKA, JJISl BKIIOYCHHUS CPENICTB OT €T0 pean-
3alUM B KOHKYPCHYIO Maccy IpH MPOBEISHHU NpoLeaypsl OaHkpoTcTBa. Mccnemyercs
BOTIPOC TIOHATHS «EAWHCTBEHHOE JKWIIbE» TNPH OAHKPOTCTBE, MPOBOJHUTCS CPAaBHEHHE
MOJIOKEHUI 3aKOHOJATENhCTBA 00 OOpalleHNH B3BICKAHHWS Ha €AHHCTBEHHOE XHJIbE B
CIIA u I'epmanun. PaccMoTpeHbl MOAXOMbI K ONPENEICHNUI0 UMYIIECTBEHHOTO UMMY-
HUTETA, U YCIIOBUSI, KOT/Ia CyJIbl BO3MOXHO MOTYT OTKa3aTh B HEM. BbIIM U3yueHsl: Tpe-
0oBaHMA I OTUYKACHUS OJHOT'O €AMHCTBEHHOI'O XKHMJIOTO IOMEIIEHHU U 3aMEHOH ero

! Hayunsiit pykosomutens: A6akymosa Obra AJlEKCaHIPOBHA, JOLEHT Kadeapsl
Ipa)kIaHCKO-TIPABOBBIX AUCHMIUIMH TIOMEHCKOTO IrOCYAapCTBEHHOTO YHUBEPCUTETA.
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