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BBENEI{IIE

llepnoovepeAHbrM ycnoBrreM Anr BeAeFrr4-rr yclerxHbrx r4 B3aIrMoBbIroAHbIX

3KoHoMzrrecKr{x orsorueHrzfi MexAy cy6rer<ranara oKoHoMl{rlecrofi Ae-arenbHocrtr

.f,Brtqercr cra6nlluocrb v uaadxHocrr raKHX oruorueHzfi. HeuaaeNHocrb

KoHTpafelrra 14) KaK cJIeAcrBI4e, ornourenzfr c HrrM, c ror{Krr 3peHnf,

3aI4FITepeCOBaHHOCTI4 B 3aKJrror{eHr4rr IOfOBOpa CquTaero-fl rrOK€BaTeJIeM

noreHrlr4arrbuo HeBLIfo.4Horo orIbITa AJI{ cropoHbr, 3aklHTepecoeauHofi B

4oSpocoeeerHoM r4cfIoJrHeHIrI4 B3-f,Tbrx Ha cebs o6-fl3areJlbcrB BceMI4 yqacrHI4KaMI4

gKonoMr.il{ecKr4x orgourenufi .

\owr.vnrrro cyry6o ::r&o\\oNtlrnec\(v'x ycnotrztiri, ttoropl,re orrroef,Tcf, rs.aK K aaMoM)

npeAMery /IoroBopa, TaK 14 K o6rqunr oKoHoMr4r{ecKIrM pealr4qM Ha MoMerrr

cyxlecTBoBarlr4fl npaBoorHoIuenufi, cradranruocm TaKux ornourenzrl

o6yclanrkrBaercfl TaKx{e ua4erxurrvrz kr AocrynHbrMlz MexaHr43MaMr4 upanonofr

3aIrII{TbL B TpDKAaHcKI{x orHorrreHrr.f,x raKyro ponb upanoeofi rapaHTr4r4

craSrzlr,nocrl4 oKoHoMI4rIecKIIX orHorlreHufi ucnonH-f,ror rrpeAycMorpeHHbre 3aKoHoM

cuocoSrr o6ecueqeuras I{crloJrHeHr{-rr oS,qgaremcrs: ueycrofira, ilopyqzreJrbcrtso,

3aJlor' I4HbIe o6ecueqzreJlbHble cpeAcrBa, flokrMeHoBaHH;re B crarbe 32g

fpax4ancKoro KoAeKca Pocctzfrcr<ofi @e4epaqvrn, a raKxre Herror4MeHoBaHrfbre

cuocoSrr oSecneqeHvts o6xsareJrbcrB ll .2].

Axryalrnocru vccJlenoBaerrtfl odycroueua rroBceMecrHbrM rrpr4Mer{eHr{eM

I4HcrI4Tyra o6ecne'{eHlaq B r<pafiue rufipoKoM crreKTpe rpa]KAaHcKo-rrpaBoBbrx

ornorueuzfi BBrrAy yHZBepcaJIbHocrrr rrpeAycMorpeHHoro odecne.{zreJrbHoro

I4HcrpyMeH'rapr4fl kr 3aI4HTepecoBaHuocrbro KpeAr4Topa B o6ecue-reuuu cBor4x

I4MyIrlecrBeHHbIX I4HTepeCOB, B pe3yJrbrare r{efo AeranbHoe [oHI4MaHI4e CyqHOCTTI

o6ecueqenuq v MexaHI43Ma ero HenocpeAcrBeHHoro ;ieitcr:nur Ha cropoHbr

ornoruenzfi craHoBl4Tc;t neo6xo4zMblM ycnoBrreM npaBr4nbHoro rrprrMeHer]rdf,

orAeJIbHbIX cnoco6oe o6ecueueuux, a npoSleurt, Bo3Hr4KarorUr4e B paMKax

HenocpeAcrBeHHoro rlprrMeHeFlrr-f, cnoco6os odecne.IeHr4-s K o6.qsarenbcrBaM, r{aK

BHyrpI{ caMoro I4HcrI4Tyra o6ecne-v,eHwfl) TaK r{ B paMKax rpaxAaHcKo-npaBoBr,rx
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oTHoIxeHI{fi B IIeJIOM, vr rol{cK nyrefi vX. pellreHr{-f,, cTaHoBqrcr oSrexrovr

rroBbrrrreHHo f o BHkrMaHr4.s r4c creAoBaTenefi B 3Tofi c Q ep e.

O6r,errolr uccneAoBannfl. B paMKax Hacro.rrqefi paSorbr Bbrcrynaror

oSrqecreeHHble orHorrreHr4-f,, cB-s3aHHbre c [pr4MeHeHkreM cnocoSoB o5ecne.{euz.s

o 5.qg arerb crB B rp ax{A aHc Ko - IIp aB o B bIX orH o rrIeHI4.rIX.

llpe4uerol,t nacroxrqefr Avaaeprar1Lrvr flBIrfleTc{. Aer4CTByrOUIee

3aKOHOAaTeJTbCTBO, 3aKpelJrf,roqee lr pefnaMeHTrapyrcque IIpaBoBorT cTaTyc

cyqecrByloulkrx cnoco6oe o6ecneqenvrfl vrerrolrlneluurs. o6.ssarerbcrB, peryJrr4pyroqee

o6rqecrneHHbre orHorrreHr{q, Bo3Hr.rKaroqr4e B paMKax o6ecneqeuux o6ssareJrbcrB

or4eliluuuu cuocoSauz oSecneqeura,f, o6ssarenbcrB, HayqHbre ny6nuraqun 14

Marepl4anrr cy4e6nofi upar<rvrnvr, eBfl3aHHbre c r4crroJrb3oBaHr4eM orAenbHbrx cuoco6os

o6 e cne-{e uufl, o6 rrsareJlbcrB B p aMKax rpax{AaHcKo -npaBoBbrx orHourenzfi .

[enrro uacroxulefi paSorrr -sBrqercfl aHaJrLrs npaBoBoro perynr,rpoBaHnr

I4I{crI4Tyra oSecne.{eHkrfl. rrcfroJrHeHus odssa^teJrbcrB r4 MexaHr{sna 4eficrBr4.f, KaK Bcex

cuocoSoe o 6 ecueqe :nun od szareJrbcrB n oSrqeu, T aK vr cneqr,rQuKlr orAenbHbrx cp eAcrB

o6ecue.{euus o6xzareJlbcrB, orfpaHllqeHl4e r4HcrrlTyra o6ecner{eHu-fl or I4Hcrlrryra

rpall(AaHcKo-npaBoeofi orBercrBeHHocrr4, B6r{BJreHr,re cyqecrByrorrlr4x npo6leu n

o6lacrra o6ecue.reHus olssareJrbcrB r{, KaK cneAcrBr4e, nrrpaSorrta nogvroxHbrx uyrefi

pelueHzq ooo3HarreHHbrx npooJreM.

Attx Aocrl4x{eHl{-q o6ogua.IeHuofi qenu o5-ssarerbHbrM K BbrrroJrHeHrrro

.fl B JI.TIIO T C q C Jr e Ay rO rqr4e 3 aAalfn I4 C C n e A O B aHkrfl i

- 
uccneAoBarb rloH-f,Trle ur cyrrlHocrr cuocoSos o6ecueqentrfl, o6rsaremcrn;

- 
paccMorperb Syur<quu cnocoSoe o6ecueqenv.f, o5-f,garerrrcrs B paMKax

rp axAaHcKo -[paB oBbrx orHoureHrzfi ;

- 
[poaHaJrr{3r4poBarb MexaHugu AeficrBlrfl cuocoSos o6ecue.reyus, o1ssareJrbcrB

ua oSecueql4BaeMoe oS.qsareJllcrBo r{ efo cropoHbr;

- 
npoBecrr4 pa3rpaHLrqeH\re Me)KAy cuocoSauu oSecneqerlvfl o6ssarenrcrB 14

fpax{AaHcr<o-npaeoeofi orBercrBeHHocrbro, BbrAeJrI{Tb o5rque qeprbr 
^ 
u

pa3nr4l{vfl.;
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- 
pacKpbrTb cyrrlHocTb r,r MexaHrr3M AeiraTBvrfl. oTAenbHbrx ciloco6oB oSec[er-IeHl4.f,

o6gsareflr,crB:

- 
BbIf,BHTb CyrqecTByroruue Ha MoMeHT rrpoBeAeHI4fl r{ccneAoBaHkrfl aKTyanbHble

npo6reurr [plrMeHeHr4-s r4Hcrr4Tyra oSecne.reHz.s B rpax{AaHcKo-rlpaBoBblx

OTHOIIIEHI4f,X:

- 
eupa6orarb rrpeAnoxeHns no pelreHhro Bbrf,BJreHHbrx upoSrerrr, rcornusuil u

npo6eron n 4efrcreyrcqeM 3aKoHoAareJlbcrBe.

OcHoeofr MeroAoJrorlrr{ Fracro-sqero rrccneAoBaervrfl rBrtxrorc-fl KaK

oSulenayrlHble MeroAbI lrccneAoBanvrfl TaKI4e, KaK aHalrvr3, cI{HTe3, ToJIKoBaHI4e,

'r-/
r<naccu$raKarllr-f,, o5o6u1euue, rornuecrzfr, czcreunrrfr MeroAbI, TaK 14

r{acrHoHayrl}rbre MeroAbr IlccJIeAoBa-r^LrflTaK:ze, rar< $opvraJlbHo-ropvav.reeKnfi uero4,

MeroA To[KoBaHHq npaBoBbrx HopM, rrHcrpyMenranumrfi MeroA, cpaBHI,ITeJIbHo-

npanonofr MeroA.

flpunreHenrze S opuarrbHo-ropr4AnqecKoro MeroAa B p aMKax Hacro-aqefr p a6 ou
rro3BoJrr4Jro [por43Becrrr orrpanvr-ueHnfl orAenbHbrx oSecuerrr4TeJlbHblx cpeAcrB Apyr

or Apyra c BbrAerreHr4eM cnequdu.recKr{x qepr B MexaHr{3Me rIpI{MeHeHI'I-a K

odecneqnRaeMoMv o6qsarerbcrBv.

B paMKax Hacrofqefo uccneAoB alr4fl 5rrrr trpoatta.fi"3npoBaH urrzporrafi

[epeqeHL pa3HonnaHoBbrx r4crorrHr4KoB, Koroprrfi srfforlaer n ce6x 4eficrnyrorqee

3aKoHoAareJrr,crBo n oSracru oSecueqeHuf, rpaxnaHcKo-npaBoslrx oS.qsareJlbcrB

HayqHbre pa6oru pflAa r{ccJreAoBarerefi v yvdnrrx, cBr3aHHbIe c o6r'er<rovt

r{ccneAoBaHnfl, a raKxe Mareprzanbr cyAeSHofr nparu4Kr4 KaK oMnldpuqecxuit 6azuc

rlpr4MelreFrr4fl oSecneqzreJrbHbrx cpeAcrB u orpaN(eHr4e HenocpeAcrBeHl{oro

nprlMeHeHr4-s 4eficrnyroqero 3aKoHoAareJrbcrBa K peaJrbHbrM odrqecrneHHbrM

OTHOIIICHI4'IM.

1ieoperuvecKa.f, ocHoBa pa6our rpeAcraBJr.rrer us ce6fl, runpor<rafi repeqeHb

TpyAon yverrtrx-reopeTrrKoB, KoTopbre 3aHr{MaJTLrcb u3yrIeHI4eM TeMbI HacTo-s[Jefo

rrccJrel{oBa*Lrs.', cpeAr4 Koropbrx pa6our B.A. Benona, E.M. foutaro, A.B. JIarbII{IIeBa
d

14 Apyfl4x 3HarIHMbrx yveHux, r4ccJleAoBaBlrrr4x Bofrpocbr, cBr3allHble c I,IHcrI4TyroM

o 5 e c n e.re :,l.r4fl B rp ax{A aHcKI{x np aB o orHorrr e Hnflx.
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B raqecrBe r{cror{HrrKoB $arruuecr<ofi npanonpl4MeHzrenrnofi Ae-areJlbHocrl4 R

Fracro-sruefi paSore I4crroJrb3oBaHa cy4e6uax npaKTr,rKa, rrpeAMeroM paccMorpeHl4s

roropoft s rofi unuu:aofi, crelleHr4 tBJr-srorcq Borrpocbr rrplrMeHeHus o6ecteqr.rreJrbHbrx

cpeAcrB B rpaxAaFlcKo-npaBoBblx orlro[reHvrflx) B ToM rrlzcJre npaKTr4rca BepxoBHoro

cyAa Pocczficr<ofi (DeAepa\w, a raKlr(e perxeHr4{ cyAoB B paMKax rpaxAaHcKo-

IrpaBoBbrx clopoB.

Anpo6aqvs.Haeroflrqefi pa6orbr 3aKlrroqaerc.f, e ny6rurarJvrv nayuHofi crarbr4 B

perleH3r.rpyeMoM )KypHare, BXoAsrIeM B neperreHb BAK npz MrzuoSpnayr<ra P@, e

p aMKax xorop oil rrp oI43BoA r4't cfl cpaBHeHur e raKr4x orAenbHbrx cno co 6 oe o 6ecueq eHVfl

ucuolneuuq o6qzareJlbcrB KaK 3aAaror u odecreq?rreJrbnrrfr urardx c ro.{xvr 3peHr4fr

nper4MynlecrBeuHo rex x{e Kpr,ITepr{eB vr uonox<euufi, Koropble rroAnex(ar

paccMorpeHr{ro B paMKax Hacro-{qero rrccireAoBaHrr-f, (3urnruena C.B., An4een K.O.

CooruorueHr4e 3a.rlarKa ra oSecuequreJrbHoro rrJrare)Ka KaK cuoco6oe o5ecue.reHz.f,

odsgarenbcrB B rpa)KAaHcKoM npaBe llEnpaznftcrcufrrcpr4Azrrecrcuir)KypHan. 2022.Ns

12 (r7s). c r4s-r46).

Hay.ruax HoBLI3Ha Hacro-aulero r{ccJreAoBaHvrfl.3aKrlroqaercq KaK B rrocraHoBKe

aKr{eura Ha cnerlr4Qzxe MexaHr{3Ma geftcrnu.f, o6ecue.{r{TeJrbHbrx cpeAcrB rar o6rqero

uIHcrpyMeHTa o6ecue.reuu.s o5-flsarerrberB, TaK vr B pa^:rpafizqeHlru MexaHr{3Ma

4efrcrnrzx orAeJrbHbrx cnocoSoe o6ecneqenu.q Apyr or Apyra v or rrFrcrr4Tyra

rpax4atrcrofr orBercrBeHFIocrr4 FIa ocHoBaHrrr4 ycraHoBnelrHbrx Kpr4TepI4eB.

flpulteHeHue yKa3aHHoro noAXoAa rro3BoJr-f,er AeraJrbHo Llt:y-uu-rb ocoSennocru

MexaHr43Ma nos4eficrBvrfl o6ecue.IureJrbHbrx cpeAcrB Ha cropoHrt o6.qsareJlbcrBa, r{To

Bblcryrlaer reoperrlqecr<oft ocnoeofi BbrAeJreHzr npo6lena B 4eficrnyrorqer',r

3aKoHonareJlbcrBe n oSracru cnoco6os o6ecuer{eHl{-f, r4crroJrHeFlux odgsareJlbcrB r4

I
II 03 B O JI.'I eT np eArr OXrr4Tb nyTrz r{X p e[re Hr4r.

llo pesynbraraM npoee4duHoro r{ccJreAoBalukrr 5ur eu4eneH pflA aKTyanbHbrx

npoSlevr c yKa3aHrreu o6ocuoBa:nzflr4x BbIAeneHkrfl, rlpeAJroN(eHbr Bo3MolrHbre nyrv

perxeHa-s o6ognaqeHHr,rx lpoSnevr.


