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ITPABO KAK OCHOBA YCTPOP‘IC'I:‘BA OBIIECTBA
B IMBEPTAPHO-IOPUINYECKOHN KOHIENNINN

AnHoTauus. JIu6eprapHo-ropuandeckas kornnennust B.C. Hepcecstama npemmaraer
YHUKAIBHYIO CHCTEMY IIEHHOCTEH, KOTOpasi CIIOCOOCTBYET YCTOHUIMBOMY OanaHCy MEXIy
TOCY/IapCTBEHHOHN BJIACTHIO W MHAWBHIYAIbHBIMH CBOOOMAaMHU. DTOT IOIX0J O0COOCHHO
aKTyaJeH B YCIIOBHSIX H3MEHSIONIEHCS IOJUTHYECKOH M 9KOHOMHUYECKOH 0OCTaHOBKH,
MIOCKOJIbKY 00€CTICUMBAaET IPABOBYIO 3aIIUTY TPAXKIAaH U MPEJOTBPAIIacT BO3SMOKHOCTh
tipanud. KoHnennust, pa3paboTaHHasi B IPOTHBOBEC MAapKCHCTCKO-TEHHHCKOMY TIPaBO-
MIOHVMAHUIO, aKIIEHTHPYeT BHUMaHHEe Ha OT/CJICHUH IpaBa OT 3aKOHAa W MOpaJH, pac-
CMaTpHBas IIpaBo, Kak (hopMabHOE paBeHCTBO. OHA BKIIFOYAET TaKHe XapaKTePHCTUKH,
KaK paBHas Mepa, cB000/1a ¥ CIIPaBENINBOCTh, KOTOPHIE SIBJISTFOTCSI OCHOBOIIOIATAIOIIMHI
JULSL TPaBOBOTO Tocyaapcta. Takum oOpasom, B.C. HepcecstHI moauepkuBaet, 94To rocy-
JIAPCTBO JOJDKHO COOTBETCTBOBATH STUM KPUTEPHSIM, UTO B CBOIO OUEpelb CIOCOOCTBYET
TapMOHUYHBIM OTHOIICHHSIM MEXIy IpakJaHaMH M TOCYIapCcTBOM, obecriednBasi Crpa-
BEJJIUBOE IIPABOBOE PETyJIHUPOBaHMUE.

KonroueBrble cioBa: nbepTapHO-IopuandecKas TEOpHs, IpaBo, GopMaIbHOE PaBeH-
CTBO, FOCYJJapCTBO, 3aKOH.

JInbeprapHo-topunndeckas KoHIenws, pazpadorannas B. C. Hep-
CeCsTHIIEM, MPEACTABIsIET CO00# HOBBIH MOIXO0/ K TPAKTOBKE IpaBa, OT-
JMYAIOIIUICS OT MapKCHCTCKO-JIEHMHCKOTO MPaBONOHMMaHus. B aroit
KOHIICTII[MH MPaBO pacCMaTPUBAETCS Kak (OPMaTbHOE PABEHCTBO, BKITIO-
yaroliee BceoOIyl0 paBHYIO Mepy, CBOOOY M CIpPaBeUIUBOCTh. [ocy-
JapCTBO B paMKax JHOEPTapHO-FOPHIMUYECKOM TEOPHU OPraHU3YeTCs KaK
MPaBOBasi HHCTUTYIHSI, COOTBETCTRYIOIIAS MPUHIIMIIAM PABEHCTBA, CBO-
60,[1])1 " CIIpaBCAJIMBOCTH. Bce »10 sBIsETCS BaKHBIM BKJIaIOM B pa3BH-
TUE FOPUIUUECKOI MBICIH 1 OOIIECTBEHHO-TIOIMTUICCKUX KOHIICTIIUH.

B. C. Hepcecsian muddepeHumpoBan CynieCTBYIONIHE KOHIEIIHH
IIpaBOIIOHUMAaHMA Ha IBa THUIIA. IOpI/IJII/I‘-IeCKOG IIpaBOIIOHUMAaHUE, KOTO-
pO€ CKOHILICHTPUPOBAHO HA BBIJICICHUH OCHOBOIIOJIATAIOIIMX PH3HAKOB
Y XapaKTEePUCTHK NpaBa B Ka4eCTBE 000CO0ICHHOH HOPMAaTHBHO-TIPABO-
BO¥ CHCTEMBI, pa3zesisisi MPaBo U 3aKOH. U Jerucrckoe npaBonoHMMaHHe,
OTpeJIeNsIoNIee MPaBo, Kak COBOKYITHOCTh 3aKOHOB, KOTOPBIE U3AAI0TCS
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rOCy/IapCTBEHHBIM allapaToM MpH COOIIOICHUH Y€TKO OIMPE/EICeHHOTO
nopsika.

JIubepTapHO-IOPUINIECKYIO TEOPHIO CaM aBTOP OTHOCHUT K IOpUIHYe-
CKOMY THITY, TaK KaK B HEel pa3AesatoTCs MOHATUS IIpaBa u 3aKoH. OcHO-
BOIIOJIATAIOLUM MPUHIIUIIOM MPaBa, ONPEIESIOUUM €ro CyIIHOCTD, SB-
nseTcs popManbHoe paBeHCTBO. OHO BKIIIOYAET B ce0s MOapa3yMeBaro-
Me JpyT Jpyra CBOWCTBA (XapaKTEPUCTHKH) MpaBa — BceoOIIast paBHast
Mephl, CBOOOIa U CIPABETTHBOCTD .

JlaHHbIE CBOMCTBA (XapaKTEPUCTUKN) TOYHO OIPEIEIEeHBI, MOTYT CY-
IIECTBOBATh M OBITH BBEIPAKEHBI TOJIBKO B TpaBoBoi (opme. PaBmas
Mepa — XapaKTepUCTHKa IpaBa, OLIEHMBAIOLIas MMOBEACHUE IO Mo
enuHOMY KpuTepnio’. OHa ypaBHHBAET CyOhEKTOB IPABOBBIX B3aHMOOT-
HOIIICHUHA ¢ TOYKH 3PEHHUS CBOOOBI MHIUBUIA, a0CTparupysich oT ¢ak-
TUYECKUX Pa3Inuuil.

CBo0Ooja 3akio4yaeTcs B HE3aBHUCUMOCTH CYOBEKTOB U IMPH ITOM
B OMHAKOBOM MOAYMHEHUU APYT Apyry. Eciau monoxeHue ydacTHHKA
MIPaBOOTHOIICHU HE COOTBETCTBYET KPUTEPUSIM CBOOOIBI, TO OH Tepe-
XOJIUT U3 KaTeropuu CyOBEKTOB B KATETOPHIO OOBEKTHI IpaBa.

CrnpaBeIMBOCTh MPEANOaraeT NpaBoBOE PETYIUPOBAHUE, IPU KO-
TOPOM JIEHCTBYIOT paBHEIC TIpaBa, 00S3aHHOCTH W 3ampeThl. [IpaBoBoit
XapakTep CIpaBeIMBOCTH oOecreunBaeT 0011e00s3aTeIbHOCTh MPaBo-
BbIX HOpM. [IpaBo mpexacraer Kak cucreMa HOPM, CO3JIaHHAs U MOJACP-
KMBaeMasi TOCYJapCTBOM® H SBJIACTCS HEOOXOIMMBIM OPHEHTUPOM JUIS
3aKOHO/aTeNeld B TMpollecce 3aKOHOTBOPYECTBAa, a TakKXKe I HC-
TEOJIUIIMEHTA B MIOJIUTHYECKOH cepe.

! Hepcecsnu B. C. ®unocodus npasa: mnbéepTapHO-FOPHAMIECKask KOHIIETI-
mus // Borpocsr grmmocodum. 2002. Ne 3. C. 3-15.

2 XKane 3. A., Mamuuesa 3. A., Benukos A. B. Jlu6eprapHo-topuaudecKast
KOHIIENINS TIpaBa B CHCTEME COBPEMEHHBIX MOJIXO0JI0B K IOHUMAaHHMIO Tpasa //
I'ymaHuTapHbIe, COIMAIbHO-OKOHOMHYECKHE W oOIliecTBeHHble Hayku. 2021.
C. 118-122.

3 Kane 3. A., Mamuiuesa 3. A., Bemikos A. B. JIubeprapHo- ropuandeckas
KOHLENIUS [TpaBa B CUCTEME COBPEMEHHBIX MOAXOJOB K MOHUMAaHUIO mpasa //
['ymanuTapHble, COLMaIbHO-DKOHOMHYECKHE W oOIliecTBeHHble Hayku. 2021.
C. 118-122.
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C TOYKM 3peHus TMOePTaPHO-IOPUANYECKON KOHIICTIIINH, ITPaBO 00b-
eANHACT B ce0e TOYHO BRIPAKEHHBIE U JIOTHYECKH 000CHOBAHHBIE KPUTE-
YU IPaBOIIOHUMAHUS, CYIIHOCTH MPaBa, a TAKKe mpaBonopsiaka. [Ipaso
SIBJIICTCS. BXKHEUIIIMM OPUEHTHUPOM, K KOTOPOMY JOJDKHBI 00paIaThCs
3aKOHOJIATENH U TOCYNapPCTBEHHBIE JIEATENN MIPU OCYIIECTBICHHH CBOUX
KOMIIETEHIIUH.

3akoH — O(UIHAILHO-BJIACTHOE HOPMATUBHOE SBJIICHUE, 00CCIICUH-
BaroIleecs MPUHYIUTENLHO-0053aTeIbHON CHIION OpraHu3alusIMu my0-
JUYHON BJIACTH. 3aKOH MOXKET OBITH ITPABOBBIM WIIM HEMPaBOBBIM. [Ipa-
BOBO# 3aKOH KaK KICKOMOE COOTBETCTBHE 3aKOHA TPEOOBAHUSIM IPUHITUIIA
(hopMaNbHOTO PaBeHCTBA — TOJHOE U aJICKBATHOE BBIPAKCHUE HOPM
mpaBa B ero OpHUITHATHHON IPU3HAHHOCTH, a Takke (GOopMaILHON ompe-
JIEJIEHHOCTH M 00111e00513aTeIbHON HOPMaTHBHOCTH.

CornacHo n11u0epTapHO-IOPUINIECKON TEOPUH, TOCYJapCTBO — Opra-
HU3alUs MyOJUYHOW BJIACTH, KOTOPas MOXKET OBITh TOJIBKO MPAaBOBOMA.
JlaHHOMY TTOHMMAaI0 TIPOTUBOIIOCTABIIAIOTCS TyOIMYHO-BIACTHBIE Opra-
HU3AIIH, TOJUTHIECKAs dJUTa KOTOPOi oTpuiiaeT ¢hopMaabHBIC TIPaBo-
BBIE XapaKTEPUCTUKH M TPHUICPKUBACTCS JECIOTUYHBIM PEIICHUIM,
Io/IBeprasi HaceJleHne THpaHUH. [[esTenmsHOCTh TaKuX OpraHu3aIil He
COOTBETCTBYCT IPUHIIUIIAM paBHOi’I MCEDPHEI, CBO6OZIBI " CIIPpaBCIJIMBOCTH,
[IO3TOMY OHU allpUOPHU HE MOTYT U3J[aBaTh MPABOBOM 3aKOH.

l'ocynapcTBo ke TBOPHUT NPaBO HEIPOU3BOIBHO, 00SI3yETCsl €ro Uc-
MOJIHATH M 00CCIEYMBACT PEaIM3allMI0 B M3JIaHWU MPABOBOTO 3aKOHA.
locynapctBo, Kak MPaBOBO MHCTUTYT, IOJIKHO TapaHTUPOBATh, YTO 3a-
KOHBI HE TOJIBKO CYIIECTBYIOT, HO ¥ 3(()eKTUBHO IPUMEHSIOTCS Ha MPaK-
THUKE. DTO BKIIOYAET B ceOs Co3/1aHue MEXaHHM3MOB KOHTPOJIS U OTBET-
CTBEHHOCTH, KOTOPbIC MO3BOJISIOT 00ECICUNTh COOIOICHNE MTPABOBBIX
HOpM. ['ocyapcTBeHHBIE OpraHbl, TAKUE KaK 3aKOHOaTeIbHbIC, UCTION-
HUTENbHBIE U Cy/Ie0OHbIE, JOJDKHBI JISHCTBOBATh B COOTBETCTBHUU C yCTa-
HOBJICHHBIMHW HOPMAaMMU U NPUHIUIIAMH, KOTOPBIC ONPECACIIAOT, KaK MO-
Jeb (PYHKITMOHUPOBAHUS OOIECTRO.

Takum 00pa3zom, cucTeMa IeHHOCTeH, kKoTopyto npeyiaraet B. C. Hep-
CECSHII B JINOEPTapHO-FOPUINYECKON KOHIETIIHS, TIOMOTaeT BRICTPOHUTH
OanaHCc MeXIy TOCYJapCTBEHHON BIACThIO U MHAWBUIYaJIHHBIMU CBOOO-
JlaM#, 00€CIIeYrBAaET CIIPABEUTMBOCTH U PABHOTIPABUE JJIs BCEX TPaK/IaH.
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Taxkoil monxon akTyalieH B yCIOBUSIX U3MEHEHHS HOJIMTHYECKONW M IKO-
HOMUYECKOH 0OCTaHOBKH, a TaKKe AJIS1 00ecleueH sl TPaBOBON 3aIUTHI
rpaxaaH W MpeJoTBPAIICHUs BO3MOKHOTO THPAHMYECKOTO MpPaBICHHUS.
®dunocodus B. C. HepcecsiHna siBiisieTcss Ba)KHBIM BKJIQJIOM B pa3BUTHE
COBPEMEHHOTO O0IIecTBAa U FAPMOHHYHBIE OTHOILEHHUS MEXIY Tpaxkaa-
HaMH U TOCyIapCTBOM.
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