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HHAPPOBBIE IIPABA U UX B3AUMOCBSI3b
C KOHCTUTYIMEU POCCUUCKOU ®EJIEPAIINN

Annoranusi. CTaThs NOCBSILIEHA PACCMOTPEHUIO B3aUMOCBSI3H IM(POoBbIX npaB u Koncturynuu Poccuniickoit
®deneparyy. ABTOp IPOBOAUT aHAIU3 PA3BUTHUSA KOHCTUTYIIMOHHBIX HOPM M UX KOPPEJISIMIO C YPOBHEM 3BOIIOLUU
00IIeCTBEHHBIX OTHOLIEHUH B rocynapcTse. Ha 0cHOBaHHMM MOJTy4eHHBIX pe3yJIbTaToOB JeaeTCst BEIBOJ, O HEOOXO-
JUMOCTH BKJIIOYECHUS IU(PPOBBIX MPaB, KaK HOBOTO (popmMara B3aMMOOTHOIICHUH MEXY JIFOABMH U FOCYIapCTBOM,
B KauecTBe KOHCTUTYLUOHHBIX. OMHUCHIBAIOTCS CYIIECTBYIOIIEE COOTHOIIEHHE MEXIy KOHCTHUTYLMOHHBIMM IIpa-
BaMH U WX BO3JCHCTBHEM Ha LU(PPOBOE MPOCTPAHCTBO, B KOTOPOM UX MOKHO PEalM30BaTh. ABTOP YKa3bIBaeT, YTO
OOIMpHBIH ITEpeueHb paB U CBOOOI, HaNMMCaHHBIN B KOHCTHTYIINH TaKkkKe MOXKET PeryIHpOBaTh HOBBIE, BO3HHUKA-
fomue Tonbko B MHTepHETe, mpaBooTHOMmEHUS. PaccmarpuBaroTest mpoOsieMbl HECOBEPIIEHCTBA CYIIECTBYIOIIETO
3aKOHOJIATENNbCTBA U YKAa3bIBACTCS HAa HEOOXOIMMOCTh €TO COBEPIICHCTBOBaHNS. [lenaeTcs BRIBOA O IM(POBBIX Mpa-
BaX, KaK O HOBBIX TPYIHOCTSX, TPEOYIOIINX PETYINPOBAHUS TOCYAAPCTBOM.
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HOCTb, HH(OPMALHS, TOCYJAPCTBEHHOE PEryIIMPOBaHHE.

DANILENKO ILYA MIKHAILOVICH
Postgraduate student of the Sevastopol State University
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Abstract. The article is devoted to the consideration of the relationship between digital rights and the Consti-
tution of the Russian Federation. The author analyses the development of constitutional norms and their correlation
with the level of evolution of social relations in the state. Based on the results obtained, the conclusion is made
about the need to include digital rights, as a new format of relations between people and the state, as constitutional
rights. The author describes the existing correlation between constitutional rights and their impact on the digital
space in which they can be realised. The author points out that the extensive list of rights and freedoms written in
the Constitution can also regulate new legal relations arising only on the Internet. The author considers the problems
of imperfections in the existing legislation and points out the need for its improvement. The conclusion is made
about digital rights as new difficulties requiring regulation by the state.
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KoHncTuTynIOHHBIE TIpaBa SBISIOTCS OCHOBOW CYIIIECTBOBAHHS COBPEMEHHOTo obmiecTBa. Ux QpyH-
JaMEHTaJbHOE 3HAUCHUE OTPAXKECHO B UX MOHATHH, OHU MTPEJICTABIIAIOT COO0M HEOTheMIIeMbIe, HanboJee
B)KHBIE TIpaBa U CBOOOJIBI YETIOBEKA U TPaKIaHWHA, IPHHAIISKAIIAE My OT POKIACHHS WJIA B CHITY
TPaKIAHCTBA, B CBS3M C YeM, MOYKHO CKa3aTh, YTO OHU SIBJISIOTCS OTPAKCHUEM YPOBHS Pa3BUTHUS TOCY-
JapCcTBa M OOIIECTBRA.

Hcropuieckoe pa3BUTHE KOHCTUTYIIMOHHBIX MPaB HEPA3PHIBHO CBSA3aHO C M3MEHEHHUSMHU B OOIIle-
CTBE, MOJIUTHYECKIMH TTPOIIECCAMHU, SKOHOMHUYIECKUMH YCIIOBUSMH U KYJIHTYPHBIMH OCOOSHHOCTSIMH Pa3-
JIMYHBIX 310X. 3apO’KICHHAS €Ille B aHTUYHOCTH, HJIes 3allUThl OCHOBHEIX IPaB U CBOOOJ yCTaHABIMBAJIA
JKU3Hb KaK BBICIIYIO [ICHHOCTb, OJTHAKO 3TH IpaBa ObLIM OIPaHUYCHBI U PACIIPOCTPAHSIINCH JIMIIb HA y3-
KHiA KPYT JIUI], CYNTABIIUXCA TpakaaHamu. C TeueHHeM BpEeMEeHH Ujiesl ITpaB YelloBeKa Hadana mproope-
TaTh 0OJee YHUBEPCAIBHOE 3HAUYCHUE. SIPKUM MPUMEPOM 3BOFIOIIMOHHOTO CKaYKa KOHCTHTYIIHOHHBIX
mnmpaB MoxHO cuuTath 3m0xy IIpocBemenus (XVII-XVIII Beka), koTopas ceirpajia KIIOUEBYIO pOJIb B
(hopMUPOBaHWUU COBPEMEHHBIX IPEICTABICHUN O MpaBaxX 4YejoBeKa. 3aJ0KEHHBIE TEOPETHUYECKUE OC-
HOBHI JJIs1 KOHIICTIIIMKA €CTECTBEHHBIX TPAaB, 3aJI0KUIN TEHICHITUIO Ha pacCIIMpEeHNe KOHCTUTYITHOHHBIX
IIpaB U UX B3aUMOCBS3b C PA3BUTHEM COLIUYMA.

TTocne AByX MHUPOBBIX BOMH IPOM30LUIO 3HAYUTEIHLHOE PACIIUPEHUE Kpyra 3allUIlaeMbIX Ipas.
BceobOmas mekmaparus mpaB denoBeka (1948 rom) ycraHOBHIIa MEKTyHAPOIHBIC CTAHIAPTH B TAHHOM
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00J1acTH, BKJIIOYasi 3KOHOMHYECKHE, COLIMAIbHbIE U KyJIBTYpHbIE IIpaBa. B nanpHelieM MHOTHE CTpaHbl
BKJIFOYAJIM 9TU [PUHIUIILI B CBOM HAIMOHAIBHBIE 3aKOHOIATENbCTBA

HeynuBuTenbHo, 4TO € IEpexo10M K HOBOMY 3Tally pa3BUTHS YEJIOBEUECTBA, OsABIEHUS ceTH « H-
TEPHET» U Pa3BUTHA LU(PPOBOTrO B3aMMOJAEHCTBUS, HOBBIMU BHIAaMHM KOHCTUTYLMOHHBIX IIPaB, MOXKHO
MPU3HATh U HEKOTOpBIE IH(ppoBbIie MpaBa. OHU OTPaXKarOT HOBBIM opMaT OOLIECTBEHHBIX OTHOLICHUH,
IIOCKOJIBKY BO MHOT'OM CBSI3aHBI HE C IIPSIMBIM BO3/I€HCTBHEM Ha 4€JI0BEKa, a JIMIIb C ero 00pa3oM B nud-
POBOM BBIPa)KEHHH.

B cBs3u ¢ TecHBIM mepernieTeHneM HU(POBHIX IPaB U FOCYIaPCTBEHHOTO PEryINpOBaHUs, MOXKHO 3a-
METHUTh, YTO KOHCTUTYLIHOHHBIC NIpaBa IpakIaH NPUOOPeTaoT HOBbIC ()OPMBI U COIEPKaHUs, HaXOAAIINE
OTpaKeHHe U B HU(POBOM MUpE. DTH [IpaBa UTPAIOT BAKHYIO POJIb B oOecriedyeHHH HU(POBOTro paBeHCTBA 1
CTIPaBETMBOCTH, a TAKKE B 3ALIMTE TPAXK/IAH OT 3I0YTOTPEONCHUI 1 HapyIICHUH B IIM(POBOH cpene’.

[Ipumepamu Takux IpaB MOTYT SBIATHCS:

1. IlpaBo Ha mocTym K HHGQOPMAIUHU SBJISIETCS OMHUM U3 GyHAaMEHTAJIbHBIX TpaB B TUPPOBOM 00-
mectBe. OHO mpeanonaraeT BO3MOXHOCTh KaXKIOT0 IPaKIaHMHA I10JIyYaTh AOCTYI K MH(GOpMaLXU U3
Pa3NUYHBIX UCTOUYHMKOB, BKJIIOUYAs TOCYIaPCTBEHHBIE OPTraHbl, OOIIECTBEHHBIE OPraHU3allui U YaCTHEIC
KOMITaHUH. DTO MPaBO 00ECIIEYHBAET CIIOCOOCTBYET Pa3BUTHIO TPAKIAHCKOTO O0IIeCTBa (4acTh 4 CTaThH
29 Konctutyuuu PO)3,

2. CBo0Ooza clioBa M BRIPAKCHUS MHEHUH B IIUPPOBOI cpejie uMeeT cBou ocodbeHHocTH. C 0JTHOM
CTOPOHBI, HHTEPHET MPEI0CTaBIISICT HOBbIE BOZMOXHOCTH U1 CBOOOIHOTO 0OMeHa nH(popMalyei u uie-
ssMu. C Ipyroi CTOPOHBI, OH TaK)KE CO3/1a€T OMAaCHOCTH B CBSI3U CO c1ab0i KOHTPOIUPYEMOCTHIO. (4acTh
1 crateu 29 Koncruryun PD)*,

3. [IpaBo Ha 3aIMTy NEPCOHATIBHBIX JAHHBIX SIBISETCS] BAXKHBIM acIEKTOM LU(POBOH Oe30macHo-
ctu. OHO BKJIIOYaeT B ceOsl MpaBo rpaxkJaH KOHTPOJIUPOBATH cOOP, XpaHEHHE W MCIIOJIb30BAHUE CBOUX
MEPCOHANBHBIX JAHHBIX, a TAKXKE IIPAaBO HA X yAaJICHUE MU UCTIPaBIICHHUE B ClIyyae OUIMOOK. DTO MPaBo
0COOEHHO aKTyallbHO B YCIIOBHSX Pa3BUTHS OOJNBIINX JJAHHBIX U HCKYCCTBEHHOTO WHTEJIEKTA, KOTOpPhIC
MOTYT MCIIOJIb30BaThCS ISl IPUHATHUS PEUISHUH, BIMSIOMNX Ha XKU3Hb monei (yacTth 1 ctarbu 24 Kon-
crutyuu PO)3,

4. TTpaBo Ha KOHMUIICHHATBHOCTH ¥ HETIPUKOCHOBEHHOCTh YaCTHOM KHU3HH TaKKe UMEET 0co00e 3Ha-
yeHue B 1M poBoM mupe. OHO NpenoaraeT 3aluTy JMIHONH HHPOPMALUK ITPaXkIaH OT HECAaHKIIHOHUPO-
BaHHOTO JIOCTYTIAa M MCHOJIb30BAaHM. JTO MPAaBO BKIIIOYAET B ceOs MPaBO HA 3aIIUTY OT MPOCITYIIHMBAHHA
Tene(OHHBIX Pa3rOBOPOB, CIECKKH 32 MHTEPHET-aKTUBHOCTBIO U JPYTUX (OpM BMEIIATELCTBA B YacCT-
HyI0 %u3Hb (4acth 1 crateu 23 Koncturyuu PO)S,

5. IlpaBo Ha y4yactue B IM(POBOW MOJUTUKE M YIPABICHUH MIPE/IIONaracT BO3MOKHOCTh TPaXIaH
BJIMATH HA NMPUHSATHE PELICHUH, KaCAIOLUIMXCS UX JKU3HU U 00IIEeCTBa B LIEJIOM. DTO MPaBO BKIIIOYAET B
ceOs 1OCTYI K JIEKTPOHHBIM IUIATGOPMaM JUIsl yHacTHsl B OOILECTBEHHBIX OOCYKICHHAX, BO3SMOKHOCTh
rOJI0COBATH OHJIAMH M y4acTBOBATH B IM(POBBIX MHMIMATHBAX (dacTh | cratbu 32 Koncruryuun PD)’.

XOTs B yKa3zaHHBIX CTaThsIX KOHCTUTYIIUH MPsIMO HE yKa3aHO, YTO OHH PETYIUPYIOT IPaBOOTHOIIIE-
HUSL B IU(POBOM MHUpE, MPaBONPUMEHHUTENIbHASI MPAKTHKAa CBUAETENLCTBYET O TOM, YTO YKa3aHHbIE
HOPMBI PacTpOCTPAHAIOTCA U Ha WHTEPHET-TIPOCTPAHCTBO, YTO TOBOPHUT O MOHMMAHUH 3aKOHOAATEIEM
Ba)KHOCTU PETYJIMPOBAHUSI TIPOLIECCOB MPOUCXOSIIEM B IIM(YPOBOM MPOCTPAHCTBE U 3allIUTE B HEM OC-
HOBHBIX IIpaB ¥ cB0OOA rpaxaad. OgHaKo 0COOEHHOCTHIO HU(PPOBBIX MPaB, SBIAETCS UX HEMaTepUallb-
HBIX XapakTep, YTO COo3JaeT creuudHuuecKre NmpaBa rpaxaaH, KOTOPbIE CO3JAI0T CIIOPHBIE BOIPOCHI

! Bacgen A. A. ®opMupoBaHKE MOHATHII O MpaBax YeIOBEKA B HAYKE M MX KOHLENTyalbHOe ocMbicieHue // IIpaBo
1 roCyapcTBo: Teopus u npaktuka. 2021. Ne (193). C. 291.

2 I'pauesa C. A., Uepemucunosa M. E. Bonpockl KOHCTUTYIMOHHOTO obecrieuenus udpPoBbIX npas» // BecTHuk Moc-
KOBCKOT'O FOPOJACKOro nenaroruueckoro ynupepcurera. Cepus: FOpuanueckue Hayku. 2018. Ne 4 (32). C. 63.

8 Koncrutyus Poccuiickoit @efepanuu (IpHHATa BCEHapOAHBIM roocoanreM 12.12.1993) (c yueToM MONpaBok, BHe-
ceHHbIX 3akoHamu P® o nonpaskax k Konctutymuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014
Ne 2-@K3, ot 01.07.2020 Ne 11-OK3) // C3 PD. 2020. Ne 31. Cr. 4398.

4 Tam xe.
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MEK1y KOHCTUTYIIMOHHBIMH TIPaBaMH B BU/I€ KOH(HICHIINATBHOCTH U 3alUTH IEPCOHANBHBIX JaHHBIX
Y PETYJTMPOBAHUEM TOCYIaPCTBA BONIPOCOB B ceTh UHTEpHET!.

OnHMM 13 TaKUX MOYKHO MPU3HATH MIPABO HA aHOHUMHOCTB, 3aKJIF0YAIOIIEecs] B BO3MOKHOCTH B3a-
NMOJeHCTBOBATh B ceTH VIHTepHeT 6e3 yKka3aHus KaKUX-TH00 JINYHbIX AaHHBIX. C OMHOW CTOPOHBI, AaH-
Hasl BO3MOXKHOCTb OKa3bIBacT NOMOIHUTEIBHYIO 3aIATy EPCOHAIBHBIX JAHHBIX U CIIOJIB3YET IIPaBoO HA
KOH(HUICHINAIBHOCTh, OJHAKO OHA K€, CO3[aeT yrpo3y AJs 0€30MacHOCTH O0IECTBa, BeJlb aHOHUMHBIH
XapakTep B3aMMOJAEHUCTBUS HE MpenoaraeT OTBETCTBEHHOCTD 3a AeicTBUs. CoBpeMmeHHas Ctparerus
pa3BuTusA HHGOpMAIHOHHOro obmecTBa B Poccuiickoit denepanuu Ha 2017-2030 rozsl, ot 09.05.2017
Ne 203 oueHMBaeT aHOHUMHOCTD KPUTHUYECKH, yKa3bIBasi HA OrPaHUYEHHE BO3ZMOXHOCTH JEHCTBOBATH B
cetr VInTepHET 6e3 yKa3aHus MAEHTH(QUIMPYIOIMX XapaKTEPUCTUK?,

Taroke IpKUM IPUMEPOM MOXKHO CUHTATh NIPABO HA 3a0BEHHE, BEIPAXKEHHOE B BO3MOKHOCTH Tpebo-
BaTh yJQJCHWs, U3 BbIIAYM MIOUCKOBBIX CHCTEM B MHTEPHETE, CCHUIOK O CBOEH JIMYHOM MHpOpMAIUK®.
Bo MHOTrOM cBsI3aHHOE C IIpaBaMy Ha 3alIUTY IEPCOHAIBHBIX JAHHBIX U HA HEIPUKOCHOBEHHOCTh 4acT-
HOM JKM3HU, OHO ABJISETCS YHUKAIBHBIM U MaJIO YperyJIupOBaHHBIM. J[J151 TOTHOLIEHHOH peanu3alyu Ta-
KOT'0 pOJia 3aIIPOCOB, HEOOXOANMO BMEIIATEILCTBO U PETYJIMPOBAHKE IIPABOOTHOIIEHHI CO CTOPOHBI rOC-
yIlapcTBa, YTO B HACTOSIIIIEEe BpeMsI POCTO HEBO3MOXKHO. Jlake eciu cBelleHHs ObUTH yJaJIeHbl C OJHOM
WHTEPHET-CTPaHUIIBI HE UCKITIOUEHO, YTO OHU OBUIM CKOITMPOBAHBI M PACIIPOCTPAHEHBI HA JPYTUX HHTEP-
HeT-IUomaakax. Taxke mpoOIeMHBIM acTIeKTOM SIBJISIETCS] HEOOXOAUMOCTh ONPEACIICHUS, SIBISIOTCS JIH
CBEZICHHs, KOTOPbIE HEOOXOIUMO YAAJIATh MOPOYAILMMH HIIM HEAOCTOBEPHBIMH, B HACTOSIIUI MOMEHT
JaHHble (YHKIMHM BO3JIOKEHBI Ha OIMEPATOPOB MOHMCKOBBIX CHCTEM, KOTOPBIM IMOCTYMAIOT 3asBIICHUS,
a TOCYZapCTBO B ATHX MPOLECCaX HE YUACTBYET.

Mo3kHO clienaTh BBIBO, YTO KOHCTUTYLIMOHHBIE TIpaBa, B 3HAYMTEIBHON CTENEHH, CO3AI0T OCHOBY U
MPUHIMIEI peryIupoBaHus QpoBbIX TpaB. B HacTosIee BpeMs: B3aMMOICHCTBHE TOCYAapCTBa U yUacT-
HUKOB IU(POBBIX MPABOOTHOLICHHI IPUBOIAT K IPOOJIEMHBIM MOMEHTAM, CBSI3aHHBIX C Pa3rpaHUuCHUEM
3aIIUTHI YACTHBIX U IMyOIMYHBIX HHTEpecoB. OTHAKO, B YCIOBHSX Pa3BUTUS HHTEPHETA U MOSBICHHUS HOBBIX
(dbopM B3aMMOAEHCTBUS B HEM, CTAHOBUTCSI HEOOXOAUMBIM BHOCHTH KOPPEKTHBBI U JIOTIOTHEHUS B CYIIIe-
CTBYIOIIIME HOPMBI, 00ECTIEYMBAIOIIME 3AIIUTY 3TUX MPaB, IOCKOJBKY, B CIIy4ae OTCYTCTBHSI HaJ[IEXKAIIETO
PETYIMpPOBaHUsI TOCYAAPCTBOM, HU(POBBIE ITPaBa MOTYT OKA3aThCsl HE3AIUILICHHBIMU. MUPOBBIE TEHICH-
LMH TIOKa3bIBAIOT 3HAYUTENBHOE YBEIMUEHUE HHTEPECA TOCYIapPCTB U MEXKTyHAPOIHBIX OpraHU3alHii K CO-
3[JAHUIO M 3aKPETJICHUIO HOPM, CBSI3aHHBIX ¢ I(poBbiME npaBamu U Poccuiickas dexepariyis, kak oHa
13 OCHOBHBIX CTPaH YYaCTHHUI] MHOTHX MEXIyHapOJHbIX COTJIAIICHUH 10JKHA OBITh JINAEPOM B U POBOIL
TpaHc(OpMalLiK, B TOM YHCIIE, U KOHCTUTYLMOHHBIX [IPABOOTHOIICHHUH.
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