E. B. CMAXTVH,
Jou. Kadenpbl yronoBHOroO npotecca U KpUMUHaIUCTUKK,
MHcTuTyTa rocygapcTsa v npasa TioMI'Y, KaHa. opua. HayK, OOUEeHT

BO3MO>XXHOCTW NCIMOJIbSOBAHNA
OOCTVKEHUN KPUMNHATUCTUKN
3APYBEXXHbIX CTPAH B XO/AE
COBEPLUEHCTBOBAHWA CPEACTB U NMPNEMOB
KPUMUWUHANTMCTUYECKOW TAKTUKU

Cofiep>kaHue yrosioBHO-MPOLEecCyaibHOro npasa COCTaB/SAET COBOKYI-
HOCTb YrO/I0BHO-MNPOLECCYasibHbIX HOPM. VICTOYHWMKOM LAaHHOrO rnpasa SiB/SIETCA YIONOBHO-
npoueccyanbHOe 3aKOHOAATeNbCTBO, K KOTOPOMY OTHOCMTCS Y TO/0BHO-MPOLECCYa/bHbI
kogekc Poccuiickoii degepaumn (ganee YTIK), ocHoBaHHbI Ha KoHcTuTyummn Pd, obuie-
MPU3HaHHbIE NPUHLMMBLI U HOPMbI MEXAYHAPOLHOr0 Mpasa, a TakXKe MeXxXayHapoaHble f0ro-
BOpbl Poccuiickoli Pefepauun B TOW YacTh, B KakO B HUX PEryanpyrtoTcs yronoBHO-Mpo-
LiecCyasibHble OTHOLUEHMS.

YronoBHO-NpOLECCYa/lbHbIN KOAEKC — 3TO €AVHbIA 3aKOHOAATeNbHbIN akT, B KOTOPOM
CUCTEMAaTN3MPOBaHbI HOPMbI YT0I0BHO-MPOLLECCYasibHOTO Npasa, OrnpeenstoLLme nopsaok
CyA0Npon3BOACTBA MO YrofioBHbIM Aenam. opsgok cyaonpon3BoACTBa, YCTaHOBEHHbI
YTIK, fiBnsetca efuHbIM, 0643aTe/lbHbIM M0 BCEM YTO/OBHbLIM fefiaM W /15 BCeX YYaCTHU-
KOB YrO/I0BHOMO Ccyfonpon3eoAcTBa. CyLuecTBYeT TOUKA 3PEeHMS, COrIacHO KOTOPOiA B Yac-
™ 4 cT. 15 KoHCcTuTyuumn Pd 06Lenpr3HaHHble NPUHLUMALE 1 HOPMbl MEXAYHapOAHOro
npasa ornpejeneHbl B KayeCTBe COCTaBHOM 4acTW NpPaBOBOM cucTeMbl Poccuiickoin dege-
pauun, HO He ee 3aKoHofaTenbCcTBa. [py 3ToM B cT. 15 KoHcTuTyuumn Pd obLenpusHaH-
Hble MPUHLMMbI U HOPMbI MEXYHAPOAHOro Mnpasa He OTHECEHbl K NPaBOBbIM aKTam Mps-
moro geiictaus. Camm no cebe obLUENPU3HAHHbIE MPUHLMMBI U HOPMbI MEXAYHAPOLHOI0
npasa He cyLecTBYIOT. OHW BblpaXkeHbl B NPaBoBbIX akTax OOH 1 apyrnx mexayHapos-
HbIX OpraHu3aumii. OCHOBHbIM UCTOYHMKOM MEXAYHApOAHOro npasa SBAAETCA MeXayHa-
POAHbIV AOrOBOP B Pas/iMyHbIX ero popmax (MexayHapoaHbIl NakT, KOHBEHLUS, AeKnapa-
uusa, NPoTOKoN 1 Ap.).

Takvm 06pa3om, NPUHLMNLI Y HOPMbI MEXAYHapPOAHOro npasa He MOryT anpuopun AB-
NIATLCA UCTOYHMKAMM YTOMI0BHO-NPOLIECCyanbHOro npasa Poccuu. MpugaHue obLLENpU3HaH-
HbIM MPVHLMNEM W HOPMaMm MEXAyHapo4HOro npasa HPUANYECKON CUfbl MPUHLMMNOB W
HOPM Yro/0BHO-MPOLIECCYa/IbHOTO 3aKoHOoaTeIbecTBa Poccuiickoit degepaumm ocyLLecTs-
nseTca nMbo nyTeM paTMMKauMnm MeXAyHapoaHbIX [OroBopoB Poccueld, nmMbo nyTem
MHKopropauuy (3aMMCTBOBaHWS) MPUHLMIMOB W HOPM COOTBETCTBYIOLLMX MEXAYHAPOLHO-
MpaBOBbIX aKTOB B POCCMIICKOM YrOMI0BHO-NPOLECCYalbHOM 3aKoHoaaTenbcTse [1].
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CnefyeT OTMeTUTb, YTO B HACTOSILLIEe BpeMs 3aKOHOAaTeNb, B oTandne oTY TIKPC®CP
(2], ocob6o oroBopwi, YTO eC/IN MeXAYHapoAHbIM AoroBopoM Poccuiickoii degepaummn ycTa-
HOBJIEHbI MHbIe NMpasua, Yem npegycmoTpeHbl YTIK, To NpUMeHSAOTCA npasuia MexayHa-
pogHoro gorosopa [3].

O61Len3BECTHO, YTO HOPUAMYECKMM OCHOBAHMEM /1A OKa3aHWs 1 MOJyHYeHWs NpaBoBOl
MOMOLLM MO Yro/IOBHbIM AefiaM ABNATCA MeXAyHapoAHble KOHBEHLMW, a TakXke [OBYXCTO-
POHHMWe cornalleHVs 1 AOroBopbl 06 OKasaHUM MPaBOBOV MOMOLLUM NO Pas/INYHBLIM BOMPO-
cam rpaxaHCcKoro, CemMeiHoro, yrosioBHOro, yroioBHoO-NpoLeccyanbHOro npasa u T. 4. OfgHa-
KO Obll0 6bl HEBEPHbIM YTBEPXKAATb, UTO CYLUECTBYIOLUME [OrOBOPHblE OCHOBbI
MeXyHapogHOW 60pbbbl C MPEeCTYMHOCTLI0 06ecneynBatoT MNOTPEBHOCTW CeLCTBEHHOW K
cyfebHoi npakTuku. Mpexae BCero cnefyet 0TMETUTb, YTO AeNCTBME MEXAYHapPOAHbIX A0Oro-
BOPOB He OXBaTblBaeT BCEro Kpyra npegycmoTpeHHbix YTIK npoueccyanbHbIX AecTBUA,
YTO He MOXET YAO0B/IETBOPUTb NMOTPEOHOCTEN POCCUMICKMX MPaBOOXPaHUTEbHbIX OpraHoB.
Hun geicTBytowme 3aKOHbI M MeXAYHapoaHble A0roBopbl PoccMn 0 NpaBoBOM NOMOLLK, HU
YTK He onpegenstoT B NOJHOM Mepe MpoLeccyasbHbIli peXkuM B3auMOLelCTBUA OpraHoB
npeaBapuTeIbHONO paccnefoBaHus Poccumn n 3apy6exKHbIX CTpaH, B T. 4., Hanpumep, no
PO3bICKY W apecTy 3a pybexxoM MOosyYeHHbIX MPecTYMHbIM MyTeM LEHEXHbIX CPefcTs U
NMYLLLECTBa, MO BO3MELLIEHWNIO NMPUYNHEHHOTO MPECTYM/IEHUAMY MaTepuasibHOro yilepba, obec-
MeYEHNI0 BO3MOXKHOI KOH(MCKaLMy MMYLLEeCTBa U T.M. YTON0BHO-NpoLeccyanbHble Npobie-
Mbl MPaBOBOr0 PerysMpoBaHUA HOBbIX HanpaBfeHUA MeXAYHapOAHOro COTPYAHUYECTBA B
psage cBoux paboT Brepsble KOMMIEKCHO paccmoTpen A. . Bonesog3 [4].

M. B. AoHuos u . H. BUPIOKOB AB/IAKOTCA aBTOPaMU YACTHbIX KPUMUHATUCTUYECKNX
METOAMK, NOCBALLEHHbIX OCOOEHHOCTSIM pacc/efoBaHWUs MPECTYM/IEHUA «C WMHOCTPAHHbLIM
3/1EMEHTOM», B KOTOPbIX paccMaTpuBatoTCA T. Y. KPUMUHAIUCTUYECKME acreKTbl MeXxayHa-
pogHoro cotTpyaHuyecTsa [5].

PaccmaTprBas yronoBHO-MPoLECCYasibHble Y KPUMUHANIMCTUYECKIME acMeKTbl MeXxayHa-
POLHOr0o COTPYZAHUYECTBA NPU paccnefoBaHUM MPECTYMEHWA, NPaKTUYeCKN BCe aBTOpbl
NOAYEpPKMBAIOT, UTO Hay4HOe obecreyeHve 3TOW AeATeNbHOCTU SBNSAETCA CYLUECTBEHHbIM
pe3epBOM MOBbILLEHUS ee 3EKTUBHOCTM, HEO6XOAMMbIM YC/IOBUEM ONpeaeneHns Hambonee
COBepLUeHHbIX (POPM U MeTofO0B PaboTbl, COBEPLLUEHCTBOBAHWNA MPaBOBbIX W METOANYECKNX
OCHOB MeX[yHapOoLHOro COTpyAHMYecTBa B 60pbOe C NPeCTYNHOCTLIO U T. M. HecmMoTpsa Ha
OYEBMAHYIO LIEHHOCTb YMOMSAHYTbIX paboT, MHOrMe YrofioBHO-NMPOLECCyasibHble M KPUMUHA-
JIMCTUYECKME acCreKTbl OCTA/IUCL BHE MO 3PEHUS YUeHbIX. bosee Toro, aBTopbl B OCHOBHOM
paccMaTpuBaIOT YrOMI0BHO-MPOLIECCYa/IbHbIE Y KPUMUHAIMCTUYECKME aCneKTbl, CBA3aHHbIE C
Heo6X0AMMOCTHHO MPOM3BOACTBA MPOLECCYa/bHBbIX AECTBUI 3a py6exkoM. OCHOBHOW aKLEeHT
Nnpv 3TOM [eNaeTca Ha OCMbIC/IEHNE CYLLECTBYHOLLMX ABYXCTOPOHHUX MEXAYyHapoAHbIX O0-
roBOPOB O MPABOBOW MOMOLLM.

Mo MHeHWIO aBTopa CTaTbW, HE MEHee MHTEPECHBI Y aKTyaslbHbl Hay4YHble UCCNef0BaHuS,
KOTOpble 6yAyT Hanpas/ieHbl Ha N3yYeHWe AOCTUXKEHWI KPUMUHAIMCTUKN 3apYOEXXHbIX CTpaH
B LieNsx MX agantaumm K pOCCUINCKON AelCTBUTENbHOCTW. YUUTbIBAS, YTO NOLOOHbIE Hayy-
Hble MCCNefoBaHNA JOCTATOYHO CMIOXHBI U BEUKM NO 06beMY, MpeanpyvMeM MOomnbITKY W3-
NIOXWTb aNropuTM NOA06HON paboThl:

1. WccnepoBaHme 0COBEHHOCTEN aHI10-aMepPUKaHCKOlM NPaBoBOW CeMbu (MM CUCTEMbI
«00LLero» npasa), BKIOYaKOLLER npaBoBble cuctemsl CLUA, BenvkobputaHui u gp. aHrio-
A3bIYHBIX CTPaH, rhe «rnaBHoe AJ18 OPUCTIPYAEHUUN He 3aKPennaTh npegnucaHne B oumum-
a/lbHOM JOKYMeHTe, AenaTb HOPMaTUBHbIE aKTbl 60/ee COBepLUEHHbIMM MO POpMe 1 comep-
XaHWIo, a pa3peLunTb KOHKPETHYHO cuTyauuto» [6].

2. VI3yueHne ocobeHHOCTeN pOMaHO-repMaHCKOW NpaBoBOW CeMbU (MM CUCTEMbI KOH-
TUHEHTANIbHOr0 Nnpasa), 06beNHAIOLLEA NPaBOBble CUCTEMbI FOCYAAPCTB KOHTUHEHTa/IbHOM
EBponebl, Bceli JlTaTUHCKO AMepukn 1 gp. B aTux cuctemax npaBa OCHOBHOE BHUMaHMe
yAenseTcs HOpMaTUBHOMY PEryMpPOBaHMIO OOLLEECTBEHHbIX OTHOLLEHWI, CO3aaHnIo 6onee co-
BEpPLUEHHOr0 3aKOHOAATeNbCTBA.

3. OcMbICeHNE AOCTUKEHWI KPUMUHAIMCTUKM aHI10-aMePUKaHCKON M poMaHo-rep-
MaHCKOI MpaBOBbIX CEMEIA.
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4. W3yyeHrie BO3MOXXHOCTM WUCMO/b30BaHUS AOCTVIKEHWIA KPUMUHAIMCTUKA psga 3a-
PYy6eXHbIX CTpaH Npu MPOW3BOACTBE MpouecCyasibHbIX AelicTBMil no YTIK (npuembl w
METOAUKN MPUMEHEHUS TEXHUKO-KPUMUHAIMCTUYECKMX CPEACTB, (hOPMbl MCMNONb30BaHUS
crneumanbHbIX MO3HAHUIA, TaKTUYeCKUe NpueMbl Y peKOMeHAauum 1 T. n.).

5. Pa3paboTka n BHeceHve NPea/IoKeHN Mo coBepLleHcTBOBaHNO YTIK.

MposefeHWe NOJO6HBIX HAyYHbIX UCCNeA0BaHUIA, Ha Hal B3rnsag, 6yaeTt cnocob6CcTBoBaTh
PELLUEHMIO T1aBHOW 3afaun KpUMUHAIMCTUKA — COogeiicTBMe 60pbbe ¢ NPecTymnHocTbio [7].

T
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