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OOLEHT Kaepbl YrosoBHOrO npouecca ! KpUMUHaANINC TUKN
MHcTuTyTAa NocypapcTsa u npasa TromlyY

KaHaMAaT pPUANYecKmX Hayk

O HEKOTOPbLIX TAKTUNYECKNX ACIEKTAX,
CBA3AHHbIX C BBEAEHVEM B JENCTBUE YIMK P®

01 wwons 2002r. BBefeH B [AeNCTBME HOBbIN YTO/IOBHO-MPOLECCYasbHbIN
Kogekc Poccuitickoil depepaunmn. be3ycnioBHO MNpakTUKa MPUMEHEHUS HOPM
YTIK P® ewe He cpopmupoBaHa. O4HAKO YXe CyLLeCTBYeT 40CTaTOYHOE KO/u-
4eCTBO O(PULMa/IbHBIX Pa3bACHEHUIA AeNCTBYOLErO 3aKOHa, B OCHOBHOM Bblpa-
60TaHHbIX HayKOW Yro/IoBHO-MPOLECCYyasibHOro npaea.. B ynoMmmHaemMomMm Kom-
meHTapun HopMm YTIK P® nogpobHO paccmaTpmBaroTCA BOMPOCHI CyA0MNPOn3-
BOACTBA MMPOBbLIX Cyfeun, CTaaun BO3OYXXAEHUS YrofIoBHOro fena, npeasapu-
TeNlbHOro paccnefoBsaHusa v 1.n. OyeBUAHO, YTO ¢ BBeaeHVeM YTIK P® cyulec-
TBEHHO WU3MEHWU/ICA U TaKTUYECKUIA PUCYHOK NPON3BOACTBA PSAa CNneACTBEHHbIX
AencTBuin. OCMBICNEHNIO KPUMUHAIMCTAMWU MOAJ1eXaT U COBEPLUEHHO HOBble
CNneACcTBeHHble AeNCTBUA, TaKMe Kak KOHTPO/b W 3anucb neperoBopoB, A0MNPOC
akcnepTa. B HacToswee BpemMa AaTb BblBEPEHHbIE, penpe3eHTaTUBHbIE TaKTU-
yeckume pekomMeHgauumn, Kacarolivecs nNpousBoACTBa HOBbIX AN1A NPaBOOXPaHU-
Te/IbHbIX OPraHoB C/eACTBEHHbIX AEUCTBWUI BPAA-/IM BO3MOXKHO, Kak B Cuy
OTCYTCTBUS TEOPETUYECKMX pPaspaboTok?, TakK U MPakTUYecKoro onbita. [pu
3TOM c/ieflyeT OTMETUTb, YTO N0 MHEHUKO MHOTMX NMPaKTUYECKNUX PabOTHUKOB B
nocnefHne rofbl B pasBUTUN Yro0BHOIO M YrosoBHO-NPOLECCyalbHOro 3aKo-
HOOATeNbCTBa YCUIMBaETCA TeHAEHUMA, HanpaBneHHasa Ha 3aluTy npas v,
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NoA03peBaeMbIX UM 0OBMHSIEMbIX B COBEPLUEHUWN MPECTYNEHUI, a TakKXke Ha
TLlaTelbHOe cobtoaeHme (hopMasibHOM CTOPOHbI B npoLiecce cobmpaHus u npo-
BEPKM [0Ka3aTe/IbCTB B X0O4e MpeABapuTe/lbHOro paccriefjoBaHua 1 CyaebHOro
paccMoTpeHnss. O6bEKTUBHO 3TO BbIPaXKaeTCs B YC/IOXKHEHUM CUCTEMbI YTO/0B-
HOro CyAornpou3BOACTBa, MO3BOJIAOLENA MOYTU MPOU3BOJSIbLHOE TONIKOBaHWE I
BefeHe fen, KaK ¢ OGBUHUTE/IbHbIM, Tak 1 onpaBjaTte/ibHbIM YK/IOHOM. Ha
(POHe TAXKENOro KagpoBOro rnosioXKeHUs, CNOXKUBLLErOCA B CNeACTBEHHbIX anna-
patax NpaBOOXpPaHUTENbHbIX OPraHoB, MOTEPU MPEEMCTBEHHOCTU B KX paboTe,
B YrO/1I0BHOM MpoLecce NPONCXOAUT OYEBUAHOE YCUNEHME NO3NLMIA 3alunTbl. Y
60/IbLUMHCTBA COTPYAHUKOB MPaBOOXPaHUTENbHbIX OpraHoB HoBbii YTIK P®
BbI3bIBAET MHOIO HapekaHui. Mo X MHeHU, POPMY/IMPOBKM Y YacTu cTaTten
Yro/I0OBHOI0 npoueccyasibHOro KoAekca HEKOHKPETHbI U NpoTuBopeymnBbl. Cpo-
K1, oTBefeHHble HOBbIM YTIK Ha npoBefeHWe OTAeNbHbIX MPOLECCYasIbHbIX
[AENCTBUIN, He3HauUTe bHbl. B 3TOM CBA3N U C y4eTOM cneungmkm Amano-He-
HeuKoro n XaHTbl-MaHCUNCKOro aBTOHOMHbIX OKpPYroB (60/bLUMe pacCTOSAHWS,
CNOXHas TpaHCrnopTHas WMHMPaCTPYKTypa, U T.M.) BO3HMKAKOT OMpefesneHHble
npo6siembl, CBA3aHHbIE C ero NPUMEHEHUNEM.

B YIK P® peknapupylowvm MpUHLUNOM ABSAETCA COCTA3aTE/IbHOCTb
00BMHEHMA U 3alUUTbI, NPU 3TOM Y aABOKATOB ¥ MX MOA3ALMTHBLIX MOABU/IOCH
ropasgo 60sbLle npaB U NPaKTUYECKN HUKAKUX 006S3aHHOCTel. BmecTe c Tem,
NOSIHOMOYNS CriefjoBaTeNnel pernameHTUPOBaHbl AOCTATOYHO XKECTKO, YTO Mo-
poXkJaeT MeccMMuU3M U HeyBepeHHOCTb PabOTHUKOB CrefAcTBuA. 10 MHEHUIO
3HAUYMTENILHOW YacTu cnefosaTeneid, ¢ BBeeHMeEM HOBbIX HOpM YTIK cnegcteume
Obl/I0 YHUUYTOXEHO KakK MPOLECCYa/IbHO He3aBUCUMbIA OpraH, peasibHO UMED-
LM BO3MOXKHOCTb YCTaHaBMBaTh BUHOBHbIX /AL, 1 MPUHUMATb Mepbl K npece-
YeHUIO npecTynseHnii. Cnefosatesb, paHee CaMOCTOATE/IbHO MPUHUMAIOLLNIA
pelleHre 1 onpefenstownii NopagoK paccnefoBaHUs, B HacTosLlee BpemMs B
60/bLLIEN CTEMEHN CTan AeNI0NPON3BOAMUTENEM.

Kak y>e oTMeyanochb, yAa/leHHOCTb MHOIMX HaceneHHbIX MYHKTOB OT pac-
MOJIOXKEHNA PaOHHbLIX NPOKYypaTyp, NPUBOAUT K HECBOEBPEMEHHOMY MOJyYe-
HWIO CriefloBaTeNAMM COrnacusa NPoKypopa Ha BO30YXXAeHWe YronoBHOro dena, a
3a4acTyl0 U K yTpaTte CneACTBEHHON M cyaebHOM nepcrneKTMBbl. YacTUYHO 3Ta
npo6siema pelUaeTca ¢ MOMOLbIO (PaKCUMWUbHOM CBA3M, OAHAaKO MO OLEHKam
NPaKTUYeCKNX PaboTHMKOB, flaHHOE 0OCTOATENIbCTBO OYAeT aKTUBHO UCMO/b30-
BaTbCA afBOKaTaMW B MHTepecax 3alliuTbl B Xo4e NpoBeAeHUs npeasapuTenbHo-
ro paccnegoBaHus n cyebHoro cneficTeums.

AHanns fesaTeNlbHOCTU NPaBOOXPaHUTENbHBLIX OpraHoB THOMeHCKON obnac-
TV B nrone 2002 roga CcBNAETENLCTBYET O 3HAUUTE/IbHOM CHUXKEHUWN KOMIMYeCcTBa
3aperncTpupoBaHHbIX MPECTYNIeHNIA, BO3OYXXAEHHbIX YrONOBHbIX A€/, a TaKXe
NMPUMEHSEMbIX Mep MPOLLeCCyalbHOrO MPUHYXKAEHUA MO OTHOLUEHUIO K COOT-
BETCTBYIOLLEMY Mepuogy NPoLLIoro roga. Tak, no tory THOMEHCKOW 061acTu B
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none 2002 r. Bo30y>kaeHO 1757 yronosHbIX Aen, B ¢y HanpasieHo 436 yrosos-
HbIX e/, NPUB/EYEHO B KavyecTBe 06BMHSEMbIX - 511 yenosek. B utone 2001 T.
BO30Y)XAEHO 2679 yronioBHbIX Aena, HanpasieHo B cya 980 yrosoBHbIX Aen,
NpVB/IeYEHO B KayecTBe 06BUHAEMbIX — 1375 yesioBek.3

OfHako, N0 MHEHUKO aBTopa, CUTyalus, CBA3aHHaaA C BBEAEHWMEM HOBOIO
YTIK, n3nuwHe apamatusmpyetca. [NpoTuBopeyns n cnopHble MOMEHTbI HOBO-
ro YrosioBHO-NpoLeccyasibHOro 3akoHogartesIbCTBa C TeYEHNEM BPeEMeHU OyayT
YCTpaHATLCA nonpaBkKamMu. HekoTopada pacTepsAHHOCTb, UMeloWad MecTo B
[eNCTBMAX COTPYAHMKOB MPaBOOXPaHUTE/bHbLIX CTPYKTYP Nocne BBEAEHMSA HO-
BbIX HOpM YTIK, nporget ¢ npuobpeTeHMeM MMM OMbiTa PaboTbl MO HOBOMY
3aKoHy. ["opa3fgo 60/bLUYK0 OMacHOCTb MPeACTaBAsAeT HU3KMIA YPOBEHb KBa/lu-
(pMKaumm paboTHMKOB CNeACTBEHHbIX arnnaparoB, HeXenaHue nepecTpamBaTb
CBOIO MpoecCUOHaNIbHYHO AesATeNIbHOCTb U T.M.

PaccMoTpeHne KpUMNHaIMCTUYECKUX acneKToB, CBA3aHHbIX C MPUMEHEHN-
emM 0TAeNbHbIX HOpM YTIK P®, cBMOETENbCTBYET 0 HEOOXOAMMOCTU TEOPETU-
YECKON pa3paboTKM TaKTMYECKMX acnekToB MPOM3BOACTBA TaKOro C/efACTBeH-
HOro AeNCTBMA KaK KOHTPO/Ib M 3anuncb neperosopoB. COXKHOCTb paccMoTpe-
HUS TaKTUKW MPOU3BOACTBA KOHTPOMS M 3anucu MeperoBopoB 06YC/OB/EHA
TEM, YTO [0 HaCTOSLLLero BpeMeHN cnegosaTenin NpefocTaB/ieHHbIM MM 3aKOHOM
MpaBo MPaKTUYECKN He MOJb30Ba/IMCb. B 4acTHOCTM, 3a 5 MecAueB AencTBusA
YTIK P® onepaTMBHO-TEXHUYECKUMU cny>kb6amu PY ®CBE Poccumn no TroMeHc-
KO 0611aCTU He MCMOJIHEHO HW OA4HOr0 MOCTaHOBJ/IEHUA CfliefoBaTeNis 0 Nnpose-
[NEHNN KOHTPON W 3anucu neperosopoB. [lpenctaBngeTcsd, UTo aHalormyHas
CUTyaumsa cnoxxunacb n B apyrux cybbektax Poccuinickon degepaunn.

CnepnyeT OTMETUTB, UTO, XOTA TaKTUYECKME NMPUEMbl U peKoOMeHZaLMn Npo-
BeleHNs NpoLeccyanbHbIX AEACTBUIA N He SABMAIOTCA €AWHCTBEHHbIM 3/1IEMEH-
TOM KPUMUHAIMCTUYECKOW TaKTUKM, OHU GeccriopHO NpeacTaBnaoT cobou ee
BaXXHENLIYI 4acCTb, a MOHATUE TAKTUYECKOro npuemMa u pekomeHgauum OTHO-
CATCA K YNCNY OCHOBHbIX.

[Npexxae Bcero OTMETUM, 4YTO B XO0Ae MPOU3BOACTBa paccMaTpuBaemMoro
CNeACTBEHHOIO [AeNCTBUA MCMONb3YOTCA BO3MOXKHOCTU OMepaTuBHO-PO3bICK-
HOW feAaTeNlbHOCTU. VIMEHHO B yyeTe 3TUX BO3MOXKHOCTEN MpW peLLleHnr BOrnpo-
COB TaKTUKM 3aK/I04aeTCcs CBA3b KPUMMHAIMCTUYECKON TaKTUKM U Teopumn
onepaTMBHO-PO3bICKHOM AEATENTbHOCTMN.

B obwem BMae nocnefoBaTe/lbHOCTb MPOBEAEHNA KOHTPONS W 3anucu ne-
PErOBOPOB MOXXET paccMaTpmMBaTbCA B BUAE CeAYHOLWNX CTagui:

NMOAroTOBKa K NMPOBEAEHMIO NPOLECCYa/IbHOro AeiCTBUS;
BbIHECEHME MOCTAHOB/IEHUA O MPOM3BOACTBE KOHTPONA U 3annucu nepe-
roBOPOB ¥ HarnpasfieHWe ero Ansi WUCMONIHEHUA B COOTBETCTBYHOLLWIA
opraH - Cy6beKkT onepaTUBHO-PO3bICKHOW AeATe/IbHOCTU;
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(hMKcauusa ero pesynbTaToB, 3aK/1H0YaKOLLAsACA B COCTaBNEHNN MPOTOKO-
/la OCMOTpa 1 NPoCNywmnBaHUM (hOHOrpaMmsl;

OLEHKa MONYYeHHbIX Pe3ynbTaTOB M OnpefesieHne KX 3Ha4YMMOCTW;
npu3HaHue poHOorpamMmMbl BELLLECTBEHHbLIM [10Ka3aTe/IbCTBOM.

MoaroToBKa K MpoBeAEHWMIO MPOLECCyanbHOro AenCcTBUS,, Kak npaswuso,
BK/IHOYaeT B cebs.

1.  YAcHeHue n opmynmnpoBaHMe 3afay; BOMPOCOB, CBA3AHHbIX C MpoBe-

AEHNEM MPOLeCCYasIbHOroO AencTBuIA.

2. OnpepgeneHne opraHa - CyobekTa OnepaTtMBHO-PO3bICKHOW [fesTeslb-
HOCTM, KOTOpPOMY OyAeT MOpy4YeHO WCMOJSIHEHME KOHTPONA U 3arnuncu
neperoBopoB..

3. TlocTpoeHne MbICNEeHHOW ANHAMUYECKOW mModenn NpeacToswero npo-
LilecCcyasibHOro AencTBus.

4.  V3yyeHne maTepuanoB YronoBHOro fena, rMosyydeHne onepaTuBHO-
CMpaBOYHON MHhOpMaLUN.

5. TlogrotoBka crefosartesieM XofartamcTsa B Cyd O MPOU3BOACTBE KOHT-
PONS 1 3anuncy MeperoBopoB M NonyveHne cyaebHOro peLleHus.

B xofe ocyLleCcTB/ieHMA NpoueccyasibHOro AercTBUSA CnefoBaTteslb UCTpe-

oyeT hboHOrpaMmbl 4719 MX OCMOTpPa U NPOCNYLUMBAHUS.

[NpoLueccyanbHOe AeNCTBUE MPeacTaBnseT cob0M yCTaHOBEHHYO 3aKOHOM
hopMy NPUMEHEHUS Pa3/INYHbIX TaKTUYECKMX MPUEMOB U PeKOMeHaauunin. B
3TOM acrekTe TaKTUYECKNIA MPUEM U PEKOMEHAALMS COOTBETCTBYET hunocogc-
KO KaTeropmm cofepykaHue 1 NpUMeHSIETCS C YY4eTOM CNOXMBLLEICA CUTyaLmm
n obCcTaHOBKW. Elle pa3 crnefyeT OTMETUTb, YTO MPUMEHEHNE MHOTMX TaKTW-
4eCKMX MPUEeMOB 3aKOHOM He perfiaMeHTUpyeTCs, OnpeaenseTcs /IMLb rnpoLec-
cyasibHas popma UX NPUMEHEHMNS.

duKcauma xona U pesynbTaToB AENCTBUS.

TaKTuKa 31O/ cTaguu npu3saHa MakCMMasibHO MOSIHO M TOYHO OTPasvThb B
NPOTOKO/Ie OCMOTPa M NPOCYLLUNBaHUA (POHOrPamMMbl X0 U pe3ynbTaTtbl Cefc-
TBEHHOr O AeCTBUA. B Xoae ocMmoTpa cnefosartesib AOC/IOBHO M3fiaraeT Ty 4acTb
(DOHOrpamMmmbl, KOTOpas, Mo ero MHEHUIO, UMeeT OTHOLLEHWE K paccriefyeMoMy
YronoBHOMY geny. 0N yyacTus B OCMOTPe Le/1lecoobpasHo npurnawleHme cre-
LyanncTa opraHa, OCyLLeCTB/IAOLLEr0 ornepaTMBHO-PO3bICKHYIO AeATEeNIbHOCTb.
TakTn4yeckne npuemMbl PUKcaLMn HanpasfeHbl HA BbIOOP WX CO34aHue Ycro-
BUI, obGecrneymBaloLmMX MaKCUMa/lbHO 3((EKTMBHOE MPUMEHEHME COOTBETC-
TBYHOLUMX TEXHUKO-KPUMUHANIMCTUYECKNX CPEACTB U MPUEMOB 3arevart/IeHUs
[0Ka3aTeNIbCTBEHHOW MHOpPMaLMKM B YCTaHOB/IEHHbIX 3aKOHOM (hopmax. B noc-
nefyowem (poHorpaMmMa B MosIHOM 06beMe MpuobLLaeTcs K Marepuanam yro-
JTOBHOrO fiefla Ha OCHOBaHUW MOCTaHOB/IEHUS CefoBaTeNs Kak BeLeCTBEHHOe
[0Ka3aTeNbCTBO U XPaHUTCHA B orneyaTaHHOM BUAE B YC/TIOBUSIX, NCKTHOYAKOLLMX
BO3MOX>XHOCTb MPOC/YLUNBAHUA U TUPaKMPOBaHMUS POHOrpaMmbl MOCTOPOHHMU-
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MU MLaMKn 1 06ecrneymnBatoLLX ee COXPaHHOCTb U TEXHUYECKYHO MPUroaHOCTb
ANt NOBTOPHOrO NPOCNYLUMBAHWUS, B TOM YMC/e B Cyae6HOM 3acefaHuni,

OueHKa No/yYeHHbIX pe3ynbTaToB U onpeaeneHne NX 3HauyeHus — 3aK/o-
ymTenbHas CTaaus NpoLeccyanbHOro AecTBUs. Ha 3Toli CTaamun BbISBNSIOTCS
AonyLLeHHble NPU NPOM3BOACTBE NPOLIECCya/lbHOMO AeNCTBUS OLLUMOKN, Te Noc-
NefiCTBMS, K KOTOPbIM OHW MpPUBENW, PeLlaeTcss BOMPOC O LieNecoobpasHOCTM
(MMM Heo6X0AMMOCTIN) NOBTOPHOIO MPOBeAEHMS JaHHOTO [eNCTBUS.
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