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GOOD FAITH OF EXCHANGE LEGAL SIGNIFICANT
MESSAGES

Abstract. This article is about fighting again corruption using good faith principle. Author
tells about the role good faith in exchange legal significant messages as a prohibitive fac-
tor of corruption behavior. Author proposes points of evaluation behavior of sides in pro-
cess exchange of legal significant messages.
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JlmutensHOEe BpeMsT KOPPYIIHSI CINTANIACh KaTETOpUEH MyOIIMIHOTO
mnpaBa U B CO3HAHUU TpaxXJaH CYHICCTBOBaJla JIMIIb NPUMCHUTCIBHO K
rOCy/IapCTBEHHBIM CITYKAIllUM OPTaHOB ITyOJIMYHON BIACTH KaK KpaHAS
CTCIICHb UX HCS(b(i)CKTI/IBHOCTI/I " IpEaAB3ATOCTU K HUCIIOJIHCHHUIO CBOUX
o0s3anHOCTeH. JlelicTByoIIas peaakius ctatbu 1 denepanbHOro 3aKoHa
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oT 25.12.2008 Ne 273-®3 «O npoTUBOAEHCTBUN KOPPYILUN» ONpere-
JISET coepiKaHue KOPPYMIIHHA, KOTOPOE BO MHOTOM IIPEICTABICHO aHa-
JIOTUYHBIMU COCTaBaMHU YTOJIOBHOTO Kojekca Poccuiickoit denepanuu.
BosHukaer npencraBieHue, YTO KOPPYIIHs — 3T0 nmpobiema myOnnd-
HOTO TIpaBa, 0 KOTOPO HET HUKAKOTO JIe)la YACTHBIM JIUIAaM, OJJHAKO 3TO
HE TaK.

Koppynuus — 3T0 Bcerja nocsiraTesIbcTBO Ha PEeKUM 3aKOHHOCTH,
CYIIIECTBYIOIIHUI B IPaBOBOM T'OCYJIapPCTBE, 3TO BCETIa BHI3OB JICHCTBYIO-
[IeMy IPaBOBOMY PETYIHMPOBAHHIO, IEMOHCTPAIHS HE TOIBKO IpeHeOpe-
JKEHUS, HO U Hed((HEKTUBHOCTH TAKOTO PETYIHUPOBAHUA, & HaCTO M €T0
OTOPBAHHOCTHU OT peajibHOM ku3HU. Koppymnuus nopoxaaeT ycnoBus He-
CTAaOWMIJIGHOTO TIPABOMOPSAAKA W JAeNIaeT HEBO3MOXKHBIM S()(PEKTHBHOE
dyrKImonnpoBanue skoHoMuKH'. TIpH 3TOM CTaGHIEHOCTH U TPEICKa-
3yeMOCTh MPABOBOIO PErYIMPOBAHHUS — 3TO OCHOBA 3KOHOMHMYECKOTO
pa3BUTHSL.

3auacTyio peanusys TNPEBEHTHBHBIE MepPhl M CTPEMACh K OXpaHe
TPaXTaHCKHX MPABOOTHOLICHUH, MHOTHE HCCIIEOBATEIHN YKa3bIBAIOT Ha
HE00XOMMOCTh TPUMEHEHUS MEp aHTUKOPPYIIIIMOHHOTO KOMIUTACHCA, B
TOM YHCJI€ aHTUKOPPYNIIHOHHBIX OTOBOPOK, 3BYYaT JakKe MPeIIIOKESHHS
00513aTh CTOPOHBI BKJIIOYATh TAKHE OTOBOPKH B TEKCTHI XO3SHCTBEHHBIX
10roBOopoBZ. OHAKO YKa3aHHbIE MephI B GOMbIIeil CTENEHH OTHOCATCA K
3JIEMEHTaM IOPUINYECKON TEXHUKH, a BKIIIOYEHUE aHTUKOPPYITIHOHHBIX
OTOBOPOK OYEBUIHO HE SIBIISIETCS €AMHCTBEHHBIM ITyTeM. Hampotus, mx
MMOBCEMECTHOE PACHPOCTPAHEHHE MOXET MPUBECTH K 0OECIICHUBAHUIO
uaen OoprOBI ¢ KOppynuuer W (GopManbHOMY OTHOLICHHIO K JAaHHON
mpodiieme.

HexkoTopsle ydeHbIe BBIAETSAIOT TaKHE MEPBI IIPOTUBOAECUCTBHUS KOP-
PYIILMH KaK OTpaHUYeHHE BBITUIAT WIK NepeJadd HeHHOCTEH MpeacTaBu-
TEJISIM CTOPOH, JeKIapaius HeIOMyCTHUMOCTH KOMMEPYECKOTo TOIKyTIa,

! Tpynuesckuii 10. B., Texosa [I. X., Mypatosa O. B. IIpaBonopsi10k 1 KOppyTIHs:
COBpeMEeHHBIE BBI30BHI // XKypHain 3apy0eXHOTO 3aKOHOJATENbCTBA M CPAaBHUTEIHHOTO
npaBoBeenust. 2016. Ne 4 (59).

2 ®unarosa E. B. AHTHKOPPYNIIMOHHAS OTOBOPKA B TPAXIaHCKO-TIPABOBBIX J0TOBO-
pax: TEOPETHYECKUE U NMPAKTUUECKHE acleKThl Hcnonbs3oBanus // FOpuanueckue uccie-
nosanus. 2023. Ne 6.
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JIA9W/TIONTyYeHUs] B3ATKH W WHBIE JEWCTBUS, Hapyllarouiie TpeboBaHue
3aKOHO/IATENbCTBA O TPOTHUBOACHCTBUM JIETadu3alii (OTMBIBAHHIO)
JIOXO/0B, TIOYYEHHBIX PECTYIHBIM ITyTEM, OTKa3 OT CTUMYJIHUPOBAHMS
PaGOTHUKOB JPYroii CTOPoHE! Aorosopa’. Takoil MOAX0] KaKeTcs yxke
0oJiee MPOIyMaHHBIM U MPEIYCMATPUBAIOIINM Te «clIadble MECTa, B KO-
TOPBIX KOPPYIIINS MOXKET HATH MECTO.

Mer1 npeyiaraeM UCXOIUTh HECKOJIBKO M3 MHOTO MOAX0Aa U UCIIOb-
30BaTh Uil OOpPBHOBI C KOPPYIIMEH NpaBOBbIC NPUHIMIBI. B OCHOBY
TPaXXTaHCKOTO 3aKOHOJIATENIHCTBA MOJIOKEH MPHUHIIUT JOOPOCOBECTHOTO
MIOBEJICHUS. YKa3aHHBIA MPHUHINAI OJHOBPEMEHHO BBICTYTIACT KaK 00s-
3aHHOCTHI0 YYACTHHMKOB TPakKIaHCKUX MPABOOTHOIICHUN, TaKk U Tpe-
3YMITIIUEH, KOTOpast MOXKeT OBITh OpoBeprHyTa. Jl0OpOCOBECTHOCTH BHI-
TIOJTHSIET B TPaKIaHCKOM IIpaBe aKCHMOMAaTHYECKyIO0 (YHKITHIO, OHa
MIPEACTABIICHA HAPSIY C 3TUMU KAaTETOPUSIMHU Pa3yMHOCTH U CIIpaBeIJIn-
BOCTH B OOBEKTHBHPOBAHHOUN (OpME, OJHAKO COXPaHSIET CBOE OBITHE
U B HEOOBEKTUBUPOBAHHOW (OpMe, BBICTYNAas B KAa4eCTBE IPABOBBIX
el ¥ MOpaNbHBIX YCTAHOBOK 06IIecTBa. ITO 03HAYAET, 4TO T06POCO-
BECTHOCTh BBIPAKAETCSI HE TOJNBKO B KOHKPETHBIX (popMax MOBEACHUS
WJIH B COOITIOIEHUH TIPEANMCAaHUI 3aKOHa, HO M UMEET CMBICIIOBOE HATION-
HEHHe cama 1o cebe. BBICTymast MOpalsHOW yCTaHOBKOM TIpaBa, J00po-
COBECTHOCTH BHE BCSIKHUX COMHEHHWH NMPHU3BIBAECT YYACTHHKOB T'PaKIaH-
CKOT'0 MPAaBOOTHOLICHUS K JCHCTBUSM B PAMKaX YCTAHOBJICHHBIX MPaBUJI,
YBaXCHUIO 3aKOHHOCTH M HEIOITyCTUMOCTH H3BJICUCHHS TIPEUMYIIICCTB
13 KOPPYMIIMOHHOTO TIOBEICHUS.

Hecmortps Ha To, uTo B I'paxaanckomM konekce Poccutickoit ®enepa-
LMW OTCYTCTBYET TEPMUH «KOPPYIIIUSD), HEMOIYCTUMOCTh KOPPYTIIHOH-
HOTO TIOBEJICHHS CIEAyeT M3 OOS3aHHOCTH yYaCTHUKOB TPaKIAHCKOTO
MIPaBOOTHOIICHUS ISHCTBOBATH JOOPOCOBECTHO, HE M3BJICKATh MPCUMY-
[IeCTB M3 HE3aKOHHOTO WJIM HEJ0OPOCOBECTHOIO MOBEACHUS, ACHCTBO-

! Annpeena JI. A. AKTyasbHBIE BONPOCHI IIPOTUBOAEHCTBUSA KOPPYIIUK B [paxnan-
CKO-TIPAaBOBBIX OTHOIICHUsX // BecTHUK coBpeMeHHOU ropuchpyneHnuu. 2016. Ne 11.
C. 24-36.

2 Komuccaposa E. T'., Kysuenosa O. A. TpeGoBanus 106pOCOBECTHOCTH, Pa3yMHOCTH
U CTIPaBeIMBOCTH KaK TPaXkIaHCKO-TIpaBOBbIe akcHoMbl // EX jure. 2023. Ne 3. C. 84-98.
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BaTh B MPABOOTHOIICHUAX HA YECTHBIX ycloBusaX. [1og00HOTO pona pe-
IICHUE BBICTYTACT OMEPEKAIOINM JIJISI MHOTUX (DOpM 3JI0yNIOTPeOIICHUS
1 TI03BOJISIET N30€KATh OCTOSHHOTO JIOTIOTHEHHUS 3aKOHOIATEIIbCTBA.

CymiecTBOBaHHE KOPPYIIIMU MOCATAeT HA CTAOMIBHOCTH IPaKIaH-
CKOTO 000pOTa, PABEHCTBO CTOPOH, BelET K (hOPMHUPOBAHUIO HEPHIHOY-
HBIX CIIOCOOOB KOHKYPEHIIUH, 00€CIICHUBAHHUIO IPABOBBIX MPEIITHCAHUH.
Oddexrupnas 6oprda ¢ Koppymimeir — 3To 00prOa NMPEBEHTUBHAS, T10-
CPEICTBOM CO3/IaHHUS YCIOBHM, MPEMATCTBYIOIIUX KOPPYIIIHOHHOMY TO-
BejieHUI0. [1oaTOMY MpUMEHEeHUe Haval J0OPOCOBECTHOCTH HAMHOTO 3()-
q)eKTI/IBHee IIPUMCHCHUA OTACIIBHBIX Ccroco0o0B 3alMUThI T'paXIaHCKUX
npaB, MOCKOJIBKY ITO3BOJIACT ﬂCﬁCTBOBaTB A0 BO3HMKHOBCHUA CIIOpa Yy
cTopoH. B ciydae HeoOX0IUMOCTH HecoOfoieHne TpeOoBaHuii 100po-
COBECTHOCTH MOJKET MMETb ITOCIEACTBUA, KOTOPBIE OYAyT BBIpaKaThCs
YK€ Ha CTaAWU 3allIUThI I'PAXKIAHCKUX IIPpaB B BUAC NIPUMCEHCHUA CTOPOHBI
MPABOOTHOIIICHHSI HE0OPOCOBECTHOI, OTKa3¢e B 3aIUTE €€ NPaB, IPU3HA-
HUS YCIIOBHIA TOTOBOPA HACTYNUBIIMMH (HEHACTYTUBIIIMMHE ) U TaK Jajee.

IOpunngeckn 3HagMMOE COOOITIEHNE, BRICTYTIAas CIIOCOO0M COBepIIIe-
HUS CIIENIOK, HE CBSI3aHHBIM C Mepeadeii HMYIIeCTBa, MOXKET 00eceyn-
BaTh JOOPOCOBECTHOCTh YYACTHUKOB T'PaXKJAHCKOTO 000pOTa uepe3 Te
KpUTEpUH, KOTOpBIE TMPEABABIAIOTCS K cooOmeHuto. CreaoBaTenbHO,
HEOOXOUMO OTIPENICNINTh TaKHe TPeOOBaHMsI, KOTOPBIE MOTTIH OBl 00ec-
MeYNBaTh B3aUMOJICHCTBUE CTOPOH HA OCHOBAX JOOPOCOBECTHOCTH.

TpeboBanne AOOPOCOBECTHOTO TOBEIEHUS BKIIOYAECT B CeOS HE
TOJIBKO CJICIOBAaHWE HOpMaM MpaBa, HO ¥ BEIPAXKAETCsl B HEOOXOIUMOCTH
COOTBETCTBUS [TOBEICHUS MOTECHIIMANBHBIX YYACTHUKOB 0053aTeILCTBEH-
HOTO MPABOOTHOIIICHHSI CTaHIapTaM JTOOPOCOBECTHOTO MOBEJCHHUS, KaK
TIOBEJICHUS, OKHIAEMOT0 C YUETOM OIICHKH (DAKTHICCKUX OOCTOSITEIh-
ctel. Tlonaraem, 9To parMOHANBEHBIM GY/ET MPEACTABUTE U CHOPMHPO-
BaTh HEKOTOPBIC KPUTEPUHU JTOOPOCOBECTHOTO OOMEHA FOPHIUUCCKH 3HA-
YUMBIMH  COOOIIEHUAMH. Buaurcs HEOOXOAMMBIM  OOECIIEYHUTH
MPO3PavYHOCTh MH(MOPMAIIMOHHOTO OOMEHA, HAJISKAIECE COJCPKAHHE
cooOIIeH!s U B3aUMHOE HHPOPMAIIHOHHOE colleiicTBHE.

1 Conomuna H. T'., Conomun C. K. ITposiBienne 106pocoBECTHOCTH Ha CTAIUH BO3-
HUKHOBEHHs 00513aTeNNbCTBA U ero uctosHeHus // Becthuk ToMCKOro rocy1apcTBEHHOTO
yuuBepcuteta. 2017. Ne 416. C. 185-190.
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ITpo3payHoCcTh UHPOPMAITHOHHOTO OOMEHAa B TPa)KTAHCKOM IMpaBe
JIOJDKHA BBIpaXKaThCs Yepe3 CoYeTaHHe MPUHIIHIA TOOPOCOBECTHOCTH C
MEpaMU PETyJIMPOBaHUS TPYNOBBIX NPABOOTHOLIEHUH. J[aHHas cocTas-
JSIONIAs MOApPa3yMeBaeT, YTO JCHUCTBUS OTIPABUTENS COOOUICHHS W3-
BECTHBI TEM JIUI[aM, OT UMEHH KOTOPBIX OH BEICTyMHaeT (Hampumep, pa-
OOTHUMK WM areHT), a TaKKe M TO, YTO BCSIKOE B3aMMOJCHCTBHE C
KOHTpareHTaM OCYIICCTBIIACTCA UCKIIIOUUTCIIBHO Y€PE3 COIIaCOBAHHLBIC
CTOPOHAMHU CITOCOOBI HH(POPMAIIMOHHOTO 0OMEHa (OTIEIbHBIE CEPBHCHI).

Hannexaee copepikanue COOOIICHUS TPEANONAracT COOTBETCTBUE
WH()OPMAITMOHHON COCTAaBIIAIONICH COOOIICHUS IIEISIM COBEPIIICHIUS
rpa)IaHCKO-IPABOBOM CIIEJIKH, B CJIy4ae C JSHCTBHEM B HHTEpECax Jpy-
THX JTUII, TAKOE COJICPKAHUE JIOJDKHO BBIPAXKATh BOJO MPECTABISIEMOTO
muna. Hakonern npaBmia crateu 307 ['paxkganckoro kogekca PO yka3bi-
BaroT Ha HCO6XOI[I/IMOCTI) CO[ICﬁCTBHﬂ B BUJC B3aMMHOI'O NIp€aocCTaBJic-
HUS HEOOXoMuMOW MH(OPMAIIUU, YTO MPEAIOIaraeT, 4T0 CTOPOHBI HE
CKPBIBAIOT IPYT OT IPyTa U3BECTHBIC UM CBEJICHHSI, CIOCOOHBIE TIOBIHATH
Ha TUHAMUKY I'paXJaHCKOI'0 IIPaBOOTHOLICHUA.

OpnHaKO KBUHTAICCEHIUEH YKa3aHHBIX MPEIJIOKEHUH BBICTyIaeT He-
JIOTTYCTUMOCTb MOCTAHOBKH JIMYHBIX UHTEPECOB MM MOTHBOB 00OTaIe-
HUA BBIIIEC CTaHOapTa IIO6p0COBCCTHOFO IMOBCIACHUA U CTPEMIICHUSA
K Ha/JIe)KalleMy HCIIONHEHUIO 00si3aTenbeTBa. VIMEHHO JaHHOE CTpeM-
JICHHUE JIOJDKHO MPOCIICKHUBATHCS B MHPOPMAIIMOHHOM B3aUMOICHCTBUU
CTOPOH, M OHO SIBIISIET COOO0M TO MOBEJICHUE, KOTOPOE TOTKHO 0XKUIATHCS
OT BCCX YUACTHUKOB I'pa’XIaHCKUX HpaBOOTHomeHHﬁ.
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