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INPABO U HCKYCCTBEHHbBII UHTEJLJIEKT:
JUCKYCCHUOHHBIE BOITPOCBI

AnHoTanus. B nanHO# cTaThe NMpeAnpuHATa MOMBITKA KiIacCH(PHUKAIMH MpoOIeM, CBI3aHHBIX C
MIPUMEHEHUEM HCKYCCTBEHHOT'O HHTEIUIEKTa B n30uparenbHOM npaBe. Kak U3BecTHO, KIIaCCU(pUKAIUSL
SIBIIIETCS OOICHAYYHBIM METOJIOM CHCTEMATHU3aIUN 3HAHUH, TTO3BOJIIIOIINM YIIOPSI0YUTE U OPTaHU-
30BaTh U3y4aeMble OOBEKTHI, CTPYKTYPHPOBAaHNE KOTOPHIX, HA HAII B3I, TO3BOJIUT OoJiee TryOoKo
pa3o0paTbcs B BOIPOCax MPUMEHEHHS UCKYCCTBEHHOTO MHTEIJICKTA B JAHHOW 001acTy.

KiioueBble c10Ba: UCKYCCTBEHHBIN MHTEIUIEKT, M30HpaTebHOE MPaBo, KIacCUMUKAIIHSI, BBICO-
KH€ TEXHOJIOTHH, dJIEKTPOHHOE JIUTIO.

Ha coBpemenHOM 3Tare pa3Butus o0IIecTBa BCE OOJIBIIYIO MOMYJIIPHOCT HAOMpaeT mpo-
1[ecc BHEPEHUS MH()OPMAITMOHHBIX TEXHOJIOTUI BO BCe CeEphl IEATENbHOCTH YeIoBeKa. ITO
U 00BSICHUMO, MTOCKOJIBKY CITOCOOCTBYET CO3/IaHUIO HAMIIYUIIUX YCJIOBHUH JUISl CYIIECTBOBA-
HUs. J{MpKATAIM3aIus 3HaYUTEIBHO YIIPOIAET U YBETHIUBaET 3P PEKTHBHOCTH JIF0OOOTO BHIA
nesteabHOCTH. OJJHAKO, MOBCEMECTHOE HCIOJIb30BAHWE MAIIMHHOTO MHTEJJIEKTa BBI3BIBAET
MHOYKECTBO CHOPHBIX acreKToB. OTHUM U3 CKBO3HBIX SIBJIAETCS HEOOXOAUMOCTh TIOHUMAaHUS
B3aMMOCBS3H MEXIy MpobiaemMoii u ee pemeHueM. Vcnonp30BaHne MCKYCCTBEHHOTO MHTEIN-
JIeKTa B U30UpATEIbHOM IPaBe CTal0 HEOTHEMJIEMOH YacTbiO IOPUINYECKON MPAKTUKU, TIPH
STOM BO3HHUKAIOT BOIPOCHI OTHOCHTEIHHO MPEENIOB ero MpuMeHeHus. [ Goyee moIHOro
MMOHUMAaHHUS BCEW CYIIHOCTH U MHOTOTPAHHOCTH MCIIOJIb30BAHMSI BHICOKMX TEXHOJIOTHH B J1aH-
HOI OTpaciiy MpaBa, aBTOP BBIJIEINI 2 OCHOBHBIE KATETOPHU MIPOOIEM: obwjue 1 cneyuaibHo-
ropuoudeckue.

K o0mmum npobiaemaM MOYKHO OTHECTH CIIECAYIOLIHE:

1. Oruyeckue npoOIEMBI.
2. TIpobGnembl COLMATBFHOTO HEPABEHCTBA TPaKIaH.
3. IIpob6nembl mpaBoBON MIEHTH(PHUKALINN HCKYCCTBEHHOTO HHTEIUIEKTA.
4. Pa3HooOpa3ue COBPEMEHHBIX TEXHOJIOTHH.
B cBoro ouepenpb crienuaibHO-IOpUINYECKHE TPOOIeMbl BKIIOYAIOT B ceOs:
1. HemoctraTtok HOpMaTHBHO-TIPABOBOM 0a3kbl.
2. TepMuUHOIOTMYECKYIO HECOTJIACOBAHHOCTD.
3. HepmocTtarouHyio JETMTUMHOCTD U MPO3PAYHOCTD IPOIIECCOB.
4. Tlpobnembl IOPUANIECKONH OTBETCTBEHHOCTH 32 BO3MOXKHBIC HAPYIICHHS TPU HC-
MOJIb30BAaHUN UCKYCCTBEHHOT'O UHTEIJICKTA.

Pazymeercs, TaHHas Ki1acCU(pHUKAIHS yCIOBHA, TaK KaK BBIIICTIEPEYUCICHHBIE TPOOIEMBbI

MEXTy CO0O0M B3aMMOCBSI3aHBI.
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Hccnenys npaBoByIO HIEHTU(UKALUIO UCKYCCTBEHHOTO MHTEIIEKTa, aBTOP BBIXOJUT Ha
BOIPOC PACCMOTPEHUS JaHHOM TEXHOJIOTHH B Ka4eCTBE CyOBEKTa MPABOOTHOLICHUHN («3JIeK-
TPOHHOE JINLI0»). OYEBUAHO, YTO UCKYCCTBEHHBIM pa3yM HE MOXKET, B CHJIy CBOEH IPUPOJIBI,
OCYILECTBIIATh MpaBa U HECTH 00s13aHHOCTHU. bosiee Toro He crioco0eH NPUHUMATh PEIIECHUS C
MO3UIIMKA MOPAJIBHBIX CYOBEKTUBHBIX KpurepueB. CienoBaTenbHO, OCYLIECTBICHHUE HCKYC-
CTBEHHBIM MHTEJUIEKTOM IpaB U30UpPaTh U ObITh N30PAaHHBIM HE MPEACTABIIAETCS BO3MOKHBIM.

Ha cerognsiHuii AeHb IpaBoBasi perjiaMeHTalus B O0JIACTH MCKYCCTBEHHOI'O HMHTEI-
JIEKTa IMpe/CTaBIeHa CIEAYIOIMIMMH IOPUINYECKUMHU JoKyMeHTamu: Yka3 [Ipesunenta Poc-
cuiickoit @enepanuu ot 7 Masg 2024 r. «O HauMOHAIBHBIX LeNsAX pa3BuTus Poccuiickoit de-
nepauuu Ha niepuon 10 2030 r. u Ha nepenektuBy 10 2036 r.» , Yka3 Ipesunenta Poccuiickoit
®eneparuu ot 15.02.2024 r. Ne 124 «O BHecenuun usmenenuil B Yka3 IIpesunenta Poccuii-
ckort @eneparuu ot 10 oxTA6psa 2019 1. Ne 490 "O pa3BUTHH UCKYCCTBEHHOT'O MHTEIIJICKTA B
Poccuiickoii ®eepanuu" u B HalmoHanbHyI0 CTPaTeruio, yTBEPKACHHYIO 3TUM Ykazom"»?,
®epnepanbublil 3ak0H OT 24.04.2020 Ne 123-03 «O npoBeeHUN SKCIEPUMEHTA 110 YCTAHOB-
JICHUIO CHEIMAIBHOIO PEryJIMPOBAHUS B LENAX CO3aHHsI HEOOXOIUMBIX YCIOBUH Ul pa3pa-
OOTKH 1 BHEJIPEHUS TEXHOJIOTUH HCKYCCTBEHHOTO HHTEIIEKTa B cyObekTe Poccuiickoit Dene-
panuu — ropoze denepanbHOro 3HaYeHUs MOCKBE M BHECEHUW MU3MEHEHUU B cTaTthu 6 U 10
denepanbHOro 3akoHa "O NMepCOHATbHBIX JaHHBIX»Z U Jp. BMecTe ¢ TeM OHa ABJAeTCA pas3-
PO3HEHHOM, YTO 3HAYUTEIBHO YCIOXKHAET MPOIEcC €€ TApMOHUYHOTO puMeHeHHs U 3 dek-
TUBHOHM peaju3allMy Ha NpakTuke. BaXHO, 4TO MCKYyCCTBEHHBIH MHTEIUIEKT HE ocTaycs 0e3
BHUMaHMs IPaBOBOW HayKu. Tak, pazpaboTaHa JOKTPHHA B 00JACTH PEryJIMPOBAHUS OTHOIIE-
HUH, CBSI3aHHBIX C UCKYCCTBEHHBIM MHTEJJIEKTOM, HO OHA, pa3yMEeTCsl, HE MOKET BOCIIOJIHUTD
po0esbl AEHCTBYIOLIETO 3aKOHOIaTENbCTBRA.

VYCIIOXHSET HECOBEPUICHCTBO IOPUIMUECKUX MEXaHW3MOB B paccMarpuBaeMoil chepe
3THYECKasi CTOpOHA BOIIpoca. 371€Ch, Ha HAIIl B3I, 0COOYIO poJib HEOOXOJUMO OTBECTH ITH-
YeCKMM HopMaM U npuHuunam. [IpusHanue 3Tu4eckux MpUHLIUIOB, pa3paboTKa U BHEIPEHNE
OJTHOMMEHHBIX KOJIEKCOB MTO3BOJUT 00ECTIEUNTh ITHUECKUE 0053aTeNbCTBA ISl BCEX YYaCTHHU-
KOB IIPaBOOTHOILIEHUH, B YaCTHOCTU B U30HUpaTesibHOM Tporiecce. C y4eTOM CTPEMUTEIBHOTO
Pa3BUTHS «YMHBIX» MPOTPaMM MO>KHO CIIPOTHO3UPOBATh 3HAUMUTENbHBIE IEPEMEHBI B 00111e-
ctBe 1 3(h(heKThI MPUMEHEHUS BBICOKMX TeXHOJIOTHH. [0 HaleMy MHEHUIO, IMEHHO STHYECKUE
HOPMBI NO3BOJIAT YCUJIMTh FapaHTHM MPO3PAYHOCTH CUCTeMbl. M30upaTenut HOIKHBI TOHU-
MaTh, KaKk pabOTalOT TEXHOJIOTHUH, KAK OHH BIIHMSIOT HA UX KU3Hb, KAKHE BO3MOYKHOCTH MPEI0-
CTaBSAT JJIsl IPUHATHS OCO3HAHHBIX PEIIEHUH B OJUTHUYECKOM MPOLECCE U 3alllUTe CBOUX MH-
TEPECOB.

Takum 00pa3oM, HENOJIHOTA MPABOBOW perilaMEeHTAIlH, OTCYTCTBHE COOTBETCTBYIOIINX
neuHUIHN, HeTpopabOTaHHOCTh AITHYECKUX MEXAHU3MOB MTPUMEHEHUS LHU(POBBIX TEXHOIIO-
I'Mid B U30MpaTebHOM chepe MOTYT CYIIECTBEHHO MOBIHUATH B HETATUBHOM CMBICIIE HE TOJIBKO

! Va3 Ipesunenta Poccuiickoii ®enepanuu ot 15.02.2024 Ne 124 «O BHecenuu uzMeHenui B Ykas Ipe-
sugenTa Poccuiickoit @eneparmu o1 10 oxTa6pst 2019 r. Ne 490 "O pa3BUTHH MCKYCCTBEHHOT'O MHTENJIEKTA B
Poccuiickoii @enepannn” u B HanmoHanbHyto cTpaTeryio, yTBEp)KICHHYIO 3TUM YKa3zom» // CoOpaHne 3aKoHO-
narenbcTBa PO. 2024. 19 derpans. Ne 8. Cr. 1102.

2 denepanbHblii 3aK0H 0T 24.04.2020 Ne 123-D3 «O 11poBeiecHUH 3KCIEPUMEHTA 110 YCTAHOBIEHHUIO CIIEIH-
JIFHOTO PETYJIMPOBAHMSA B LIEJISAX CO3/1aHHUS HEOOXOIMMBIX YCIOBHUIT U1 pa3pab0TKN M BHEAPEHHS TEXHOJIOTHH
HCKyCCTBEHHOTO MHTEJUIEKTa B cyObekTe Poccuiickoit denepannn — ropone denepansHoro 3HadeHnss MockBe
M BHECCHUH M3MEHEHHI B cTaThu 6 1 10 denepanpHoro 3akoHa "O mepcoHanbHbIX AaHHBIX'"» // CoOpaHKe 3aK0-
HomarenscTBa PD. 2020. 27 anpens. Ne 17. Ct. 2701.
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Ha peaqu3aluio N30UpaTesIbHBIX MPAB I'paXk[JaH, HO B LIEJIOM Ha COLMAJIbHYIO 3HAYUMOCTh
IIpaBa, TEM CaMbIM CHIXas 3 (PEKTUBHOCTh MEXaHNU3Ma IIPABOBOI'O PErYIMPOBAHUS.

Takxe pazHble TOYKU 3pEHUS CYLIECTBYIOT IO IIOBOAY MCIOJIb30BaHUS HCKYCCTBEHHOTO
WHTEJUICKTa B MPEABBIOOPHON arutanuu daekropara. C oTHON CTOPOHBI, OJaroaps aluropur-
MaM MAaIIMHHOTO OOYYeHHs, MapTUU MOTYT OoJiee TOUHO HAlleIMBAThCA Ha OIpeesIeHHbIE
rpynnsl u3dupareneil, afanTupys pekjiaMHble KaMIIaHUHU B COOTBETCTBUU C UX UHTEPECAMU U
norpedHocTsAMU. C Apyroi, — BO3MOXKEH PHUCK IOJIpbIBA 10BEpUs U30upaTesieil B CBA3M C Ma-
HUITYJIMPOBAHUEM OOIIECTBEHHBIM MHEHHEM. AJITOPUTMBI MOXKHO HCIOJB30BATh KaK s
(anbIIKMBBIX HOBOCTEH, TaK U JIJIsl YCUJICHMS MTOJISIpU3ALMK IyTEM CO3JaHMsI BUIe0 U poToma-
TEpUAJIOB, HCKAXKAIOIIUX peanbHble cOObITHS. K mpumepy, 3710yMBIIIJIEHHUKN C TOMOIIBIO HC-
KyCCTBEHHOT'O MHTEJIEKTa CIIOCOOHBI yOeUTh HaceneHue B (pabCcuUKaIi BEBIOOPOB IyTEM
CO3JIaHMsI TOCTAHOBOYHBIX BUJI€0, OCBELIAIOIIUX IIPOLIECC TOJIOCOBAHUS U T.1I.

OTO asieKko He MOJIHBINA NMepeYeHb aKTyaJIbHbIX BOIPOCOB TPEOYIOIIMX CKOpEHIIero pas-
pelieHns B HccienyeMol Teme. ABTOp JUIIb 3a0CTPsieT BHUMAHME HAa MHOTOTPAHHOCTH
U CJIO’KHOCTH IPOOJIEMHBIX aCMEKTOB UCIOJIb30BAHUSA BBICOKUX TEXHOJIOIUN U afanTaluy UxX
B pa3HbIX cepax. B wactHOoCTH, B M30MpaTeIbHOM IpaBe, HE MPETEHAYS Ha UX JETaJbHOE
paccmotpenue. Cama no cebe MocTaHOBKa BOMpoca yxe MOOYyKIaeT K IiyOOKOMY aHaIu3y
BCEX MOCJIEICTBUMN, KAK OTPULIATENIBHBIX, TAK U IOJIOKHUTEIBHBIX B 3TOM HalPaBICHUM.

Taxum 00pa3oMm, Kak HHCTPYMEHT UCKYCCTBEHHBIH MHTEIJUIEKT UMEET OONBIION IMOTEeH-
LuaJl 1 BEpOATHO B OyaylieM obiacTe ero aeiictBuil pacummpurcs. Ho Henbss 3a0biBaTh 0
HEO0XOIMMOCTU KOHTPOJIS YeJoBeKa Haj MPOrpaMMOM, YCTAHOBIIEHUS 3TUKO-IOPUANYECKIX
MIpeIeIoB, B paMKaxX KOTOPBIX OyI€T BO3MOYXKHO €ro IPUMEHEHHUE.
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