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O6LLecTBeHHas OMacHOCTb SBMASETCH OAHUM W3 CYLUHOCTHbIX MPU3HAKOB
nto6oro npectynneHus. MNpun aToM B HayKe YrofioBHOrO Nnpasa K NOHWMaHWIO COo-
JepXXaHns CyLHOCTM 06LLLeCTBEHHOM OMacHOCTU UccnefoBaTeny NoaxoaaTt no-
pasHomyR2 He yrny6nsasch B faHHy0 Npo6aeMy, MOXXHO OTMETUTb, YTO AaHHbIN
NPY3HaK NMOHMMAETCH KakK MpuUYMHeHWne (Mn Co3AaHne Yrposbl NPUUNHEHWS)
CYLLECTBEHHOro Bpeja O6LLeCTBEHHbIM OTHOLUeHUsM. O6LiecTBeHHass onac-
HOCTb COBMECTHO COBEPLUEHHOrO MPECTYIeHNA MOXET BbITb packpbiTa Kak ¢
Ka4yeCTBEHHOW (XapakTep), TaK U C KO/IMYECTBEHHOW (CTeMeHb) CTOPOHbI. Bax-
HO MOAYEepPKHYTb, YTO «3aKOHOAATE/lb U MPaBOMNPUMEHUTENIb HE HAZENAT Ka-
KOe-M60 AesHre CBOMCTBOM OOLLECTBEHHOW OMacHOCTK, a 3aKPEN/IfioT B CBOMX
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PELLEHNSX OLEHEHHbIM UMW peasibHO CYLLECTBYHOLNI YPOBEHb OMAacHOCTN 3TO-
ro fessHUA»5Y,

CoyuyacTue B MpecTyrnjieHnn ABASETCA UHCTUTYTOM YrofIOBHOrO rpasa, Ko-
TOpbIi BCcerga NpuBAeKas BHMMaHWe uccregosateneid, B TOM 4YMC/E B 4acTy
OLEHKM 06LLIECTBEHHOI OMAaCHOCTU COAEAHHOIO U OMpeaeneHnst Kpyra BUHOB-
HbIX 1. OTAeNbHblE Y4YeHble MoJaratT, YTO Ha OOLLECTBEHHYH) OMacHOCTb
NPecTynaeHUs BANSET pe3y/bTaT y4acTus, a He camo y4acTue HECKOTbKUX NTNLSS.
CnpaBeIMBO MPU3HAETCH, UYTO COBEpLUEHVE MNPOTUBOMPABHOIO AesHUSA He-
CKOJIbKVMIMU JIMLIaMW MOBbILIAET 06LLECTBEHHYHO ONMAcHOCTb COAEAHHOr o6, XoTa
BCcBOe Bpemsi M.[]. LLIapropoAckuii NpMeHUTENBHO K COBETCKOMY YIO/IOBHOMY
npaBy OTMeYasl, YTO «3TO He MMeeT HMKAKOro OTHOLLUEHUA K UHCTUTYTY coyu4a-
CTusA, Nbo cam MO cebe MHCTUTYT CoydacTUs KakK MHCTUTYT O6Lei vyactu ... Ha
NOBbILLEHWE UM CMATYEHVE HaKa3yeMOCTU COYHaCTHUKOB He B/INSET»5T.

CoBpeMeHHOe Yro/I0BHOE 3aKOHOZATeNbCTBO, 06€3 COMHEHMs, Y4UTbiBa-
€T OCOBGEHHOCTU COBEpPLUEHWUS MPECTYM/IEHNA B COYYacTUW, XOTH U He ycTa-
HaBNMBaeT Mpegesibl MOBbILEHNS Haka3yeMOCTW 3a COBMECTHOE fesHue imbo
MUHMMa/IbHBIV pasMep Haka3aHWs, HVDKE KOTOPOro Cyd He MOXKET HasHauuTb
HakasaHue, NPesyCMOTPEHHOE COOTBETCTBYIOLLEN CaHKLUMeNR, KakK 3TO cAenaHo
NPUMEHUTE/IbHO K pernaMmeHTaLmm HasHauyeHUss HakasaHus rnpu peuuamee npe-
CTYN/IEHWIA.

CoBepLueHe NPOTUBOMPABHOIO AEAHNSI B COCTaBe TOW WU WHOW Fpynmbl
NPU3HaeTCs KBaNUOUUUPYIOLWNM 1K 0co60 KBaIM(ULMPYIOLLIMM NMPU3HAKOM
B 60s1e€ YeM CEMUAECATU CTaTbAX YTOMOBHOrO Kofekca PP (nanee — YK P®).
OfHako 06palLlaloT Ha cebs BHUMaHVE MOJSIOXEHUS, coAep Kallime yKasaHUa Ha
pasnnyHble PopMbl COyvacTUs B paMKax OfHOrO U TOro e npusHaka. B no-
JOGHbIX CUTyaumax 3akoHogaTesb MPU3HaeT (hakT MOBbILEHHOM OMacHOCTU
COBMECTHO COBEPLUEHHOTO MPECTYN/IEHNsA, O4HAKO He MPOBOAUT pasHuULYY B CTe-
neHM OOLLECTBEHHOW OMACHOCTU pasHbIX (JopM coy4vacTus. XoTs TpaguuvoH-
HO OpraHM3o0BaHHas rpynna npusHaetca 6onee onacHomM opMoii coyyacTus B
CpaBHEHWW C TPYNMOW L, UK TPYNNoA N1y, No npeaBapuTesHOMY croBopys8l
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Kpome aToro, Korga rpynna fIBASeTCS TUMUYHBLIM CY6beKTOM COBepLLIEHNA
NPecTyn/ieHnin onpegeneHHOro BMAas), 3aKoHoAaTe b ycTaHaBMBaeT CaMOCTO-
ATeNbHY0 OTBETCTBEHHOCTb 33 CO34aHWe W yyacTve B COCTaBe Takoi rpynmbl
(Hanpumep, cT.cT. 205.4, 205.5, 208, 209, 210, 282.1,282.2 YK P® u gpyrue).

B cnyuvae 3akpensieHMs rpyrnnoBoro cnocoba CoBepLUeHUs MPecTyn/eHns B
KayecTse KBa/IMOMLIMPYIOLLEro IMB0 KOHCTPYKTUBHOIO MpU3HaKa COOTBETCTBY-
IOLLEero cocTasa MpecTyrnfieHns 3akoHo4aTe b yCTaHaBNMBaeT 60/1bLUNIA pasmep
HaKa3aHWs Mo CPaBHEHUIO C COBEpLLIEHNEM TaKoro MPecTyrnyieHns B OANHOUKY,
npusHasas, Mo CyTu, 3a TakMM [esHMeM HOBOE KayecCTBO, B CBfI3W C YeM YCTa-
HOB/IEHMEe HOBOW CaHKLMW OTpakaeT XapakTep O6LLeCTBEHHOW OMacHOCTU CO-
feaHHorof). KesavuumpyoLme 1 KOHCTPYKTMBHbIE NMPU3HAKW, YCTaHaB/MBa-
emble 3aKOHOZaTeNeM, B JaHHOM C/lyyae BbICTYNatoT cpeAcTBaMy AnddepeHLm-
aumy HakasaHus COUCMNOJSIHUTENEN MpPecTynIeHUs.

MprMeyaTenbHO, YTO PacCMOTPEHHble Bbille MOSIOXKEHUA MPUMEHUMBI K
MLaM, KaXJ0e U3 KOTOpPbIX BbIMOMHAET XOTA 6bl YaCTb 0OBbEKTUBHOWN CTOPO-
Hbl. ECnu >ke BECTU peyb 0 CUTYauMsaX TakK Ha3biBAEMOIO C/IOXHOI0 Coy4acTus,
C pasfeneHnem poseid, Korga Hapsgy ¢ (OMrypo UCrnonHUTeNs MoryT AencTBO-
BaTb W APYrne COy4YaCTHWKMW, He BbIMOMHAIOLWME OO BLEKTUBHYIO CTOPOHY, OfHa-
KO CK/IOHMBLUME WM COAeNCTByOLLME, NMOO OpraHM30BaBLUVE COBEPLUEHMNE
NPecTyn/eHns, TO C NO3MLMM 3aKOHOZATE/IbHbIX MOMNOXEHW Henb3A caenartb
O[HO3HaYHbIA BbIBOA O 6GOsblUeli CTeneH O6LLECTBEHHOW OMAacHOCTU Takoro
npectynseHusa. VickioveHne cocTaBnsieT opraHM3oBaHHas rpynna, yyacTHU-
K/ KOTOPOW, HE3aBUCUMO OT (PAKTUYECKWM BbIMOSHAEMOW POAW, NPU3HaKTCA
COUCTONMHUTENSAMU MPECTYINJIEHUSA W MOA/eXXaT 60/ee CTPOroMy HakasaHWio B
CpPaBHEHMM C e4MHOMNYHO COBepLUEHHbIM NPEeCTYrIeHnem (B ciyvyae Haimums
COOTBETCTBYIOLLET0 KBA/IMPULNPYIOLLETO NPU3HaKa).

MpencTasngeTcs, YTO HaIMUME MHBIX UL, 00bEAUHAIOWLMX YCUNNUA AN O0-
CTWDKEHMS MPECTYMNHOM COBMECTHOW Lenwn, NycTb U He BbIMOMHAIOLWMX Hemno-
CPefCTBEHHO 06bEKTUBHYHO CTOPOHY MPECTYTJ/IEHNS, MOBbILIAET O6LLECTBEHHYIO
OMacHOCTb COAEAHHOr0, TaK KaK MOXET 06/1eryaTb COBEPLUEHWE MPECTYMeHS,
coKpallaTb Bpems, Tpebyemoe AN MOATOTOBKM MPECTYMNHOro akra u T.4. «Ipu
COY4YacTMM MPOMCXOAUT HEe MPOCTOE COXEeHWe yCcunuii, a uHTerpaums newn-
CTBWIA COYHaCTHUKOB B OHO Lie/0e, NO3BO/IAOLLAA AOCTUYb KAYECTBEHHO UHbIX
pe3ynbTatoB»6l. M03TOMY LLenecoo6pasHO B YroN0BHOM 3aKOHE O0TPasnTh NOBbI-
LLIEHHYIO OMAaCcHOCTb TaKOro MPecTynieHns.
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MOMVMMO BbILLEHA3BAHHBIX TMOJIOXKEHWA, COBEPLUEHME MPOTUBONPABHOIO
[eSHUSI COBMECTHO HECKO/IbKMMU NINLIAMM SIBASETCA 06CTOATENLCTBOM, OTArya-
IOWNUM HakazaHve. Eciu npecTynieHne 6bi/10 COBEPLUEHO B COCTaBe rpPynbl,
HO COOTBETCTBYHLLMIA NMPU3HAK OTCYTCTBYET BO BMEHSIEMOV BUHOBHOMY CTaTbe,
rpynnoBoii cnoco6 coBepLUeHUs AesHUst GyAeT yUTeH MpPU HasHAYeHUWM Haka-
3aHus. [1py 3TOM C TOUKM 3pPeHMst YrofoBHOMO Npasa rpynrnoBoi cnocob 6yaet
MMETb MeCTO TO/IbKO MpPY Ha/IMUUMA HECKOJIbKUX COUCMONIHUTENEN MpecTyne-
Husi. OBCTOATENLCTBA, OTArYalOLWMe HaKasaHWe, He CO3AAIT HOBYHO CaHKLMIO,
He OTPaXXalT UHOE KayecTBO COAesHHOro. CoBepLUeHVe MPECTYN/IeHWst B CO-
CTaBe TOW WM UHOW TpynMbl YYUTLIBAETCA MNPU VHAMBUAYAN3ALMN HaKa3aHUs,
B paMKax CaHKLUW COOTBETCTBYHOLLEW CTaTby.

Mpur3HaBasi MOBbILIEHHYIO O6LLECTBEHHYHO OMAacHOCTb COBMECTHO COBEP-
LIEHHOTO MPECTYMJ/IEHNs, CreflyeT OTMETUTb, UTO CTereHb O6LLEeCTBEHHOW
OMaCcHOCTM COMCIMOJIHUTENIbCTBA U COYYacTUs C pacnpefesieHneM poseli pas-
nuyHa. [pynnoBoe coy4yacTve B MPecTyrnieHun 60see 06LLECTBEHHO OMacHo,
YyeM coy4yacTve C pacripefenieHVeM POneiibl, B CUy TOro, UYTO MPUCYTCTBUE,
a TeM 605ee aKTMBHOE Y4acTMe HECKOJIbKUX ML, HEMOCPEACTBEHHO HAa Me-
CTE COBEPLLEHUSI MPECTYMN/IEHNS CYLLECTBEHHO O6/IErYaeT ero COBEpPLUEHME, a
€C/N MPOMCXOAUT «KOHTaKT» C YKepPTBOW, TO BO3AENCTBME Tpymnnbl, AaXe CO-
CTOALWEl U3 ABYX NNL, BOCMPUHUMAETCs 60J/ee yCTpalawmym ais notep-
neewero. COOTBETCTBEHHO, pas/finyHas CTEMeHb OGLLUECTBEHHOW OMacHOCTU
COZESHHOr 0 JO/MHKHA BUATL N HA YCTAHOB/IEHVE COOTBETCTBYHOLLETO Pas/iny-
HOro HakaszaHwusl.

Takum 06pa3om, 06LLeCcTBEHHAsA OMAacHOCTb COBMECTHO COBEPLLEHHOMO Mpe-
CTYMJIEHUS COCTOUT B NPUUUHEHUN (WX YTPO3€e MPUYMHEHUS) CYLLECTBEHHOMO
BpeAa O6LLECTBEHHbIM OTHOLUEHWUAM MOCPEACTBOM O6bLEAUHEHUS YCWUWIA He-
CKOMbKUX L, KOTaa AeACTBUS KaXA0ro U3 COyYacTHMKOB B3auMOOBYC/0B/-
BAlOT MOBEAEHWE APYT Apyra M BbICTYMNalOT HEOGXOAMMbLIM YC/IOBUEM LOCTUXKE-
HVSI NPECTYNHOro pesynbtata. O6LECTBEHHAs OMacHOCTb TaKOro MpecTynsie-
HVSI BAWSIET Ha AUddepeHumaLmio 1Mo UHAMBUAYaAIM3aLMI0 HaKasaHWs Co-
YUYaCTHMKOB MpecTynieHus. AndgepeHumanms HakazaHusi NpoBOANTCS Yepes
KOHCTPYKTUBHbIE U KBaM(UUMPYIOLLME MPU3HAKU MPECTYr/IeHUs. BaxkHo B
YTO/IOBHO-MPaBOBLIX HOPMax OTPaXKaTb HE TOSIbKO MOBBILLEHHYH O6LLECTBEH-
HYI0 OMacHOCTb TPYMMOBOr0 MPECTYM/IEHNS, HO U Pa3/IMYHYO CTeneHb O6LLe-
CTBEHHOW OMAacHOCTW Pas/iMyHbIX (JOPM COY4YacTUsi U OTAENbHBIX BWAOB CO-
YYaCTHUKOB MPECTYMN/IEHNS.

62 BpakHukoBa C.A. Ha3HaueHMe HakasaHWs 3a MPecTyrn/eHne, COBEPLLUEHHOE B COYYacTUM:
3aKoHoZaTe/NbHbIA N NPaBONPUMEHUTENbHBLIA acnekTbl // KybaHCKOe areHTCTBO cyfe6Hol
nHopmaummn PRO-SUD-123.RU: KOpnanyecKkunin ceTeBOM 3NEKTPOHHbIA HayUHbI XXypHarl.
2017. Ne2. C. 25.
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