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OCHOBHble HanpaseHNst 06eCMeYeHNs NPaB ! 3aKOHHbIX UHTEPECOB CBUAETENS
npuv Npov3BoACTBE MO YroNOBHOMY Aeny

OfHUM 13 YYaCTHUKOB YrO/I0BHOrO MpoLecca, Ybi Npasa W 3aKOHHble MHTEPeChl 3aTparMBatoTCa B XOfe
YrofI0BHOIO Cy/0MNPOU3BOACTBA, ABNAETCA CBUAETENb. YacTb BOMPOCOB, CBA3AHHLIX C 06ecreyeHneM npas CBU-
[eTens, Bbln CHATbI CT. 56 YTK P®, HO Mo-npeXKHeMy OCTAaeTCs HEepeLLEHHbIM Lenblid psg npo6aemM, BO3HU-
KaloWwmMx Npy peanusauyy cBUAETENEM CBOMX MPaB, a Takoke MCMONHEHUU UM 06S3aHHOCTeli B X0ode MPOW3BOACT-
Ba CNe/ICTBEHHbIX AelCTBUIA, KOTOpble BbISBU/A NPaKTUKa NPUMEHEHWS HOBOTO 3aKOHOAATENbCTBA.

1. B 3aKoHe [0/MKHbI OblTb KOHKPETU3MPOBaHbI Te CPeACTBA CBA3N, KOTOPbIMU MOXeT BOCMO/b30BaTbCA
cnefosatesb /19 BbI30Ba LA Ha ONPOC U OnpefeneHbl NOCNeACTBUA HEABKW B CNydae Takoro Bbi30Ba.

JINLo AOMKHO 6bITh BbI3BAHO 3a6naroBpeMeHHO C TeM, YTOObl Y Hero 6biin BpemMs U BO3MOXHOCTb [0
ABKM K C/lefjoBaTesio PeLlnTb BO3HMKLUME B CBA3W C BbI30OBOM Npo6/ieMbl. Hanpumep, NocTaBuTh B M3BECTHOCTb
ajMUHUCTPaLMIO O HEBO3MOXHOCTW BbIMOMHEHWA CBOWX 06A3aHHOCTE, ecnn fieHb SBKW BbiNan Ha paGoyee
BPeMA (NETUMKW, XKENe3HOLOPOXHMKM, Bpaun v Ap.), 06ecneuntb B CBOE OTCYTCTBME Haf30p M YXO[ 3a Heco-
BEPLLEHHONETHUMM, VHBAIUAAMM U T.N.

2. B nepeyeHb NnILL, KOTOPbIE HE MOTYT 6bITb AOMPOLLEHbI B Ka4eCTBe CBUETENA, HEOOXOAMMO BK/IHOUUTL
TaKKe CrefytoLmx L Nogo3pesaemMoro; Bpava (6e3 cornacus nuua, o6paTvBLIErocs 3a OKasaHWeM MeAuLmH-
CKOIA nomoLLy Mo 06CTOATENLCTBAM, COCTABAAIOLLWMM NPeAMeT BpaueGHON TaliHbl); MLO, OKasaBluee KOH(MAEH-
LasibHyH0 NMOMOLLL B PaCKpbITUW MPECTYNNeHuns, 6e3 ero coriacus 1 Corniacus COOTBETCTBYHOLLEr0 opraHa yro-
JIOBHOTO NpecnefioBaHWA; XypHaIncTa s YCTaHOB/IEHUS NnLa, NpefCTaBuBLLIENO CBEAEHUS C YCOBMEM Hepas-
ralleHns ero MMeHn, KpoMe crlyyaeB, KOrja OH [JO6POBO/IbHO NOXeNaeT JaTb NoKasaHus.

3. B ¥YTK He yKa3aHbl 0COGEHHOCTU MPUCBOEHWA MNCeBAOHWMA. [lyMaeTcs, B KayecTse MCeBLOHNMOB B
POCCUIACKOM YronoBHOM CyAOMPOU3BOACTBE MPeAnoYTUTENbHbI OyKBbI antasuTta (HanpuMep, «CBUAETENb A»)».
Mo TakoMy nyTW WfET B HacTosillee BpeMs MpaBoONpUMeHUTE/bHAs MpakTuka. OAHAaKo HeobXoAuMO, 4TOObLI
NCeBAOHWM B Bufe ByKBbl He COBMajan ¢ Ha4anbHON ByKBOV haMunmnm 3alymLLLaeMoro nnua.

4. B 3aKOHe HeT yKa3aHWs Ha MOpsiAoK BbIMOMHEHWS NpefceAaTenbCTBYOWMM TpeGoBaHuii Y. 2 cT. 278
YK P® 06 ycTaHOB/IEHWW Mepes AONPOCOM JIMYHOCTW CBUAETENS B CllydYae ero y4actus Ha npefsapute/ibHOM
CNeICTBUW MO/ MNCeBAOHMMOM. Monaraem, 4To Mpu Heo6XOAMMOCTU MPUMEHEHWS Mep 6e30MacHOCTU JIMYHOCTb
[l0MpaLInMBaeMoro MoXeT ObITb YCTaHOBNEHa TO/MbKO MOCNe YAasleHUs U3 3afia 3acefjlaHns BCeX MPUCYTCTBYIO-
KX, BKIOYAA NOACYAUMOrO W ero 3aluTHKKa. MpoToKon Xe cyAebHOro 3acefaHus, CofepKallmnii cBefeHuns o
NINYHOCTM [ONpaLLMBaeMOoro, B COOTBETCTBYIOLLEN YaCTW He [O/MKeH NpefbsBAATLCA CTOPOHaM B mopsgke Y. 7
CT. 259 YTIK P®. XpaHeHue nNpoToKosa (ero 4acTu), no HalleMmy MHEHWIO, JO/KHO OCYLLECTBNIATLCA B NOPSALKe,
YCTaHOBNEHHOM 11 MOCTaHOB/IEHWS O COXPaHEHWW B TaiiHe AaHHbIX O IMYHOCTY (4. 9 cT. 166 YTIK P®).

5. He oTpaxkaeT MHTepecbl CBUAETENS BO3MOXHOCTb PACKPLITUSA €ro MOA/MHHbIX AaHHbIX B C/lydae 3asB-
NleHUst XoaaTaiicTBa CTOPOHbI B XOfie CyAe6HOro pasbmparenbcTBa (Y. 6 ¢T. 278 YTIK), Tak Kak MHeHWe cBuaeTe-
N5 B 3TOM C/lyYae He YUMTbIBaeTCA.

Kpome Toro, 3aKoHOM He MpeAyCMOTPEHO NpaBO Cy/bW WCMO/b30BaTb MPUMEHSBLUWIACA Ha npefBapu-
TeNbHOM CrIefCTBUMN MCEBAOHUM CBUAETENS B NPUroBope. TakuM 06pa3oM, B MPUroBOPe AO/MKHbI 6bITb YKa3aHbl
NO/IMHHbIE [aHHble CBUAETENS, UYTO MOBbILLIAET BO3MOXHOCTb YCTaHOB/IEHWUS €ro JIMYHOCTU C Lienbio Mnoche-
[ylOLLEero BO3fENCTBMA 13 MeCTU 3a y4yacTue B MpOLeCCe CO CTOPOHbI 3aMHTEpPecoBaHHbIX UL, [aHHble Nnono-
YKEHUA 3aKOHa TPEOYIOT KOPPEKTUPOBKY.

6. B u. 5 cr. 193 YTK P® yKa3aHOo, YTO OMO3HaHME MOXET ObITb MPOBefeHo No qoTorpadun, ecu
npefbaB/ieHne NINLa HeBO3MOXHO. 10 HallleMy MHEHMIO, 3TO MOXHO paccMaTpuBaTh Kak Mepy 6e30MmacHOCTM 1o
ClieflytoLM OCHOBaHWAM. He Bcerfia n He Be3fle MMEOTCS YC/OBUA [/ NPOBEEHNS OMO3HaHUs B YCOBUSAX,
MCKNIOYAIoWMX BU3yaNibHoe Hab/ofeHne Oro3HaBaeMbiM OMO3HAIOLLEro, CNefoBaTe/lbHO, HYXHO pacLieHUBaTh
OTCYTCTBME TaKUX YCMOBWIA, KaK «HEBO3MOXHOCTb MPEAbABUTL NMLO Ha OMo3HaHue» (4. 5 cT. 193 YTIK P®).
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OpHako onosHaHue no toTorpatum, To ecTb 3amMeHy OAHOrO CNefCTBEHHOTO fAeliCTBUS - «OMo3HaHWe NnLia»
(4. 4 cT. 193 YTIK P®) apyrum feiAicTBrem — «orno3HaHve no goTorpadums» (4. 5 cT. 193 YMK P®), no Hawwemy
MHEHMIO, MOXHO OCYLLECTBASATb €C/N:

— NnpeAbsaBneHe LA BO3MOXHO, Of|HaKO 6e30MacHOCTb 3aLLMLLIAEMOrO /ML He MOXET ObITb 06ecneyeHa;

— OTCYTCTBYIOT YC/OBMS A1 CO3AAHMA CUTYaLuMK, UCKOYatoLLeli BU3yanbHoe HabniofieHne onosHasae-
MbIM OMO3HAOLLIErO.

7. Heobxo4uMo pernameHTMpoBaThb npasa CBUAETENA NPY NPOU3BOACTBE IKCMEPTMU3bI:

— 3HaKOMWTb C MOCTAHOB/EHNEM O Ha3HaueHWUW CyaebHOl KCMepTU3bl CBUAETENS W Pa3bACHATb UM Npa-
Ba, C/IN 3KCNepTM3a NPOBOAMTCA B OTHOLLEeHUM cBugeTens (4. 3 cT. 195 YK Pd);

- YCTaHOBUTb 00s3aTe/lbHOe Ha3HayeHWe 3KCMepTu3bl A1 YCTaHOB/IEHWS! COCTOSHWA CBUAETENs, KOrja
BO3HMKAET COMHEHMe B ero CoCOOHOCTY MNpaBUbHO BOCMPUHMMATL OBCTOATENbCTBA, MMEIOLLME 3HAUeHWe 18
YronoBHOro fiena, u fasaTb nokasaHus (4. | cT. 196 YTIK P®);

- npasa MoA03peBaeMoro 1 06BUMHAEMOro, YKasaHHble B 4. 1 cT. 198 YTIK P®, pacnpocTpaHuTb Ha CBU-
[ieTens, eCnu 3KCnepTn3a NPOBOAUTCS B OTHOLLEHWUMN CBUAETENA.

8. YuacTuve 3aKOHHOro npefcTaBuUTens CBUAETeNA:

— 0 3aKOHHbIX MPeACTaBUTENAX CBMAETENs He yKasaHo B N. 12 cT. 5 YTIK (NOHATMe 3aKOHHOro npeacTa-
BuTeNs). Heo6xoaMMO JONONHUT;

- B rnaee 15 (cT. 119) YK cBUAETENb UM €10 3aKOHHbIA NPeACTaBUTENb B YMC/E NINL, UMEIOLLMX NpaBa
3asB/1ATb XOAATalicTBa, He 3HauuTcs. Mexay TeM B cT. 56 YTIK cBuAeTeNto npefocTaBieHO MNpaBo 3asBAsTh
xoparaiictea. Heo6Xo4MMO [ONONHUTL;

- He pernameHTMpOBaHbl NpaBa 3aKOHHOIo NpefcTaBuUTeNs ceugeTens. HeobXoAMMO 3aKpenuTh.

9. HeobxoaumMo npeaycMoTpeTb MexaHW3M peanm3auuun otBofa B YTIK B OTHOLLEHUM nefarora, aKcnep-
Ta, cneypanucta (Bpaya), Y4acCTBYHOLUMX B MpoLEecCyabHbIX (CNEACTBEHHbIX) AENCTBUSAX, MPOBOAUMBIX C yya-
CTUeM CBUAETENS.

10. [lonpoc ¢ afBoKaToM:

- CBUAETENO JO/MKHO GbiTb NPefOCTaB/IEHO MPaBO Ha y4yacTue afBokaTa BO BCEX CNEACTBEHHbIX AencT-
BUsIX, MPOU3BOAALLMXCS C ero y4acTueMm;

- NpaBO CBUAETENS Ha [ONPOC B NPUCYTCTBUW afBOKaTa CiefyeT NMOHUMAaTb UCX0Aa 13 6YKBa/IbHOrO TOJ-
KoBaHuA 4. 5 cT. 189 YTK P®, rje ckas3aHo, 4TO afBoKaTt MpUCYTCTBYET Npu JOMPOCE /INLLbL B TOM Cny4ae, eciu
CBUAETE b ABUACA C HAM Ha JOMpOoC.

11. HecmoTps Ha To, 4YTO MpaBsa CBWUAETENA B coBpeMeHHOM YTIK npeAcTasneHbl LWIMPOKO, WX NepeyveHb
MOXET 6bITb JOMOJHEH ClefyOLLMN:

1) 3HaTb, N0 KakoMy feny OH Bbi3BaH. CBUfETeNb [O/MKEH UMETb BO3MOXHOCTb MOArOTOBUTLCA K TOMY
CNeACTBEHHOMY [eiiCTBUIO, KOTOpPOe Gy/AeT OCYLIeCTBAATLCA C €ro yyacTueM, Ans 3TOrO OH [O/KEH 3apaHee
3HaTb, MO KakoMy fiefly ero Bbi3blBalOT. B Lenax AanbHeillero noBbIUEHUS YPOBHA 3alLWThl NpaB U 3aKOHHbIX
MHTEPECOB CBUAETENs B MOBECTKE, BPy4YaeMoli NnLy ANs SBKWU ero K cnefoBaTento, crefyeT ykasbiBaTb Mpasa,
npeAocTasfieHHbIe CBUAETENO Y. 4 CT. 56 YTIK PO.

2) CobCcTBEHHOPYYHO M3naraTb CBOW MoOKasaHWs B NPOTOKONe gonpoca. ATO TpeboBaHWe 3aKOHa He06Xo-
OVMMO Kak Ansi orpaxKaeHus crefoBatens 0T He060CHOBaHHbIX 0GBMHEHWI CO CTOPOHbI Y4aCTHWUKOB npolecca B
thanbcudrKaLmMn npoLeccyanbHbIX JOKYMEHTOB, Tak U s TOro, YTobbl CBUAETENb CaM OT Mepsoro vua mor
N3N0XNTb BCe 06CTOATE/NLCTBA, KOTOPbIE eMy M3BECTHbI, 06 MHTEPECYIOLLMX CefoBaTessi COObITUSAX 1 NpY 3TOM
He 6eCNOKOUTLCA, YTO OHU BYAYT UCKaXKEHDI.

3) MonyyaTb BO3MeELLEHVE PAacXOAOB, CBA3aHHbLIX C SIBKOW B OpraHbl, Bedyliue paccnefoBaHue, U CyA.
Bbinnata KomneHcawlm CBUAETENO 3a y4acTue B YrOMIOBHOM CY/0MNPOW3BOACTBE NPeAcTas/feT onpeeneHHyo
CIOXXHOCTb, MOCKO/IbKY ee pa3Mep W MOPAAOK OCYLLECTB/IEHWS! [0 HACTOSILLEro BPEMEHN He YTBEPX[EHbl, Kak
aToro TpebytoT cT. 170 TK P® 1 . 3 cT. 131 YTK PO.



